Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



»! 






u 



r r 









17.- 



« • 



' r ■• ^ »■ t 



r •» 



• » . 



-♦ ». ,* 



• 



V, 




/ 



/ 



( 



THE 



tt i STORY 



OF THE 



REIGN 



Op T H E 



feMPEROR CHARLES V^ 



IH THREE VOLUMES. 



V - 






T C 



I* 






rr 



> » • 









' t f * f 



V, 




f? 



THE 



H I STORY 



OF TH£ 



REIGN 



.■; P T H E 

■■ 

iMPEROR CHARLES V. 

\ 

WITII 

tAVlEW 6f the PROGRESS of SOCIETY 
a fittkoPEf' fixMta ibe SttbTorfion of the Roman Empire, 
to the Beg«ni»iflg of the Sixteenth Ctntniy. 

il* TliREEi VOLUMES. 
[ fiy WILUAM ROBERTSON, D. Df; 

iKtiKCtPALof the University of Edinburor, andf 

• Rt^TO&^OGlt AP A^ER tO hisM'AJEgTY for SCOTLAND. 

A NEW EDITION. 



4 



V O L. I. 




JVjr DT U B L I N: 

1 rn 



VSDiP&tcd for ^..WrtiTESToiTE, W.Sleatbr, M.HaV, 
';■'£;.]&• Cham'berlaine, J. Pottsj J. Hoev, L,L. 
K-* Fx-i^» J* Williams, W. Collbs^ W» 
WiiisON, J. Porter, W. Halhead', 
T^. T. Faulkner, and J. Exshait. 

'*■• MDCCLXXVII. 




T O T HE 



KING. 



SI R^ 

I PRESUME to lav before your Ma* 
jc% the Hiftory m a. Pcf iod, which, 
if the abilities of the Writer wfcre equal 
to the dignity of the Subjed, would not 
he ubworthy the attention of a Monarch, 
who is no lefs a Judge than a Patron of 
Literary Merit. 

History claims it as her prerogative 
to offer inftrudion to Kings, as well as 
to their people. What refledions the 
Reign of the Emperor Charles V. may 
fuggefi to Your Majefiy, it becomes not 
me to conjecture. But your Subjeds can- 
not obferve the various calamities, which 
that Monarch's ambition to be diAinguifh^ 
ed as a Conqueror, brought upon his do- 
minions, withorut recoUeding the felicity 
of their own times, and looking up with 

gratitude 
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gratitucje to their Sovereign, who, during 
the fervour of youth, and amidft the car 
reer of vidory, poffeffed fuch felf-comr 
mand, and maturity of judgment, as to 
fet bounds to hig own triumphs, and pre- 
fer the bleffings of peace to the fplendour 
pf military glory. 

Posterity will not only celebrate the 
Wifdom of Your Majefty's choice, but 
l^ill enumerate the many Virtues, which 
render Your Reign confpicuous for a fa-: 
pred regard to ^11 the duties incumbent on 
the Sovereign of a Free Poople. 

• 

, It is our happanefs to feel the influence 
of thefe Virtues; and to live under the 
dominion of a Prince, who delights' more 
in promoting the Publick Welfare, thaa 
in receiving the juft Praife of his royal be- 
peficencci I am, 

SIR, 

YOUR MAJESTY^s 

'Moft faithful Subjea, 
And tnoft dutiful Servant, 



WILLIAM ROBERTSON, 
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NO period in the hiftory of one's own 
country can be confidered as altoge^ 
ther uninterefting. Such tranfadtions as tend 
to illuftrate the progrefe of its conftituti^ 
on, laws or manners, merit the utmoft attenr 
tion. Evea remote and minute events are 
obje<5ts of a curiofity, which, being natural 
to the human mind, the gratification of it i« 
attended with pleafure. 

Bu T, with refpeft to the hiftory of foreign 
States, we muft fet other bounds to our de- 
fire of information. The univerfal progref$ 
of fcience, during the two laft centuries, the 
art of printing, and other obvious caufes, 
have filled Europe with fuch a multiplicity of 
hiftories, and with fuch vail: collections of 
hiftorical materials, that the term of human 
life is too Ihort for the ftudy or even the pe* 
rufal of them. It is neceflary, then, not only 
for thofe who are called to conduft the affair^ 
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; of nations, but for fuch as inquire and rcafon 
$:oncerning them, to remain fatisficd with a 
general knowledge of diftant events, and to 
confine their ftudy of hiftory in detail chiefly 
to that period, in ivhicb the, feVeral States of 
Europe having become intimately cpnnedled, 
the operations of one power ^re fo felt by all, 
^6 tQ influence their ^pui%il% and t^ regalate 
their' rtieafdres^ 

Some boundary, then, ought to be fixed 
in order to fepafate thefe periods. An aera 
fhould be pointed out, prior to which, each 
country, little connefted with thofe around 
it, may trace its own hiftory apart; after 
which, the tranfaftions of every confiderablc 
nation in Europe become interefting and 
inftruftiye to all. With this intention I un- 
dertook to write the hiftory of the Emperor 
Charles V. It was during his adrainiftra- 
tion that the powers of J^^fope were formed 
into one great political fyftem, in which each 
took a ftation, wherein it has fince remained 
with lefe variation, than coojid have been ex- 
pefted after the (hocks occafioned by (o 
many internal revolutions, and fo iBany fo- 
reign wars. The great events whjic1> hap- 
pened then have not hitherto fpent their foree. 
The political principles and maxims, then 
eftablifhed, ftill continue to operate. The 

ideds 
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ideas xx)nceming the balance of powcf , then 
introduced or rendered general, ftitt influence 
the councils of nations. 

r 

Trt* age of Char Lbs V. nlay, therefore^ 
i)e coniidered as the period at which the po^ 
fitical ftate of Europe began to affiiiiie a new 
form. I have endeavoured to render my ac- 
count of it an introdu<5tbn to the hiftory of 

Europe (ubfequent to his reign. While his 

• • • . • . 

numerots Biographers dcffcribe his perfenal 

... , , . • 

i^tialities and anions $ while the hiftoriansof 
different countries relate occurrences the con-^ 

• • • 

fequences of which were local or traniient ; it 
hath been ray purpofe tjo" record only thofe 
great tranfadlions in IliiB Migo, the tfk&s of 
which were univer&l, ot continue to be pei^ 

• • • 

manent^ - 

As fhy readers could deiAve Irttle inftrec- 
tion from fuch a hiftory of the reign of 
Charles ^.without fome information con* 
ceming the ftate of Europe previous to the 
fixteentb^ Century, niy deftre of fupplying 
this has produced a preliminary volume, ia 
which t have attempted to point out and ex- 
|>lain die great caufed and events, to whofe 
operation all the imprbvementid in the polt- 

* — • 

tical ftate of Europe, 6om the fubverfion of 
^ Kotmn tEmpire to thd beginning of the 

iixteenth 
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Sixteenth century, muft be afcribed. I have 
exhibited a view of the progrefs of fociety in 
Europe, not only with refpedk to interior go. 
vernment, laws, and manners, but with re- 
CpQ6^ to the cornmand of the national force 
Yequi&e in foreign operations;' and I have 
defcribed the political coniiitution of the prin- 
cipal ftates in Europe at the time when 
Charles V. began his reign. 

In this part bt vtiy work I have been lecf 
into feveral critical difquifrtipns, which bef 
lo;agmore properly to the province of the 
lawyer or antiquary, than to that of the hif- 
totian.! Thefe I have placed at the end, of 
the firft volume^ und^r the title of Proofs and 
lUttftrations. Many pf my readers wi^ probiai- 
bly give litde attention to fuch refearches/ 
To fome they may, perhaps, appear the moll 
curious andinterefting; part of the work;? I 
have carefally pointed put the fouircef from^ 
.which I have derived information, and have 
cited , the writers pn whofe authority I rdy with 
a minute exa£ti)e&, which might a^peaj: to' 
ly)rder upon pftentatipn^ if it werepqffibl^ to 
be vain of having read books, many of i^hicti 
nothing' but the duty of examiiwig. vsjith :ac- 
curaoy whatever I laid befpfe the ptiblick, 
would have induced me to open. 4&;myjin- 
j^^ir^gs conducted mb often into pAths which' 

were' 
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were obfcure or little frequented^ fuch cod- 
ilant recourfe to the authors who have been 
iTiy guides, was not only nedeffary for au- 
thenticating the fadts which are the founda- 
tions of my reafonings, but may be ufeful 
in pointing out the way to fuch as (hall here- 
after hold the fame courfe, and in enabling 
them to Carry on their refearches with greater 
iacility and fuccefL 

Every intelligent reader will dbferve 6M 
bmiffion in my ^rk^ the reafon of which it 
i^ neceflary to es^plain. I hiive given no ac- 
count of the conquefts of Mexico and * Peni, 
Or of the eftabliftiment of the Spanifh colonies 
!n the continent and illands of America. The 
hiftory of thefe events I originally intended to 
h^e related at coniiderable lengtk But upon 
a hearer and thdre attentive Confideration df 
this part of my {dan, I fotfnd that the difco- 
very of the new world ; the ftate of fociety 
among its ancient inhabitants ^ their chara£ter^ 
manners, and arts \ the genius of the Euro^ 
pean fettlements in its various provinces, to^ 
gether with the influence of thefe upon the 
^fteins\f policy or commerce in Europe^ 
vere fubjeds fo fplendid and important, that a 
fuperficial view of them could aflford little fk- 
tisfiiftion i to treat of them as extenfively at 
they merited, muft produce an epifode, dif^ 

proportionate 
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.proportionate to the principal work; X have 
tJt)ere£ore referved thef^ for a feparate bjflory ; 
whicjk» iCthe p§rformance now ofi&red to thfi 
puWicfc fhaJI rogeiye its approl»tion, I propo^ 
to UBdertake.^ 



TsoveH, by omitting f»ch cqOfidoFaljJe 
•jb\it detached artiples i.n the r«^ of f^kftl^ V: 
I have circumfcribed my Dairatioo wtjEhia 
taore narrow limits, I am yet perfuaded, froni 
this view qf (be iotenVion axtd nat^r9 -of the 
-work Nirh^h I thopghr »t n^peffary to lay be- 
fore Qiy ricfadfts, that the' plan muftftiUapr 
J>«tt<) fjumi tOQ ^%m^m. *Ad ^h?,^R4<irr 

'*3iJ)e.foi rBwt .my ««i'y|€^iii pf th^ ihj% 
of fifeb n ; Wftory ftto»pte4 nw to ppr/^ie w. 
With >jtiat::A»c§p& I. hawe jqcecutedlt, tfep 
ifi^k fflflft 8oiy. judge. I iWftit, in fqlicitujd<y 

ior Hs 4is^fmi to scJiipb I fl»U ful^ witb 
D'i!e(jE)e€^ii]«Qofe; 
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SECTION I. 

J%t<^ 6f tBe Pto^refs of Society in Europe^ mtb rk^ 
Jfm to ihitiridt Governkient^ Laws and Manners. 

Wdgr^t revblutions have happened in Sbct. I: 
tfee ^KtiCal ftatc, and in the mannefs of ^"^"^^ 
the European nations. The firft wai ^the Ro-* 
occafioned by the progrefs of the Roman pow- "•JIJ^*' 
%r\ ihi fecond by the fubverfion of the Ro-^xv^^ 
MiariEtftpire. Wheli tKt fpiHt of conquett led 
iJte ixmn 6f ftorrifc beyond the Alps, thc^ 
(bu&d kll tliii countttei^ which they inVaded» in« 
Jiibited Bjr pfed^e irboiti they denommatcd bar- 
VoL«L B barianSy 





i'he defoU- 
tion 
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barians, but who were ncverthelefs brave and 
independent. Thefe defended their antient 
poflefHons wiih obftinate valour. It was by the 
fnperiority of their difcipline, rather than of 
their courage, that the Romans gained any ad- 
vantage over them. A fingle battle did not, 
as among the effeminate inhabitants of Afia, 
cjecidc the fate of a ftate. The vanquiftied 
people refiimed their arms with frelh fpirit, and 
their undifciplined valour, animated by the love 
of liberty, fupplied the want of condudt as 
whTch" w^'l ^ ^^ union. During thofe long and fierce 
iroccifion. ftruggks for dominion ox independence, the 
•*• countries of Europe were fuccdfively laid wafte, 

a great part of their inhaHtants periflied in the 
field, many were carried into flavery, and a 
feeble remnant, incapable of fiirther refiftance, 
Submitted to the Roman power. 

The ira- Xhe Romans having tbu^ dcfolatcd Europe, 
£hkh?ui! fet thcmfelvcs to civilize it. The form of go- 
troduced. vemiilefit which they eftablifhed in the conquer- 
ed provinces, though fevere, was regular, and 
l^referved puhlickiranquillity. As a confolation 
for the lofs of liberty, they communicated their ^ 
arts, fciences^. language, and manners, to their 
new fubjedts. Europe began to breathe, and 
to recover ftrength after the calamities which it 
had undergone ; agriculture was encouraged ; 
population was increafed ; the ruined cities 
were rebuilt i new towns were founded ; an ap- 
pearance of profperity fucceeded, and repaired, 
m foriie degree,* tlie havockof war. 

Tbcbtd This ftate, however, was far from being 
wo?their b^PPy? or Ifavourable to th« improvement of the 
domioioo. humau mind. The vanquiftied nations were dis- 
armed by their conquerors, and overawed by 
foldiers kept in pay to reftrain them. They 

were 
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were given up as a prey to rapacious governors, Stcr.L 
who plundered them with impunity ; and were 
drained of their wealth by exorbitant taxes, im- 
pofed with fo little attention to the fituation of 
the provinces, that the impolitions were often 
increafed in proportion to their inability to fup- 
port them. They were deprived of their moft cn- 
terprizing citizens, who reforted to a diflant 
capital in quelt of preferment, or of riches ; 
and were accuftomed in all their actions to look 
up to a (uperior, and tamely to receive his com«- 
mands. Under fo many depreffing circunv^ 
Aances, it was impofTible that they could retain 
vigour or generofity of mind. The martial and 
independent fpirit; ' which had diftinguiftied their 
aocdltors, became extinct among all the people 
fubje£ted to the Roman yoke ; they loft not on* 
h the habit but even the capacity of deciding 
ior themfelves, or. of ading from the impulfe 
of their own minds \ and the dominion of the 
Romans, like that of all great Empires, de« 
graded and debafed the human fpecies [A]. 



A s6ci£TV'ln tl^lsftate could not fujjfift long, '?*«*j^ 
There were: defedls in the Roman government, birbi^M* 
even in its moft perfedl forrn, which threatened «»'»«>•• 
its diflolution. Time ripened thefe original 
feeds of corruption, and gave birth to many 
new diforders. A conftitution, unfound and 
worn out, m'uft have fallen in pieces of itfelf, 
without any external (hock. The violent ir- 
ruption of the Goths, Vandals, Huns, and other 
barbarians, haftened this event, and precipitated 
the downfal of the Empire. New nations feem- 
ed to arife, and to rufh from unknown regions, 
in order to take vengeance on the Romans for 
the calamities which they had inflifted on man- 
kind ' Thefe fierce tribes either inhabited the 

B z various 
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iSEt+^ t. Various provirtgfc& in Germiny which hftd never 
4«av5io j^^^j^ fubdtiGd by the Romahs, or were fcattered 
tfTcx the vAft Countries in the north of Europe, 
And ftorth'Weft of Afia, which are now otcupi^ 
cd by tht Danes, the Swedes, the Poles, die 
-fubjeas 6( tht KiiSikn Empire, and the Tartars. 
-Their condUion^ and tranfaftions, previous to 
their ihvafion of tfie Empire, afe but litdc known. 
Atl dur iftfoi^matfon with refped^ to theft is de^ 
Vived frotrt the Rortianfe ; and as they did not 
penetrate f» into cotin tries which were at that 
-^me uncukivated and uninviting, the accounts 
^ their drigina! ftate given by them are est*- 
If eftiely i^i>erfe(ft. The rude inhabitants them- 
felves^ d^ftftate of fcieAce, and df records, with*- 
^tit Idfiire, 6r cufriofity to enquire into reonote 
events, Y^faHied, perhaps fattle itidffliinA me* 
Ihory of teeent occurrences,- but beyond thefis 
*11 was buj?ed* in oblivion, or involved in dark* 
ftefs, and in fafefe [B]. 

wMtHel*"* TriE prodigious fwarm» which poured ift upoa 
from which the jEmpire from the beginning of the fourth 
ifa^tfudi ^^ntury t^ the JSiial cxifn6Hon of the Roman 

power, have given rife to ati opinidti that the 
• countries whencithey iflued w^tjre crowded with 
inhabitants; and vftriou^ theories have been 
formed toaccduAt for fuch an eifitraordinary de* 
gree of popiUation £l& hath pcocured thefe ccytm* 
tries the arppeWiaticin of Tlte Storehoufe of Na-^ 
ti<ins. But if we confiddi^, didt the c6w»tfie& 
poffefled by thfe pcbpte Who invaded the EffMir* 
were 6f vaft extent ; that si great part of t^efe 
was covered with woods ^nd marfhes ^ that fom^ 
of the moft c€m(klefabl^^ the barbardusf i^ati^ 
bns fubfifted entirely by hunting or pafturag^ in 
both which ftatei of fociety ^kirge trads df > land 
are requiifed for maintaining a few inhabitants i 

and 
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and that all of them were (hangers to the arts Sic t. I- 
and induftry, without which population can- "^^v*** 
not increaft to any great degree, it is evident, 
that thefe countries could not be To ipopulous in 
antient tiniqs as they are at prefent, when they 
ftill continue to be lefs peoplied than any other 
part of Europe or of Afia. 

But if thefe circumftanccs prevented the The people 
barbarous nations from becoming popubus^ f^VentcVr 
they contributed to infpire, or to ftrengtben the p»»et. 
martial fpirit hy which they were diftinguiftied.. 
Inured by the rigour of their climate, pr the 
poverty of their foil, tq hardlbips, which reui. 
dered their bodies firm^ and their minds vigo- 
rous i accuftomed to, a courfe of life which was ^ 
a continual preparation for a£tion ;, and di(Hainn. 
ing every occupation but that of war ^ they un- 
dcrtpok;, and presented their military enter- 
prizes with an ardour and impetuofity, of whicl\ 
men foft^ned by the refinements of more polifl^- 
e<I tjnaesjcan fc^cely form any idea [CJ. 

Tncia firft inroadsinto the Empire proceeded The mo- 
tathcr from the love of plunder, than from the arTeEwr^'^ 
^dixc. of n.ew fettlements. Roufcd to arms by fiom. 
fome enterprizing or popular leader, they fallied 
ciut of their forefts ; broke in upoa the fronr* 
tier provinces with irrefiftible violence ; put alt 
who oppofed them to the (word j carried off 
the nipft valuable eflfefts of the inhabitants i 
dragged along multitudes of captives in chains j 
wafted all before them vifith fire or fword ; and 
returned in triumph to their wilds and faftnofles. 
Their fuccefs, together with the accounts which 
they gave of the unknown convenienei^^d 
luxuries that abounded in countries " 
tivated, or bleflfed with a milder clim«ic^^Wftn 
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Sect. I. their own, excited new adventurers, and cx- 
^■■""''*^'^*^ pofed the frontier to new dcvailations, 

Theirret- When nothing wa$ left to plunder in the ad- 
SbVin the j^cent provinQes, ravaged by frequent incurfions, 
conntriet they marched farther from home, and finding 
omqueredJ it difficult, or dangcrous to return, they began 
to fettle in- the countries which they had fub- 
dued. The fudden and (hort excuyfions in 
queft of booty, which had alarmed aqd dif-i- 
quieted the Empire, ceafed ; a more dreadful ca- 
lamity impended. Great bodies of armed men, 
with their wives and children, and flaves and 
flocks, iffqed forth, like regular colonies, ia 
queft of new fet dements. People who had no 
cities, and feldom any fixed habitation, were fo 
little attached to their native foil, that they mi- 
grated without reludance from one place to 
Jinother, New adventurers followed them. The 
lands which they deferted were occupied by 
The exteat morc rcmotc trfbes of barbarians. Thefe, in 
tUmciu?^' their turn, puflied forward into more fertile 
countries, and, like ^ torrent, continually- in- 
creafing, rolled on, and fwept every thing be- 
fore them. In lefs than two centuries from their 
firft irruption, barbarians of various names and 
lineage, plundered and took poffeflion of Thrace, 
Pannonia, Gaul, Spain, Africa, and at laft of 
Italy, and Rome itfelf. The vaft fabrick of 
the Roman power, which it bad been the work 
of ages to perfedt, was in that (hort period' 
overturned from the foundation. 

cumiUncea Many Concurring caufes prepared the way 
which oc. for this great revolution, and enfured fuccefs to 
dwlfjf*^-^^ nations which invaded the Empire. The 
theRomtn Romau Commonwealth had conqjaered the world 
Empire, j^y ^j^^ wjfdom of its civil maxims, and the ri- 
gour of its military difcipline. But, under the 

Emperors, 



STATE OF EUROPE. 7 

Emperors, the former were forgotten or defpifed, ^^'^ '; 
and the latter was gradually relaxed. The armies 
of the Empire in the fourth and fifth centuries 
bore fcarcely any refcmblancc to thofe invincible 
legions which had been yidtorious wherever they 
marched. Inflead of ffeemen, who voluntarily 
took arms from the .love of glory, or of their 
country, provincials and barbarians were bribed 
or forced into fervice. They were too feeble,* 
or too proud to fubmit to the fatigue of military 
duty. They even complained of the weight of 
their defenfive armour, as intolerable, and laid 
h afide. Infantry, from which. the armies of 
ancient Rome derived their vigour and (lability; 
fell into contempt ; the effeminate and undifci- 
plincd foldiers of later times could hardly be' 
brought to venture into the field but on hor/e- 
back. Thefe wretched troops, however, were 
the only guardians of the Empire. The jea- 
bufy of defpotifm had deprived the people o^ 
the ufe of- arms; and fubjedts opprefled and ren- 
dered incapable of defending themfelyes^ had 
neither fpirit nor inclination to refift their in*' 
vaders, from whom they had little to fear, be-* 
caufe their condition could hardly be rendered 
more unhappy. As the martial; fpirit became 
extindt, the revenues of the Empire gradually 
diminilhed. The tafte for the luxuries of the 
Eaft increafedi to fuch a pitch in the Imperial 
court, that great fums were carried into India, 
from which money never returns. By the vaft 
'fubfidies paid to the barbarous nations a ftill 
greater quantity of fpecies was withdrawn from 
circulation. The frontier provinces, wafted by 
frequent incurfions, became unable to pay the 
cuftomary tribute; and the wealth of the world," , 
which had long centered in the capital of the' 
Empire, ceafed to flow thither in the fame abun- 
dance, or was diverted into other channels. The 

limits 



t 



|!|i qT. I. limit; of thp Err^pire conjjnued to b^ ^ ei^tenfiyd 
* * ^s evef, while the fpirit requifite jfof jts defippce 

declined, find U$ r^fourqes \ye|re e:)ih^u(lp4f A 
yaft body, l^ngi^irf, ^nd§^Pofl; \in^ninietedt ^ne-? 
c^me incapable of ^py eiSbrt \q fave jtfelff ^n^ 
was eadly oyecpo^ered* Tb^ Emperors, wh^ 
hj^ the abfolutc 4ire£^)on of this difordere4 
^ftecp.9 funk in the fpftnefs of ^aftem luxury^ 
Ihut up within the w^Us of a palace, ignorant of 
v^r, unacquainted with affairs, and governed en-s 
tirely by woynea and eunuchs, or by minifter^ 
^ualiy ef&minatCi ^rembled at the ^pprq^ch of 
danger, %nd un^er 9ir9ujn[illances ^sfhich called 
for the utmoft vigoiir jn cpun^^l i^ well 9Sl v^ 
i£ltiqn, d^fcoveced all the inapof^^^jL ir^p}^tipR 
of fe^tand^f fgUy, 

ne cir^ It^ every ]:e^p^, the condition of %\\c barbat 

Vh^^!^ CQW" options w?» ^he rever,fe pf t;hat of ^bi Ho-. 

tribnted to m^u^. ^txiong thfim^ the martial fpjri^ was in 

S^the'btr- fiiUvigQuri their Ipadcr^ wer? hardy and cpt?r-: 

btfom at- prizing; the arts which had enei;v%^e<^ the ipLpman; 

^*"* wefe unknown among them ; and fuch was the 

Qatur^ of theijT mitipary inftitutipqs, that they 

brought forces ipto the fieild withovit any troubjt^i 

aud fupporte^ t;h^m 2^t little expen9e. The naer-r 

cenary and e)$bmin^^te troops ftationed on the 

firpptier^ a0x)niflied at their fiercepefs, either fle4 

at their appfo^bi^ ov were routed in the firfto^-r 

f?t. The fpetilp ^icpedaent to >Ybi^h the Empe^i; 

ror§ had re^ourfe, oiF taking large bpdij?^ pf thjEt 

barbarians into pay, and of employing theni tq 

repel new invadprs, inftcad of retarding, Ijaftep? 

^ the dcftrudiion of the Empire. They fppa 

turned tb^r arms.againft their m^^^ers^ ^ndiWJth 

:eater advantage than ever : for, by ferying, iri 

he Rop^an ^rmies, th^y h^d acquired aJl the difr 

cipline, or ()cill in war^ wbipb the' Romans ftiU 

' ret^in^i 
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rctabed) and, up0R adding thcfii to their native ^fic^*!*- '• 
ferocity, theybccanii«altQgctlie»iri'efiftiblc. v.8»»>r*«-^ 

BvT though from thefe, and many other ^he rp.ru 
caufes, the progrefs and conquefts of the nations ^^'^^^ «^bicb 
which over-san the Empire, became fo extreme* ^*||^t^ "*^ 
fy rapid, t4iey were accompanied with horrible 
devaftations, and an incredible deftrudtion of 
the haman fpecies. Civilized nations which take 
arms upon cool reflection, from motives of po^ 
Uify or prudence, with a view to guard againft 
(ome diftant dan^r, or to prevent Tome remote 
tontingenay, cai^ry on their hoftilities with fa 
litde rancour, oiranimofityy that war among them 
19 difarn^ed of half its terrors. Barbarians are 
ftraogers to fucb refinements. They ru(h into 
war with impetuofity, and profecuteit with vio^f 
knee. Their (ole objeA is to make their enemies 
&el the weight of their vengeance, nor does theis 
rage ful^de until it be fatiated with inflicting on 
th^ evesy poflible calamity. It is with fuch a 
^irit that the favage ttibes in America cany; on 
4i^r petty war^. It was with the fame fpiri« 
tittt die naore powerful and no lefs fierce bar^ 
t^iana in the north of Europe, and off Afia, fell 
upon the Roman Empire. 

Wherever they m^che4 their route was^^^^^j^^^ 
marked with blood. They ravaged or deftroyed tioo which' 
all around them. They made no difl:infljion be- ^L^^ 
tween what was facred, and what was profane, vpoo Ea- 
Tbey re^pe^ed no age, or fex, or rank. What '^^^ • 
tfmfsd the furv of the firf^ inundation, perifhed 
in thofe which followed it. The moft fertile and 
popiUoys, provinces were converted into deiert% 
'^ ^hi^h w^re fcattered the ruins of villages and 
cines, that afforded (helter to a few miferable 
infjabitants whom chance bad preferyed,. or the 
(word of the enemy, wearied with deftroyipg. 



lo A VIEW OF THE 

Sect. I. had fpared. The conquerors who firft fettled 
^ — ^^-*^ in the countries which they had wafted, were 
expelled or exterminated by new invaders, who 
coming from regions farther removed from the 
civilized parts of the world, were ftill more fierce 
and rapacious. This brought new calamities 
upon mankind, which did no: ceafe until the 
north, by pouring forth fucceffive fwarms, was 
drained of people, and could no longer furnifli 
inftruments of deftrudtion. Famine and pefti- 
lence, which always march in the train of war, 
when it ravages with fuch inconfiderate cruelty, 
raged in every part of Europe, and completed 
its fufferings. If a man Were called to fix upon 
the period in the hiftory of the world, during 
which the condition of the human race was moft 
calamitous and afflidted, he would, without he- 
fitation, name that which elapfed from the death 
of Theodofius the Great, to the eftablilhment of 
the Lombards in Italy * The contemporary au- 
thors who beheld that fcene of defolation, labour 
and are at a lofs for expreflions to defcribe the 
horror of ir. Tbe fcourge of God^ The deftroyer of 
nations^ are the dreadful epithets by which they 
diftinguifh the moft noted of the barbarous lead- 
ers; and they compare the ruin wliich they had 
brought on the World, to the havock occafioned 
by earthquakes, conflagrations, or deluges, the 
moft formidable and fatal calapiitie's which the 
imagination of man can conceive. 

The uAi- But no expreflions can convey fo perfeft an 
^tm ^^^^ ^^ ^'^^ deftrudtive progrefs of the barbarians 
which they as that which muft ftrike an attentive obferver, 
i!![*t^*ftlte ^^'^^ he contemplates the total change, which 
of Europe, hc wiU difcovcr in the ftatc of Europe after it 

began 

* Theodofius died A. D. 395, the reign of Alboinus in 
Lombard/ began A, D. $71 ; lb that this period was 176 
years. 
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began to recover fome degree of tranquillity to- Sect. I. 
wards the clofe of the (ixth century. The Sax- ' -"v^— ' 
ons were by that time nntfters of the foothern, 
and more fertile provinces of Britain ; the Franks 
of Gaul; the Huns of Pannonia; the Goths of 
Spain ; the Goths and Lombards of Italy and the 
adjacent provinces. Scarce any veftige of the 
Roman policy, jurifprudencei arts, or literature, 
remained. New forms of government, new laws, 
new manners, new drefles, new languages, and 
new names of men and countries, were every 
where introduced. To make a great or fudden 
alteration with refpeft to any of thefe, unleis 
where the ancient inhabitants of a country have 
been almoft totally exterminated, has proved aa 
undertaking beyond the power of the greateft 
conquerors [D]. The total change' which the 
fettlement of the barbarous nations occafioned in 
the ftate of Europe, may, therefore, be confi- 
dered as a more dccifive proof, than even^e 
tcftimony of contemporary hiftorians, of the de- 
ftrudtive violence with which thefe invaders car- 
ried on their conquefts, and of the luvock which 
they had made from one extremity of this quar- 
ter of the ^obe to the other [E]. 

In the oiWcurity ot the chaos occafioned by ^f^ tbit 
Ais general wreck of nations, we muft fearch ordM**rii*^' 
for the feeds of order, and endeavour to difcover **'^« «f «->* 
the firft rudiments of the policy and laws now I^^ft,! 
eftabliflied in Europe. To this fource, the hif- ^*«<> ««» 
torians of its different kingdoms, have attempt- *"*^ 
ed, though with lefs. attention and induftry than 
the importance of the enquiry merits, to trace 
back the inftitutions and cuftoms peculiar to their 
countrymen. It is not my province to give a 
minute detail of the progrefs of government and 
manners in each particular nation, >yhofe tranf^ 

aftions 

fD] NOTE IV. [EJ NOTE V. 
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Sect. I. ad^ioi^ a^e the Q^edt of the followiog hiftory ; 

^"^=v»^ b*it^ in prder to exhibit ^ juft view of the ftate 
of &)rppe at the opening of the fixteenth cen- 
tury, it is neceflary to lool^ h^ck, ^nd to con- 
l^mplate the condition of the northern nations 

, upo9 their fif ft fettlement in thofe countries which 

thjsy qccupte4 ; it is neceflfary to mark the grec^t 
ftep§ by whiph they £^dv«^nce4 from harbarifm to 
reiinen^ent) a.a4 to pcunt out thofe general prin-- 
triples, s^nd even,t^ which, by their uniform as well 
^s eytenjJAYe operation, condu£ted ^11 of thpm to 
^h^t d|pg];ee of improve);nrnt in policy and in 
inanners whi|ch th^y had attained at the period 
whefi Qiarle? V. began his reign. 

The pria- Whbk nafelons fubyeft tp 4eipptiic governcQent 

which ^he ^^^^ <?onquefts, thefe fervp only to extend the 

northern aa- dpipainion ^nd the poweT of their HD^Her. "^at 

thcll fcttit- ^^^^ c:ompofed of frcenaen CQnqijeif for them- 

mcnts in felye^, not fo^ \\{e\p le^rs. Tlie people who 

»«opc. overtu5n(?d the Roniian Enipire, and fettled in its 

various provinces, were of the latter cla(s. Ndt 

9nly the different nations that iifiied froip the. 

north, of Europe, which has always been confi** 

dered as the feat of liberty^ but th^ Hups and 

Alans, who inhabited part of thofe countries which 

have been marked out as the peculiar region of 

fervitude \ enjoyed freedpn> and independence ia 

fuch ^ high degree as feems to be fearcely comr 

patij^l^ >^ith a ftate of foqal union, or with the 

Cqbordiijatiqn necQffary to maintain it. They fol- 

loj^ed ^be cjiiisftain. who led them forth in queft 

of new fet;t)lemenps, not by conftraint hut from 

chpijQC; : not a^ foldiers whom he could ord^r to. 

m^rifb,. but a^s volunteers who offered tp accom-*^ 

^ny hii;9; [F}^ v They cpnfidered their cpnquefts 

as a common property, in which aU had a title 

to 

b DclVprit dcs loix, liv. 17. ch. 3. [FJ NOTE VJ. 
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to (hare, as all had contributed to adquire theln Sicr. 1. 
[G]. In what manner^ or by what pritidplea, '■■"V"*-' 
they divided among them the lands which they 
feized^ we cannot noW determine With any cen- 
tainty. There is no bation in Europe Whofe re^ 
cords teach badk to tlus remote period ; an J 
there is littk information to be got from the un- 
inftni^br^ and meagre chronicles, compiled by 
writers ignorant of the true end, and unacquaint* 
ed with the proper ol^eds of hift<^. 

This neW divifibn of propfcrty, hbwfcvtr, to»- The reodai 
g^her with the rimtims and manners to which it f rldun^'^ 
gave rife^ graduaHy imrbdueed a fpecies of go^ efttbiiihed 
▼ttmtosflt fbrMerly unknown* This fmgular in*- 1^? 
ftitunon is now diftiiigtiifiied by the name of the 
Faticdjyflgm : and tlroi^h the barbarous nation! 
whith framed it, fettled vx their new territories at 
diSereiit ttmes^ etmxe frotn different countries^ 
fpoke variorus labgseiges, and werd under the 
eonlmaiid criTieparate iekders, the Feudal policy 
and laws were eftabliflied, with little v»iatioil, 
in every kingdom df Eurd^. This an^ating 
tuiifermity hath i Hcioted fome ailihors < to believe 
that all dl^e nations, notwithftandiiig fo many 
apparerttctrcumftancei of dfftindlidn, \rere 6ri- 
^naUy tte &me people. But it may be afcribed, 
with greater probability, to the fimilar ftate of fo- 
<n€ty Slid of mannerib to which they were accuf- 
ton»bd in their native countries, and to the fimi^ 
lar fituation ift Which thiey found thetpfelves on 
taking poflbflioti of their new domains. 

As the conquerors of Europe had thdr adqui^^ Natiomi 
fitionsto maintain, liot only againft fuch of the g^^i^oVea 
8iicientinhabitants as ijiey had i^ared^ but againfl: of feudii 

theP^^''^- 

SOJ NOTE VII. c Procop. dc Bcllo Vandal, ap. 

Script. B/z. edit. Vcn. vol. i. p. 345. 
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the more formidable inroads of new invaders, 
felf-defence was their chief care, and feenas to 
have been the fole obje£t of their firft inftituttons 
and policy. Inftead of thofe loole afibciations, 
which, though they fcarcely diminiihed their per- 
fonal independence, had been fufiicient for their 
fecurity while they remained in their original 
countries, they faw the neceffity of confederating 
more clofely together, and of relinquiftiing fame 
of their private rights in order to attain pubiick 
fafety. Every freeman, upon receiving a por- 
tion of the lands which were divided, bound him- 
felf to appear in armsagainft the enemies of the 
community. This military fervice was the con* 
dition upon which he received and held his lands, 
and as they were exempted from every other bur- 
tlen, that tenure, among a warlike people, was 
deemed both eafy and honourable. The king 
or general, who led them to conqueft, con«- 
tinuing dill to be the . head of the colony, 
had, of courfe, the largeft portion allotted to him. 
Having thus acquired the means of rewarding 
pail: fervices, as well as of gaining new adhe- 
rents, he parcelled out his lands with this view, 
binding thofe on whom they were beftowed, to 
follow his ftandard with a number of men in 
proportion to the extent of the territory which 
they received, and to bear arms in his defence. 
His chief officers imitated the example of the (b- 
vereign, and in diftributing portions of their lands 
among their dependants, annexed the fame condi- 
tion to the grant. Thus a feudal kingdom re- 
fembled a military eftablifhment rather than a 
civil inilitution: The vidorious army, canton- 
ed out in the country which it had feized, con- 
tinued ranged under its proper officers, and fub- 
ordinate to military command. The names 
of a foldier and of a freeman were fynony- 

mous. 
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mou8^. Every proprietor of land, girt with a Sbct. L* 
fword, was ready to inarch at the fummons of '■- v "•— ' 
his fuperior, and to take the field againft the 
common enemy. 

But though the Feudal policy feems to be fo The fendti 
admirably calculated for defence againft the af- K"*2 
fj^ults of any foreign power, its provifions for '»«» provMU 
the interior order and tranquillity of fociety were ur^^ 
extremely dcfcilive. The principles of diforder »* fe«««<y- 
and corruption are difcernible in that conftituti* 
on under its beft and moft perfeft form. They 
foon unfolded themfelves, and fpreading with 
rapidity through every patt of the fyftem, pro- 
duced the moft fatal efFcds. The bond of po- 
litical union was extremely feeble ; the fources 
of anarchy were innumerable. The monarchicd 
and ariftocratical parts of the conftitution^ hav- 
ing no intermediate power to balance them^ were 
perpetually at variance, and juftling with each 
other. . The powerful vallals of the crown foon 
extorted a confirmation for life of -thofe grants 
of land, which being at firft purely gratuitous^ 
had be^i beftowed only during pleafure. Not 
fatisficd with this^ they prevailed to have them 
converted into hereditary poifeffions. One ftep 
more completed their ufurpations, and render- 
ed them unalienable [H]. With an ambition no 
lefs enterprizing, and more prepofterous, they 
appropriated to themfelves titles of honour, 
as well as offices of power or truft. Thefe pncr- 
fonal marks of diftinftion, which the publick 
admiration beftows on illuftrious merit, or which 
the publick confidence confers on extraordinary 
abilities, were annexed to certain families, and 
tranfmitted like fiefs, from father to fon, by he- 
reditary right. The crown vaffals having thus 

fecured 

^ Du Cange Glgflar. voc. Miles. £H] NOTE VIIL 
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Sect. I. fecured the pbflHIion of their lands ind dignn 
jties, the nature of the Feudal inftitutions, \^hfch 
though founded on fub^rdinadcm verged i6 m^ 
dependence, led them to new, . and ftili more 
dangerous encroachments on the prerogatives of 
the fovereign; They obtained thd power of Tu- 
prcmi jurifdiiftion both civil and crimindl with- 
m their dwn territories^ the right of coining ifao- 
iicy ^ togethet with the privilege of cari^ing oil 
wdr agaidft their pri^te enemies ib %hen own 
Rame^ and by their own authorttyi The ideas 
of |)6Utical fubjettion were almoft entirely loft^ 
and frequently fcarce any dppeirance 6f feudal 
Afbordinatioh renlain«i« Nobl^ who had ac« 
quir<^d fuch endrlhous po^eir, Ibohied tb coirfl^ 
der thdmfdlves ki fufajefts. They afpired Ojjienlif 
it being ifndep^hdent : the bonds which bonne£^ 
ed ihe princi|)al mdmbers of the confiikuiioQ 
with the crown^ were diflblved. A kingdom 
CDnfidbrable in nanie and in ext^nt^ wttsttrcdsen 
into 28 many fepbrate |jrinci|[)alitted as it contain^ 
ed powei^fiil barons. A thoufand caufei of jea^^ 
loufy and dlfoonrd fubfifted aniotig theih^ iiid 
gaVfe rife to as many wars^ Evef y doitnti^y tri 
Eur6pe, wafted dr kept in dontthual alahn <iaf^ 
ing thefe endlefs c6ntefts> was filled with caA 
ties and places of ftrength erdded for the fe- 
curity of the inhabitant^, not agitnft fbrtii^ 
force, but againft internal hoftilities. An uni-^ 
verfal dnarchy deftrad^ive* ihf a great rheafitrQ 
ef aH th6 advantages which meti expert to 
derive from Iberetyv ^reviiiled. The people, 
the moft numferous as well as the nuift lifefid 
part of the coitimtmrty^ were either rfedubed tb 
a ftate of a6:ual fervitude, or treafted with t^e 
Afhe infofence and rigoUr a^ if thfey had beea 
degraded iitto that wretched condition [I]. The 
King^ ftripped of almoft every prerogative, and 
without authority to enaft or execute falutary 

[I] NOTE IX. 
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taws^ could neither prote^ the innocent^ nor Sbcy. L 
punifli the guilty; The nobles^ fuperior to all "**v*^ 
reftraint, haraiSed each other with perpetual 
wars, opprefled their feilow-fubjeds, and hum- 
bled or infulted their ibvereign* To crown all, 
time gradually fixed and rendered venerable 
thifi pernitiouB fyftem^ which viole&ce had efta*» 
bliftied. 

Such was the ftate of Europe with re{]pe£t to ^t prevent* 
the interior adminiftration of government from ul^Vfc" 
the feventh to the eleventh century. All the ex- fr?« •<»»«« 
tonal operations of its various ftates, during i^'^U*^' 
this^pcriod, were> df courfe, .c;Ktremely feeble^ ^^^^ 
& kingdona difmembered, and torn with diflen* '*^'" 
fion, without any common tntereft to rouze, or 
any common head to conduct its force, was 
incapable of a<fting with vigour. Almoft all 
the wars in Europe, during the ages which I have 
mentioned, were trifling, indecifive, and pto* 
do^tive of no confideraUe event. They refem- 
bled the ihort incurfioa$ of pirates or banditti^ 
rather than the fteady q>erations of a regular 
^my. Every baron, at the head of his vailals, 
earned on fome petty enterprize, to which he 
was prompted by nis own ambition or revenge* 
The ftace itfelf, deftitute of union, either re-- 
mained altogedier inactive, or if it attempted to 
make any em>rt, that ferved only to difcover its 
impotence. The fuperior genius of Charlemagne, 
it is mie, united all tbefe diqointed and difcor- 
daAt members, and forming them again into 
one body^ reftored to governmment that degree 
of adivity which diftingui(hes his reign» and 
renders the tranfa&ions of it objects not only 
of attention but of admiration to more enlight- 
ened times. But this ftate of union and vigour, 
not being natural to the feudal government, was 
of ihort duration. Immediately upon his deaths 
tile fpirit which animated and fuftained the vaft 

Vol. I. C fyftem 
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Sect. 1. fyftem which he had eftablifhed, being with* 
drawn, it broke into pieces. All the calamities 
which flow from anarchy Jlnd difcord, returning 
with additional force, afflidled the different 
kingdoms into which his Empire wasfplit. From 
that time to the eleventh century, a fucceflion of 
uninterefting events; a ferics of wars, the 
motives as well as the confcquences of which 
were equally unimportant, fill and deform the 
annals of all the nations in Europe. 

The fatal To thcfe pemicious efFediS of the feudal anar- 
*his^'itf of ^^y ^^y ^ ^dded its fatal influence on the cha- 
fd^iety on rafter and improvement of the human mind. If 

Iru°*** *"* ^^^ ^^ ^^^ cpjoy ^he proteftion of regular go- 
vernment, together with the certainty of perfonal 
fecurity^ ^Which naturally flows from it, they 
never atteilipt . to make progrefs in fcience, nor 
aim at attaining refinement in tafte, or in man- 
ners. That period of, turbulence, oppreflion, 
and rapine, which I have defcribed, was ill fuited 
t;o Favour improvement in any of thefe. In lefs 
than a century after the barbarous nations fettled 
in their new conqucfls, almofl: all the effects of 
the knowledge and civility which the Romans 
bad fpread through Europe difappeared. Not 
only the arts of elegance which minifter to luit- 
ury, and are fupported by it, but many of the 
ufeful artis, without which life can fcarcely be 
confidered as comfortable, were neglected or 
loft. Literature, fcience, tafte, were words 
hardly in ufe during the ages we are contem-^ 
plating; orif they occur at any tiitie^ eminence 
in them is afcribed to perfons and produftions fo 
contemptible, that it appears their true import 
was little underftood. Perfons of the higbeft 
rank, and in the moft eminent ftations, could 
not read or write. Many of the clergy did not 
underftand the breviary which diey were obliged 

daily 
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daily to recite \ rorhc of them could fcarcely Sect, h 
read it [K]. All mediory of 4>aft tranfadtions "^^"^ 
was loft^ or preferved in annals filled with 
trifling events^ or legendary tales. Even the 
codes of laws publifhed by the feveral nations 
which eftabUfhed themfelves in the different 
countries of Europe^ fell into difufe^ while, ia 
their place, cuiloms, vague and Capricious^ 
were fubftituted. The human mind n^le£ted, 
uncultivated, and deprefled^ funk into this moft 
profound igndrance. Europe did not produce, 
during four centuries, one author ^ho merits 
to be read, either on account of the elegance of 
his compofition, or the juftnefs and novelty of 
his fentiraents. There is hardly one invention 
ufeful or ornamental tb . fqciety of which that 
long period can boaft. 

Even the Chriftian religion, thoU^ its pre- «p«« »««• 
cepts are delivered, and its inftitutions are fixed * "** * 
in fcripture with a precifion which fhquld have 
exempted them from being mifinterpreted or 
corrupted, degenerated during thofe ages of 
darkneis into an illiberal fuperflition. The bar-^ 
barous nations, when converted to Chriftianity, 
changed the oj^edt, not the fpirit of their reli- 
gious worfiiip^ They endeavoured to conciliate 
die favour of the true Gcfd by means not unlike 
to thofe which they had employed, in ord^r to 
appeafe their falfe deities^ Inftead of afpiring 
to fandtity and' virtue, which alone:: cain render 
men acceptable to the grjeat author of order and 
of excellence, they imagined that they faosfied 
every obligation of duty by a fcrupulous obferv- 
ance of external ceremonies [L]* ReligipB» ac- 
cording to their conception, of it, comprehended 
nothing clfe ; and the ritep, by which they per- — 

fuaded themfelves that they fhould gain the 

C 2 favour 
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Sext: T. favdur bf hei^ven, were of fuch a nature a^ 
\j—^-rzj j^jgj^j Yi^^e bfeen*expe6ked from the rude ideas 
oF the ages which devifed and introduced them* 
They were either (o unmeaning as to be altoge- 
ther unworthy of the Being to whofe honour 
they were confecrated *, or fo abflird as to be a 
difgretcfe to rea(bn and humanity [M]. Charle* 
iiiagne in France^ and Alfred the Great in Eng- 
land, e))dtavoiit^d to diffjel this darknefs^ and 
gav^ their fubj^£ts a ihort glimpfe of light and 
kndwledgiv But the ignorance of the age was 
tbb ^werful fc^ their efibrts and inftitutions. 
iTh^ d^rknefB relumed, and fettled over Europe 
Mdre thi^k dnd heavy than formerly. 

vpootht As the inhabitants cf Europe during thefe 
!!l!l'!P/;f.. centuries were {Grangers to the arts which em- 

toa virtues . %t.^ m»^ « ^i % ty '/* t 

of the ho- belli fh a poll (bed age, they were detlitute of the 
fhitf mifld. viituefe which abound among people who conti- 
nue jhli^ fittiple ftate. Force of mind, a fenfe 
of pttComl dignity, gattantry in entaprize^ in- 
vincibte petfeveranee in execution, coiltempc of 
danger and of deaths aite the cbara£teriftic vir^ 
tii^ of uncivili2ed nations. But thefe are all the 
ofTspritig of equality A9iA independence, both 
which- the feudal inftitutions had deibroyed. 
Th^ ffktk ^ dtrniinatldn corrupted the nobles ; 
the y<ikb <if fervitude deipreffed the pec^le^ the 
gen^rotte fentiments idf^red by a fenfe of equa^ 
lity we!*e ^ictinguifhed^ and nothing remained 
to be a check on ferocity ^and violence. Human 
Ibciety {i3 in its ttiok corruj^ted date at that 
period when men havt loft their original inde* 
petiklM^e and . fimpii(^ty of nfianners, but have 
not atttfitifid that degree of refinement which 
JBlrdduces a fenfc of decorum and of propriety 
in conduct, as a tefthunt dn thofe paffions which 
Idad to teinous crintes* ' Ac)cordingly> a greater 

number 
IM] NOTE XIL 
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number of thofe atrodoos adlions which fiU S^ct. J. 
the mind of man with tftonifhment and horrpTi ^""^V"^^ 
occur in the hiftory of the centuries under review, 
thau in that of any period of the fame extent 
in the annab of Europe. If we open the hiftory 
of Gregory of Tours, or of any contemporary 
duthor^ we meet with a feries of deeds of cruelty, 
perfidy, and revenge, fo wild and enormous a9 
almoft to exceed belief^ 

Bu T, according to the obfervation of an ele« From i^e 
gant and profound hiftorian *, there is an ultii? ^fht'lSf. 
mate point of depreffion, as well as of exaltation, ven:h cen- 
from which human affairs naturdly return in a JlJ^f^^'"' 
contrary prc^efs, and beyond which they never naonen 
pafs either in their advancement or decline. ^*p°oJj. 
When defeats, either in the form, or in the ad*« 
miniilration of governmrat, qcQaflon fuch dif- 
orders in fociety as are exceflive and intolerable, 
jtbeconies the QomnnK>n intereft to dif^over and 
to apply fuch remedies as will moft effeK^ually 
remove them. Slight inconveniencies may be 
long overlooked or endured } but when abules 
grow to a certain pitch, the fociety muft go to 
ruin, or muft attempt to reform them. The 
diforders in the feudal fyftem, together with the 
corruption pf tafte and manners confequent upoi| 
thefe, which had gone on inprea&ng during a^ 
long courfe of years, feem to have attained their 
utmoft point of excefs towards the ^lofe of the 
eleventh century. From that gera we may 
date the return of government a^nd manners 
in a contrary diredion, and can trace a fuc-p 
ceffion of caufes and events which ccMitributed, 
ibme with a nearer and more powerful, others 
with a more remote and lels perceptible influ* 

enc^ 

^ Hume's Hiftorj of £ng)andt to!, it p* 441* 
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Sbct.1. ence, to aboKih cohfufion and barbarifm, and 
"-"^'^^^to introduce order, regularity, and refinement. 

Neccfltryto Jfj pointing out and explaining thefe cau{es 
the°ciiirc$ and events, it is notneceflary toobferve the or- 
Md events der of time with a chronological accuracy ; it ts 
tribute to- of morc importance to keep in vtew their mu- 
wtrdsthis tual connedkion and dependence, and to (how 

improve- « • , g* ' ' - 

i&eot. now the operation of one event, or one caufe, 
prepared the way for another, and augmentecj 
Its influence. We have hitherto been contem- 
plating the progrefs of that darknefs which fpread 
over Europe from its firft approach, to the pe- 
riod of greateft bbfcuratipn 5 a more pleafant ex- 
ercife begins here, to obferve the firft dawning 
of returning light, to mark the various acceflions^ 
by which it gradually increafed and advance4 
toward? th? full fplendor of day. 

The ten* I. The Grufedes, or expeditions in order to 
cro^dct to refcue the Holy Land out of the hands of Infir 
introdtice t dels, feem to be the firft event that rouzed Eu- 
govefmneat ropc from the lethargy in which it had been long 
mDd rotn- fun^, and that tended to introduce any change 
in government, or tn manners. It is natural to 
The more the human mind to view thofe places which 
ctafes of have been diftinguifhed by being the refidence of 
duby^^ any illuftrious perfonage, or the fcene of any 
great tranfadtion, with fome degree of delight 
and veneration. From this principle flowed the 
fuperftitious devotion with which Chriftians, 
from the earlieft ages of the church, were ac-r 
cuftomed to vifit that country wbich the Al- 
mighty had felefted as the inheritance of his fa- 
vourite people, and in which the Son of God had 
accompliftied the redemption of mankind. As 
this diftant pilgrimage could not be performed 
without conliderable expence, fatigue, and dan- 
ger, it appeared the more meritorious, and 

came 
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came to beconfidercd as an expiation for alcnoft ^^^'[i^- 
every crime. An opinion which fpread with 
rapidity over Europe about the clofe of the 
tenth and beginning of the eleventh century, 
and. which gained untverfal credit, wonderfully 
augmented the number of credulous pilgrims, 
and increafed the ardour with which they under- 
took this ufelefs vtoyage. The thoufand years 
mentioned by St. John ' were fuppofed to be 
accompli(hed, and the end of the world to be 
at hand. A general confternation feized man- 
kind; many relinquifhed their poflelTions, and 
abandoning their friends and families, hurried 
with precipitation to the Holy Land, where they 
imagined that Chrift would quickly appear to 
judge the world ^. While Paleftine continued 
fubjedt to the Caliphs, they had encouraged the 
refort of pilgrims to Jerufalem ; and confidered 
this as a beneficial fpecies of commerce, whicb 
brought into their dominions gold and filver, 
and carried nothing put hut relieks and confer 
crated trinkets. But the Turks having con- 
quered Syria about the middle of the eleventh 
century, pilgrims were expofed to outrages o^ 
every kind from thefe fierce barbarians" . This 
change happening precifely at the jun£ture when 
the panic terror which I have mentioned render- 
ed pilgrimages mofl: frequent, filled Europe With 
alarm and indignation. Every perfon who re- 
turned from Faleftine related the dangers which 
he had encountered, in vifiting the hoiy city, 
and defcribed with exaggeration the cruelty anci 
vexations of the Turks. 

When 

''Pcvel. TK, !• 3i 4. 

• Chronic. Will. GodelH ap. Bouquet Recueil dcs Hlfto- 
riens de France, torn. x. p. 262. Vita Abbonis, ibid. p. 
Z}Z. Chronic, S, Pantaleonis ap. Eccacd. Corp. Scrip. m<:r 
oil asvi, vol. i. p. 909. Annalifta Saxo, ibid. 576. 

^ Jo. pan. Sphoepflini de facris d9loi:oa) in orjenttm ex- 
peditiombus> p. 4. Argent. 1726. 410. 
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Sect. I. When the mtnds of men were thus prepared^ 
^^^^i^^, the zeal of a fanatical monk, who conceived 
ditteocca- the idea of leading all the forces of Chriftendom 
fiooof them 3gainft the infidels, and of driving them out 
of the Holy Land by violence, was fafficient to 
give a beginning to that wild enterprize. Peter 
the hermit, for that was the name of this mar-* 
tial apoftle, ran from province to province with 
a crucifix in his hand, exciting Princes and peo^ 
pie to this Holy war, and wherever he came 
kindled the fame enthufiaftic ardour for it with 
which he himfelf was animated. The council 
of Flacentia, where upwards of thirty thoufanc) 
perfons were aiTembled, pronounced the fcheme 
to have been fuggefted by the immediate in« 
fpiration of heaven. In the council of Cler* 
mont, ftill more numerous, as foon as the mea« 
fure was propofed, all cried out with one voice^i 
** It is the will of God/^ Perfons of all ranks 
were fmitten wi^h the contagion \ not only the 
gallant (lobles of that ^ge, with their martial 
followers, whom the boldnefe of a romantic en^ 
terprize might have been apt to allure, but men 
in the more humble ^nd pa<:ific flations of Kfe ; 
ecclefiaftics of every order, and even women 
and children, engaged with ernplation in an un-? 
dertaking which was deemed lacred and meri-; 
torious. If we may believe the concurring 
, teftiraony of cont^npory authors, fix millioni^ 
of perfons aifumed the ?rofs\ which was the 
badge th^t diftinguifhed fuch as devoted them* 
felves to this holy warfare. All Europe, fays 
the Princefs Anna Coimiena, torn up from the 
foundation, feemed ready to precipitate itfelf 
in one united body upon Afia ^. Nor did the 

fumeai 

' Fnicherhis Carnotenfis ap. Bongarfii Gefta Dei per 
Francos, yol. i. 387. edit. Han. 1611. 

^ Alexias, lib. x. ap. Bjz. fcripc. vol. xi. p. 224. 
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fumes of this enthufiaftic zeal evaporate at once : .^'J^'^'* 
the frenzy was as lading as it was extravagant. ' 
During two centuries, Europe feems to have had 
no objeft but to recover or keep poiTefTion of the 
Holy Land, and through that period vaft ar« 
mies continued to march thither [N], 

The firft efforts of valour animated by en- Thernceert 
thufiafm were irrcfiftible ; part of the leffcr Afia, "^^ ^™* 
all Syria and Paleftine, were wreftcd from the in- 
fidels ; the banner of the crofs was difplayed on 
Mount Sion ; Conftantinople, the capital of the 
Cbriftian empire in the Eaft, was feized by a 
body of thofe adventurers, who had taken arms 
againft the Mahometans, and an Earl of Flan- 
ders, and his defcendants, kept pofieiHon of 
the Imperial throne during half e century. But 
though the firft impreffion of the Crufaders was 
founexpe£ted that they made their conquefts 
with great eafe, they found infinite difficulty in 
preferving them. Eftablilhmcnts fo diftant from 
Europe, furrounded by warlike nations, animated 
with fanatical zeal fcarcely inferior to that of the 
Crufaders themfclves, were perpetually in dan- 
^r of being overturned. Before the expiration a, d, 1191, 
of the thirteenth 'century, the XDhriftians were 
driven out of their Afiatic pofleffions, in acquir- 
ing of which incredible numbers of men had 
perilhed, and immenfe fums of money had been 
wafted. The only common enterprize in which 
the European nations ever engaged, and which 
all undertook with equal ardour, remains a An- 
gular monument of human folly. 

But from thefe expeditions, extravagant as Ti»«b«nefi- 
they were, beneficial confequences followed, of*the Cri- 
which had neither been forcfeen nor expefted. ^*^«« ®° 
In their progrcfs toward the Holy Land, the ""° "' 
folfowers of the crofs marched through countries 

better 

m 
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Sect. I. better cultivated, and more civilized than tbctr 
own. Their firft rendezvous was commonly in 
Italy, in which Venice, Genoa, Pi fa, and other 
cities, had began to. apply themfelves to com- 
merce, and had made fome advances towards 
wealth as well as refinement, They embarked 
there, and landing in Dalmatia, purfued their 
route by land to Conftantinople. Though the 
military fpirit had been long extinft in the 
eaftern Empire, and a defpotifm of the worft 
fpecies had annihilated almoft every publick 
virtue, yet Conftantinople, having never felt 
the deftrudtive rage of the barbarous nations, 
was the greateft, as well as the moft beautiful 
city in Europe, and the only one in which there 
remained any image of the ancient elegance in 
manners and arts. The naval power of the 
eaftern l^mpire wfis confiderable. Manufactures 
of the fnoft curious fabrick were carried on in 
its dominions. Conftantinople was the only 
mart in Europe for the commodities of the Eau: 
Indies. Although the Saracens and Turks ha4 
torn from the Empire many of its richeft pro- 
vinces, and had reduced it within very narrow 
bounds, yet great wealth flowed into the capi- 
tal from thefe varioup fourccs, which not only 
cherifhed fuch a tafte for magnificence, but 
kept alive fuch a relifh for the fciences as ap- 
pears confiderable when compared with what 
was known in other parts qf Europe. Even in 
Afia, the Europeans who had affumed the crofs, 
found the renjains of the knowledge and arts 
which the example and encouragement of the 
Caliphs had diffufed through their Empire. Al- 
though the attention of the hiftorians of the 
Crufades was fixed on other objedt^ than the 
ftate of fociety among the nations which they in- 
vaded, although moft of them had neither tafte 
nor difcernment q[>^*gh to defcribe thefe, they 
relate however, fuch figi^l afts of humanity 
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and generofity in the condiidt of Saladtn, as Sbct.I. 
well as fome other leaders of the Mahometans, * -^v'"— ' 
as give us a very high idea of their manners. 
It was not poffible for the Crufaders to travel 
through fo many countries, and to behold their 
various cuftomsand inilitutions, without acquir- 
ing information and improvement. Their views 
enlarged ; their prejudices wore off; new ideas 
crowded into their minds ; and they muft have 
been fenlible, on many occaiions, of the rufticity 
of their own manners when compared with thofe 
of a more polilhed people. Thefe impreflions 
were not fo flight as to be efTaced upon their re- 
turn te their native countries. A clofe inter- 
courfe fubfifted between the Eaft and Weft 
during two centuries ; new armies were conti- 
nually marching from Europe to Afia, while 
former adventurers returned home and imported 
many of the cuftoms to which they had been fa- 
miliarised by a long refidence abroad. Accord- 
ingly, we difcover, foon after the commence- 
ment of the Grufades, greater fplendour in the 
courts of Princes, greater pomp in publick cere- 
monies, a more refined tafte in pleafure and 
amufements, together, with a more romantic 
fpirit of eiiterprize (^reading gradually over Eu- 
rope ; and to thefe wild expeditions, the efFedt 
of foperftition or folly, we owe the firft gleams 
of light which teiided to difpel barbarity and ig- 
norance. 

But thefe beneficial confequences of the Cru- Their infla- 
fades took place flowly ^ their influence upon the ft^* ofpro! 
ftate of property, and confequently of power, in perty. 
the different kingdoms of Europe, was more im- 
mediate as well as difcernible. The nobles who 
aflumed the crofs, and bound themfelves to march 
to the Holy Land, foon perceived that great fums 
were ncceflary towards defraying the expence of 

fuch 
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Sbct. I. fvich a diftant expedition, and enabling theni to 
appear with fuitable dignity at the head of their 
vaflals. But the genius of the feudal fyftem was 
averfe to the impofition of extraordinary taxes i 
and fubjeds in that age were unaccuftomed to 
pay them. No expedient remained for levying, 
the fums requifite, but the Tale of their poiTef*- 
fions. As men were inflamed with romantic 
expe£tations of the fplendid conquefts which 
they hoped ^to make in Alia, and poflefled with 
fuch zeal f|^r recovering the Holy Land as fwal- 
lowed up every other paiTion, they relinquiflied 
their ancient inheritances without any ireludance^ 
and for prices far below their value, that they 
lAight (ally forth a$ adventurers in queft of new 
iettlements in unknown countries. The M<>n> 
narchs of die great kingdoms in the weft, none 
of whom had engaged in the 6rft Crufadei 
eagerly feized this opportunity of annexing con« 
confiderable territories to their aowns at fmall 
expence ^. Befides this, feveral great barona 
who perifl>ed in the Holy war, having left no 
beira, their fiefs reverted of courfe to their re^ 
fpeftive fovereigns ; and by thefe acceffions of 
property as well as power taken from the one 
fcale and thrown into the other, the regal au- 
thority increafed in proportion as tliat of the 
Ariftocracy declined. The abfence, too, of 
many potent vaflals, accuftomed tocontroul and 
give law to their fovereigns, afforded them an 
opportunity of extending their prerogative, and 
of acquiring a degree of weight in the conftttu- 
tion which they did not formerly po&is. To 
theie i:iircis^mftances, we may add, tliat as all 
whp afiumed the crofs were taken under the 
immediate protedion of the church, and its 
beavieft anajdiemas were denounced againft fuch 

as 

^WiUdm. Malmibiir. Guibert. Abbas ap. B^garf. vol. 
1.461. 
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as (hould di(quiet or annoy thofe who hadde^Sicr. I. 
voted themfelves to this fervice j the private 
quarrete and boftilities which baniihed tranquil- 
lity from a feudal kingdom were fufpended or 
extinguiChed ; a more general and fteady admi- 
liiftratioa of juftice began to be introduced, and 
ibme advances were made towards the eftablifh- 
ment of tegular government in the feveral king- 
doms of Europe ^ [O]. 



The commercial ef!e£bs of the Cruiades were Their 
not lefs confiderable than thofe which I have g^'**^ •^ 
already mentioned. The firft lurn^ies unckr the 
ftandard of the croCs^ which Peter the hermit 
and Godfrey of Bouillon led through Germany 
and Hungary to Cpnftantinopley fuffered lo 
much by the length oJF the march, as well as by 
the fierceneft of the barbarous people who inha« 
bited thofe countries, that it deferred others 
from taking the fame rdute ; fo that rather thaa 
encounter fo many dangers^ they chofe to go 
by fea. Venice, Genoa^ and Pifa furni(hed the 
^anfpbrts on which th^sy embarked^ : The fum 
which thefe cities received merely for freight 
from fuch numerous armies waa immenfe ^« 
This, however, was but a fmall part of what 
they gained by the expeditions to the Holy 
Land ; die Crufiiders contracted with them for 
militftry (lores and |)rovifions ; their fleets kq>c 
on the coaft aa the arnues advanced, by land i 
and fupplying them, .with whatever was wanting^ 
engrofled all the profits of that lucradve branch 
of commerce. The tuccefs which attended the 
arfns^.i^ the Grufaders was productive of advan- 
tage$ (tiU more permafieiit. There are charters 

^ Du Cange GloiTar. voc. Crua Jignatus. GuiJ. Abbas 
ap. fiongarf. vol. i. p. 480, 482. 
fCqWOTEXiV. 
r Maiatm Aotiqvit Italic* oiedii flBri, vti. il *9o$« 
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Sect. I. yet cxtant, containing grants to the Venetians, 
'^"'^"'^ Pifans, and Genoefe, of the inoft cxtenfive im- 
munities in the feveral fettlements which the 
Chriftians made in Afia. All the cbrtmodities 
which they imported or exjx^rted are thereby ex- 
empted from every iiiipofition ; the property of 
entire fiiburbs in fome of the maritime towns, 
and of large ftreets in others, is veiled in them ; 
and all queftions arifing among perfons fettled 
within their precin£ts, or who traded under their 
protedtion, are appointed to be tried by their 
own laws and by judges of their own appoint- 
ment ®. When the Crufaders feized Conftanti- 
nople, and placed one of their own leaders on 
the Imperial throne, the Italian States were like- 
wife gainers by that event. The Venetians who 
had planned the enterprize, and took a coniide- 
rable part in carrying it into execution, did 
not negleA to fecure to themfelves the chief 
advantages redounding from its fuccefs. They 
made themfelves mafters of part of the ancient 
Peloponnefus in Greece together with fome of^ 
the moft fertile iflands in the Archipelago. Many 
valuable branches of the commerce, which 
formerly centered in Conftantinople, wcretranf- 
ferred to Venice, Genoa, ^ or Pifa. Thus a fuc- 
ceffion of events occafioned by the Holy war, 
opened various fources, from which wealths Aow- 
ed in fuch abundance in thefe cities % ad enabled 
them, in concurrence with another inftiitition 
which (hall be immediately mentioned, to fecujre 
their own liberty and independence. 

bfA *'^*' ^* ^^^ inftitution to which I alluded was the 
of commu- forming ofcities into communities, <:orp6rat{onS| 
voJrible to ^^ ^^^^^ politick, and granting them the privi- 
goveromeot lege of municipal jurifdidiou, which contributed 

and order. ^^^^^^ 

^ Muratori Anticj^Qit. Italic, mcdii «vi, vol. li. p. 906, &c. 
'ViUehardouiahiit.deConftaiiufaus I'fimpcrettrs Frin- 
(ois, p. 105, &c. 



iUteof 

citici. 



STATE OF EUROPE. 31 

more, perhaps, than any other caufc to intro- Sect. I. 
ducc regular government, police and arts, and ' --v^ ^ 
to difFufe them over Europe. The feudal go- 
vernment had degenerated into a fyftem of op- 
preflion. The ufurpations of the nobles were 
become unbounded and intolerable : they had 
reduced the great body of the people into a 
ftate of adtual fervitude : the condition of thofe 
dignified mih the name of freemen, was often 
little preferable to that of the other. Nor was 
fuch oppreflion the portion of thofe alone who 
dwelt in the country, and were employed in cul- 
tivating the eftate of their mafter. Cities and Jhetncicai 
villages held of ibme great lord, on whom they 
depended for protection, and were no lefs fub^ 
jed to his arbitrary jurifdiftion. The inhabi- 
tants were deprived of the natural, and molt 
unalienable rights of humanity. They could 
not difpofe of the effedts which their own induf- 
try had acquired, either by a latter will, or by 
any deed executed during their life Sr They had 
no right to appoint guardians for their children 
during their minority. They were not permit- 
ted to marry without purchafing the confent of 
the lord on whom they depended *. If once 
they had commenced a law-fuit, they durft not 
terminate it by an accommodation, becaufe 
tfiat would have deprived the lord in whofe 
court they pleaded, of the perquifites due to 
him on paffing fentence •. Services of various 
kinds, no lefs difgraceful than opprcffive, were 
exafted from them without mercy or mode- 
ration. The fpirit of induftry was checked 
in ibme cities by abfurd regulations, and in 

others 

« * 

^Dacberii Spiceleg. torn. xi. p. 374, 375. edit, in 410. Or- 
donnanccs des Rob de France, torn. iii. p. a04. N^. a. 6. ^ 

^ Ordonnances des Roisde France, torn. i. p. 2Z. torn. iii. 
p. 203. N^. I. Murat. Antiq. Iial. vol. iv. p. ao. Dacher. 

%icd. voL zi.. p. 3^ S » 34 1 • 
^Dacher. Spic«LvoL p. ix, 18 a. 
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Sect. I, others by unreafonable exactions: nor would 
^ ^^ ^^ the narrow and oppreffive maxiips of a military 

ariftocracy have permitted it ever to rife to any 

degree of height or vigour '^. 

The free g^T as fooH M the cities of Italy began to 

oom or ci» - . - % 

ties fira e- turn their attention towards commerce, and to 
lu^!.**** '" conceive fome idea of the advantages wluch they 
might derive from it, they became impatient to 
(hake off the yoke of their iniblent lords, and 
to eftabliih among themfelves fuch a free and 
equal government as would render property fe* 
cure, and induftry flouriihing. The German 
Emperors, efpecially thofe o( the Franconian 
and Suabian lines, as the feat of their govern- 
ment was far diftant from Italy, pofleOed a 
feeble and imperfect jurifiii£tion in that country. 
Their perpetual quarrels either with the Popes or 
with their own turbulent vaflals, diverted their 
attention from the interior police of Italy, and 
gave conftant employment to their arms. Thefe 
circumilances encouraged the inhabitants of fome 
of the Italian cities, towards the banning of 
the eleventh century, to aflume new privileges^ 
to unite together more clofely, and to form 
themfelves into bodies politick under the govern^ 
ment of laws eftabli(hed by common confent ^. 
The rights, which many cities acquired by bold 
or fortunate ufurpations, others purcha(ed from 
the Emperors, who deemed themfelves gainers 
when they received large fums for immunities 
which they were no longer able to withhold; 
and (bme cities obtained them gratuicoufly from 
the generofity or facility of the Princes on whom 
they depended. The great increafe of wealth 
which the Crufades brought into Italy, occafi- 
oned a new kind of fermentation and adivity in 

the 

^ M. PAbbd Mablj obfervat. fur Hhift. de France^ torn, 
ii. p. a. 96. ^ ^ 
^ Murat. Antiquit. Ital. vol. iv. p. 5. 
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the minds of the people, and excited fucha ge- Sect. I. 
neral paffion for liberty and independence, that ^'■*"*'^^***^ 
before the conclufion of the bft Crufade, all the 
confiderable cities in that country had either 
purchared or had extorted large imniunities from 
the Emperors [P], 

This innovation ^as not long known in Italy U lotro- 
before it made its way into France. Louis the pra^e'JS 
Grofs, in brder to create fome jjpwer that might iot© o^her 
counterbalance thofe potent vaffals who controd- zwop^.* ""^ 
ed, or gave law to the crown, firft adopted the a d nos^ 
plan of conferring new privileges on the towns "*"^'* 
fituated within his Own domainc, Thefe privi-*^ 
leges were called chartists of community^ by which 
he enfranchifed the inhabitants, aboliOled all 
marks of fervitude, and formed them into cor* 
porations or bodies politick, to be governed by 
a council and magiftrates of their own homina-* 
tion. Thefe magiftrates had th^ right of ad-^ 
miniftering juftice within their own precindts, ot 
levying taxes, of embodying and training to 
arms the militia of the townj which took the 
field when required by the fovereign, under the 
command of officers appointed by the eommu-^ 
nity. The great barons imitated the example of 
their monarch, and granted like immunities to 
the towns within their territories. They had 
wafted fuch great funis in their expeditions to 
the Holy Land, that they were eager to lay hold 
on this new expedient for raifing money, by the 
fale of thofe charters of liberty. Though the 
inftitution of communities was as repugnant to 
their maxims of policy, as it was adverfe to 
their power, they difregarded remote confe- 
quences, in order to obtain prefent relief In 
lefs than two centuries, fervitude was aboliftied 
in raoft of the towns in France, and they be- 

Vol* I. D came 

[P] NOTE XV, 
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Sect. 1. came free corporations, inftead of dependent 
~^^^ villages, without jurifdiftion or privileges [ QJ* 
Much about the fame period, the great cities in 
Germany began to acquire like immunities, and 
hid the foundations of their prefent liberty and 
independence [R]. The practice fpread quick* 
ly over Europe, and was adopted in Spain^ 
England, Scotland, and all the other feudal 
kingdoms [S]. 

Its happy The good effeds of this new inftitmion were 
the condi- immediately felt, and us influence on govern-=- 
inh"bl'^* ftient as well as manners was no lefs extenfive 
caott; than falutary. A great body of the people was 
feleafed from fervitude, and from all the arbitra* 
ty and grievous impofitionS to which that wretch- 
ed condition had fubjedted them. Towns, upon 
dcquiring the right of community, became fo 
many little republicks, governed by known and 
equal laws. Liberty \yas deemed fuch an ef- 
fential and charadteriftic part in their conftitu* 
fion, that if any flave took refuge in one of 
them, and refided there during a year without 
being claimed, he was inftantly declared a free- 
man, and admitted as a member of the comnriu** 
pity ^. 

upon the As one part of the people dwed their liberty 
ftobiu'tj V^' to the ereftion of communities, another was in- 
debted to them for their fecurity. Such had 
been the Aate of Europe during feveral centu* 
ries, that felf-prefervatidn obliged every man to 
court the patronage of fortie powerful baron, and 
in times of danger his caftle was the place to 
which all reforted for fafety. But towns fur- 
rounded With walls, whofe inhabitants were re- 
gularly 

[0] NOTE XVI. [fe] NOTE XVII. 

IS] NOTE XVllI. 

^ Statut. Humberti Bellojoci Dacher. Spicel. Yol. ix. x82« 
1 8$. Chana Comit. Forenf. ibid, 193, 
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gularly trained to atms, and bound by intereft, Sect. I. 
as well as by the moft folemn engagements, re- ^**"v**- 
ciprocally to defend each other, afforded a more 
commodious and TeCure retieat. The nobles 
began lb be eonfidered as of left importance, 
when they ceafed to be the fole guardians to 
whom the people could look up for protection 
againft violence. 

If the nobility (ufFered fome diminution of "P^"^*J« 
their credit and power by the privileges granted th7arowii ( 
to the cities, the crown acquired an increafe of 
both. As there were no regular troops kept on 
foot in any of the feudal kingdoms, the Mo* 
narch could bring no army into the field but 
what was compofed of foldiers fumi(hed by the 
crowD-vaflals, always jealous of the regal au- 
thority ; nor had he any funds for carrying on 
the public fervice, but fuch as they granted him 
with a very (jparing band. But when the mem* 
hers of communities were permitted to bear 
arms, and were trained to the ufe of thefe, this 
in fome degree fupplied the firft defe<5t, and gave 
the crown the command of a body of men in* 
dependent of its great vaffals. The attachment 
of the cities to their fovereigns, whom they re- 
fpcftcd as the firft authors of their liberties, and 
whom they were obliged to court as the pro- 
tcftors of their immunities againft the domineer- 
ing fpirit of the nobles, contributed fomewhat 
towards removing the fecond evil, as, on many 
occafions, it procured the crown fupplies of mo- 
ney which added new force to government *. 

The acquifition of liberty made fuch a happy upon the 
change in the condition of all the members of JndX^*** 

D a com- 

* Ordon. des Rois dc France, torn. i. 60a, 785, torn. ii. 
3*8, 4ax. 
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I- communities, as roufcd them from that inat^ioit 
into which they had been funk by the wretch-^ 
ednefs of their former ftate. The fpirit of in- 
duftry revived- Commerce became an cbjeft of 
attention, and began to flouhfh. Population 
increafed. Independence was eftablifhed; aiid 
Wealth flowed into cities which had long been 
the feat of poverty and oppreffion. Wealth was 
accompanied by its ufual attendants, oftentation 
and luxury ; and though the former was inelegant 
and qumberfome, and the latter indelicate, they 
led gradually to greater refinement in nianners, 
and in the habits of life. Together with this 
improvement in manners, a more regular fpecies 
of government and police was introduced. As 
cities grew to be more populous, and the occa- 
fions of intercourfe among men increafed, ita- 
tutes and regulations multiplied of courfe, and 
all became fenfible that their common fafety 
depended on obferving them with exadtnefs, and 
on puniftiing fuch as violated them with promp- 
titude and rigour. Laws and fubordination, as 
well as ppliihed manners, taking their rife in 
cities, difFufed themfelves infenfibly through the 
reft of the fociety. 

The ioha- IIL Tmr inhabitants of cities having obtained 
cit"s w!^ perfonal freedom and munigipal jurifdiftion, foon 
^uire poll- acquired civil liberty and political power. It was 
« roembl^M a fundamental principle in the feudal fyftem of 
i»f the con- policy, that no freeman could be governed or 
ititution. xsLxed unlefs by his own confent. In confequence 
of this, the vafTals of every baron were called to 
his court, in which they eftabliftied, by mutual 
confent, fuch regulations as they deemed moft 
beneficial to their fmall fociety, and granted 
their fuperior fuch fupplies of money, as were pro- 
portional to their abilities, or to his wants. The 

barons 
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barons themfelves, conformably to the fame Sect. I. 
maxim, were admitted into the fupreme aflern- ' 
bly of the nation, and concurred with the fove- 
reign in enadting laws, or in impofing taxes. As 
the fuperior lord, according to the original plan 
of feudal polii:y, retained the dire£t property of 
thofe lands which he granted, in temporary pof* 
fcffion, to his vaflals, the law, even after fiefe 
became hereditary, ftill fuppofed this original 
pradice tQ fubfift, and a baron continued to be 
confidered as the guardian of all who refided 
within his territories. The gre^t council of each 
nation, whether diftinguifhed by the name of 
a parliament, a diet, the Cortes, or the dates 
general, was compofed entirely of fuph barqns, 
find dignified ecclefiafticks, as hdd immediately 
of the crown. Towns^ whether fituated within 
die royal domaine, or on the lands of a fubied, 
depended for prptedlion on the lord of wnoni 
they held. They had no legal name, no politic 
cal exigence, winch coujd entide them to be ad* 
mitted into the legUlati ve ^flembly, or could give 
them any authority there. But as foon as they 
were enfranchifed, and formed into Bodies Cor?! 
porate, they became legal and independent mem?r 
bers of the conftitutioji, and acquired all the 
rights eflexitial to freemen. Amongft thefe, thct 
nioft valuable, was the privilege of a decifivc 
voice in enaAing public laws, and granting na- 
tional fubfidies. It was natural for cities, accuC? 
tomed to a form of municipal government, apr 
cordinj; to which > no regulation cpuld be efta- 
bliflied witlnn the community, and no money 
could be raifed but by their own confent, tq 
claim this privilege. The wealth, the power and 
confidcration which they acquired on recovering 
their liberty, added weight to their claim ; and 
favourable eyentis happened, Qr fortunate cpn- 

junftures 
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Sbct, I. junfturcs occurred, in the different kingdoms of 

^«— V'"'*— ' Europe, which facilitated or forwarded their ob- 
taining pofleffion of this important right. In 
England, one of the firft countries in which the 
reprefentatives of boroughs were admitted into 
the great council of the nation, the barons who 

A.D. i%6^. took arms againft Henry III. fummoned them to 
attend parliament, in order to add greater popu-? 
larity to their party, and to ftrengthen the bar-r 
rier againft the encroachment of regal power. 
In France, Philip the Fair, a Monarch no left 
fagacious than enterprizing, confidered them as 
inftruments which might be employed with equal 
advantage to extend the royal prerogative, to 
counterbalance the exorbitant power of the ncH 
bles, and to facilitate the impofition of new taxe^. 
With thefe views, he introduced the deputies of 
fuch towns as were formed into communities in-r 
to the ftates general of the nation ^. In the Em^ 
pire, the wealth and immunities of the Imperial 
cities placed them on a level with the moft con-i 
• fiderable members of the Germanick body. Con- 
fcious of their own power and dignity, they pre-r 
tended to the privilege of forming a feparate 

A.D. 1193. bench in the dietj and made good their pretcn^ 
fion \ 

The hippy B« T lu what Way foever the reprefentatives of 

tWs%^o cities firft gained a place in the legiflature, that 

governraeat, event had great influence on the form and gcr 

jiius of government. It tempered the rigour of 

ariftocratical oppreflion with a proper mixture 

of popular liberty : It fecured to the great body 

' of the people, who had formerly no reprefcnta^ 

tives, aftive and powerful guardians of their 

rights and privileges: It eftablilhcd an interme-r 

diate power between the King and nobles, to 

which 

^ Palquier Rcchcrchcs de la France, p. 81. edit. Par. 1633. 
^ PfeffelAbregdderhiftoire& droit d'AIlemagne, p. 408, 

4Si. 
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m^hlch each had recourfe alternately, and which Sicr. L 
nt fome times oppofed the ufurpationsof the for- V"v**^ 
mer, on other occafions checked the encroach* 
ments of the latter. As (opn as the reprefentar 
tives of communities gained any degree of crer 
ditand influence in the legiflature, the fpirit of 
laws became different from what it had former- 
ly been; it flowed from new principles; it was 
diredted towards iiew objedts; equality, order, 
the publick good, and the redrefs of grievances, 
were phrafes and ide^s brought into ufe, and 
which grew to be familiar in the (latutes and ju- 
rifprudence pf the European nations. Almoft all 
the efforts in favour of liberty jn cilery country 
of Europe, have been made by this new power 
in the legiflature. In proportion as it rofe to, 
confideration and influence, the feverityof the 
ariflocratical fpirit decreafed ; and the privileges 
of the people became gradually more extenfive 
as the antient and exorbitant jurifdiAion of thp 
xioblcs was abridged [T^, 

IV. The inhabitantsojFtownshaving been dp- The people 
clared free by the charters of communities, that J^ty bVin- 
part of the people which refided in the country, franchifc- 
and was employed in agriculture, began to re- "**°^ 
cover liberty by enfranchifement. During the 
rigour of feudal government, asi hath been al- 
ready obferyed, the great body of the lower 
people was reduced to fervitude. They were, 
flaves fixed tp the foil whjph they cultivated, 
^nd together with it were transferred from one 
proprietor to another, by fale, or by convey- 
ance. The fpirit of feudal policy did not favour 
the enfranchifement of that order of men. It 
was an eftablifhed maxim, that no vaffal could 
legally diminifli the value of a fief, to the de- 
triment of the lord from whom he had received 
it. In confequence of this, manumiffion by the 

authpjity 

[T] NOTE XIX- 
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Sect. I. authority of the immediate mafter was not va-« 
y^'''^*^^^*^ lid : and unlefs it was confirmed by the fuperi- 
or lord of whom he held, flaves belonging to the 
fief did not acquire a complete right to their li-r 
berty. Thus it became neceflary to afcend 
through all the gradationsof feudal holding from 
the King, the lord Paramount ^. A form of 
procedure fo tedious and troublefontie, difcau- 
raged the practice of manumiflion. Domeftic 
or peffpnal flaves often obtained liberty from the 
humanity or beiieficencc of their matters, to 
whom they belonged in abfolute property. The 
condition of flaves fixed to the foil, was much 

more unalterable. 

« 

^he mo- But the freedom and independence which 

proVre*f«tf ^"^ P^^^ ^^ ^^^ people had obtained by the infti- 
thh. tution of communities, infpired the other with 

the moft ardent defire of acquiring the fame pri- 
vileges ; and thejr fuperiors, fenfi]i)le of the be- 
nefits which they themfelves had derived from 
former conceflions, >yere lefs unwilling to grati- 
fy them by the grant of new immunities. The 
enfranchifement of flaves bec»|tie more frequent ; 
and the Monarchs of France, prompted by ne- 
ceffity no lefs than by their jnclinatipn tp reduce 
the ppwer of the nobles, endeavoured to render it 
A. p. 1315, general. Lpuis X. and his brother Philip, iflued 
ud 1318. ordinances, declaring, ** That ^s all men were 
by nature free-born, and as their kingdom was 
called the kingdom of the Franks, they de-r 
termined that it fliould he fo in reality as well as 
in name j therefore they appointed that enfran- 
chifements fliould he granted throughout the 
whole kingdom, upon juft and reafbnable con- 
ditions ^. Thefe edidls were carried into im- 
mediate execution within the rpyal domaine. 
The example of their fovereigns, together with 

the 

^ Etabliflcmcns dp St. Louis> liy. il. ch. 34. Ordon. torn i. 
383. not (a). 
® OrdQn. iQin. i. p. $83, 653. 
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the expeftation of confiderable fums which they Sect. I. 
might raife by this expedient, led many of the ^-*"V"'*^ 
nobles to fet their dependents at liberty ; and 
fervitude was gradually abolilhed in almoft every 
province of the kingdom [U]. In Italy, the 
eftablilhment of republican government in their 
great cities, the genius and maxims of which 
were extremely different from thofe of the feudal 
policy, together with the ideas of equality, which 
the progrefs of commerce had rendered familiar, 
gradually introduced the practice of enfranchi- 
fing the antient predial flaves. In fome provin- 
ces of Germany, the perfons who had been fub- 
jeft to this fpecies of bondage, were releafed ; 
in others, the rigour of their ftate was mitigated. 
In England, as the fpirit of liberty gained 
ground, the very name and idea of perfonal fer- 
vitude, without any formal interpoiition of the 
legiflature to prohibit it, was totally banifhed. 

The efFefts of fuch t remarkable change in '^^•j^.*^'^" 
the condition of fo great a part of the people, \y,l ll^J^ 
could not fail of being confiderable and exten- provement 
five. The hufbandman, roafler of his own in- ^ '^**^'' 
duflry, and fecure of reaping for himfelf the 
fruits of bis labour, became the farmer of the 
fame fields where he had formerly been com- 
pelled to toil for the benefit of another. The 
odious names of mafler and of flave, the mofl 
mortifying and depreffing of all diflinftions to 
human nature, were abolilhed. New profpefls 
opened, and new incitements to ingenuity and 
enterprize prefented themfelves to thofe who 
were emancipated. The expectation of better- 
ing their fortune, as well as that of raifing 
themfelves to a more honourable condition, 
concurred in calling forth their adlivity and ge- 
nius J and a numerous clafs of men, who for- 
merly 

tV] NOTE XX. 
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SpcT. I. merly had no political exiftence, and were cm- 
^^ '^v'-'w' ployed merely as inftruments of labour, became 
ufeful citizens, and contributed towards aug- 
menting the force or riches of the fogiety* 
which adopted them $is members. 

The intro- V, Thz various expedients which were em-» 

laoftionofft 11*1 •I 1 

more rego- ploycd in ordcr to introduce a more regular, 
}j*^*^™jj»- equal, and vigorous adminift ration of juftice, 
jaftice,con. Contributed greatly towards the iipproyement of 
the^m! *° fociety. What was the particular mode of dif- 
prpvement pcnfing juftice in (he feveral barbarous nations 
«f fociety. which ovcr-fan the Roman Empire, and took 
pofleflion of its different provinces, cannot now 
be determined with certainty. We may conclude 
from the form of government eftablifhed among 
them, as well as fi'om their ide^s concerning the 
nature of fociety, th^t the authority of the ma- 
giilrate was extreme}y limited, and the inde*? 
pendence of individuals proportionally great. 
Hiftory and records^ a^ far ^s thefe reach back, 
juflify this conclufipn, and reprefeqt the ideas 
and exercife of juftice in all the countries of Eu- 
rope, as little different from thbfe which niuft 
take place in a f^^te of nature, To maintain 
the order and tranquillity of fociety by the regu- 
lar execution of known laws ; to inflift ven- 
geance on crimes deftrudkiye of the peace and 
fafety of individuals, by a profecution carried on 
in the name, and by the authority of the com- 
munity ; to confider the punilhment of crimir 
nals as a public example to deter others from vi- 
olating the laws ; were objeds of government 
little underftood in theory, and lefs regarded in 
pradice- The magiftrate could hardly be faid 
to hold the fword of juftice ; it was left in the 
hands of private perfons. Refentment was al- 
moft the fo)e motive for profecuting crimes ; and 
to gratify that palTion was the end and rule in 

puni(bing 
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punifhing them. He who fufFered the wrong. Sect. I. 
was the only perfon who had a right to purfue ' ~v~^-J' 
the aggreflbr, and to exa6\ or to remit the pu- 
nifliment. From a fyftem of judicial procedure^ 
fo crude and defedtive as fecms to be fcarccly 
compatible with the fubfiftence of civil fociety, 
diforderand anarchy flowed.' Superftition con- 
curred with this ignorance concerning the nature 
of government, in obftrudling the adminiftra- 
tion of juftice, or in rendering it capricious and 
unequal. To provide remedies for thefe evils, 
fo as to give a more regular courfe to juftice, 
was, during fevcral centuries, one great objedkof 
political wifdom. The regulations for this pur- 
pofe may be reduced to three general heads : To 
explain thefe, and to point out the manner in 
which they operated, is an important article in the 
hiftory of fociety among the nations of Europe. 

I. The firft confiderable ftep towards efta-™*y*3[^' 
blifhing an equal adminiftration of juftice, was noiing the 
the aboliftiment of the right which individuals J[fvueV/r. 
claimed of waging war with each other, in their 
own name, and by their own authority. To 
repel injuries, and to revenge wrongs, is no lefs 
natural to man than to cultivate friendlhip : and Originmi 
while fociety remains in its moft fimple ftate, the conwoS^ 
former is confidered as a perfonal right no lefs Joft»««- 
unalienable than the latter. Nor do men in this 
fituation deem that they have a title to redrefs 
their own wrongs alone ; they are touched with 
the injuries of thofe with whom they are con- 
nefted, or in whofe honour they are interefted ; 
and are no lefs prompt to avenge them. The 
favage, how imperfcftly foever he may compre- 
hend the principles of political union, feels 
Warmly the fentiments of focial afFeftion, and 
the obligations arifing from the ties of blood. 
On the appearance of an injury or affront of- 
fered to his family. or tribe, he kindles into rage, 

and 
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Sect. I. and purfues the authors of it with the keenefl: 
^^"""v-*^ refentmcnt. He confiders it as cowardly to ex-r 
peft redrefs from any arm but his own, and ^s 
infamous to give up to another the right of de- 
termining what reparation he fliould accept, or 
with what vengeance he (hould reft fatisfied. 

Tbefeietd Thb maxims and praftice of all uncivilize4 
tk^of ^'pjr." i^ations, with refpedl to the profecution and pu- 
vtte w#r, nilhment of offenders, particularly thofe of the 
ancient Germans, and other Barbarians who in^ 
vaded the Roman Empire, are perfectly conform- 
able to thefe ideas'^, While they retained their 
native fimplicity of manners, and continued to 
be divided into fmall tribes or focieties, the de- 
fers in this imperfedl fyflem of criminal juritr 
prudence (if it merits th^t name) were lefs fen- 
fibly felt. When they came tp fettle in the ex- 
tenfive provinces which they had conquered, an4 
to form themfelves into great monarchies ; when 
new objects of ambition prefenting themfelves, 
increafed both the number and violence of their 
diffenfions, they ought to h^ve adopted new 
maxims concerning the redrefs of injuries, and 
to have regulated by general and equal laws, 
that which they formerly left to be diredted by 
the caprice of private pafEon, But fierce and 
haughty chieftains, accuflomed to avenge themr 
felves on fuch as had injured them, did not 
think of relinquifliing a' right which they con- 
fidered as a privilege of their order, and a mark 
of their independence. Laws enforced by th^ 
authority of Princes and Magiftrates who pof- 
fefled litde power, commanded no great degree 
of reverence. The adminiflration of juflice 
among rude illiterate people, was not fo accu- 
rate, or decifive, or uniform, as to induce men 
to fubmit implicitly to its determinations. Every 

offended 

^ Tacit, dc Mor. German, cap. zi. Veil. Paterc. lib. ii. 
c. 118. 
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oflTended baron buckled on his armour, and Sbct. f. 
fought redrefs at the head of his vai&ls. His ^'*"*v^***-' 
adverfary met him in like hoftile array. Neither 
of them appealed to impotent laws, which could 
afibrd them no protection. Neither of them 
would fubmit points, in which their paffions 
were warmly interefted, to the flow determina** 
tion of a judicial enquiry. Both trufted to their 
fwords for the decifion of the conteft. The kin* 
dred and dependents of the aggreifor, as well as 
of the defender, were involved in the quarrel* 
They had not even the liberty of remaining neu- 
tral. Such as refufed to a<5t in concert with the 
party to which they belonged, were not only ex* 
pofed to infamy, but fubjeded to leg^l penalties. 

The different kingdoms of Europe were torn T*e pwni- 
and afflicted, during fcvcral centuries, by intef- om'/^*^* 
tine wars, excited by private animofities, and 
carried on with all the rage natwal to men of 
fierce manners, and of violent paffions. The 
eftate of every baron was a kind of independent 
territory, disjoined ^firom thofe around it, and 
the hoftilities between them were perpetual. 
The evil became fo inveterate and deep-rooted, 
that the form and laws of private war were 
afcertained, and regulations concerning it made 
a part in the fyftem of jurifprudence °, in the 
fame manner as if this practice had been founded 
in feme natural right of humanity, or in the 
original conftitution of civil fociety. 

So great was the diforder, and fuch the cala-. JJJj^J"' ™,*" 
mities which thefe perpetual hoftilities occafion- pioyldTa 
ed, that various efforts were made to wrcft from l^^l^\ 
the nobles this pernicious privilege which they 

claimed. 

^Beaiimanoir Couftumes de Beauvoifis, ch. 59» etles 
notes deTbaumaffiercy p. 447, 
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Sect. 1. claimed. It was the intereft of every foVerergn 
to abolifli a practice which almoft annihilated 
his authority « Charlemagne prohibited it by an 
exprcfs law, as an invention of the devil to de- 
ftroy the order and happinefs of fociety " ; but 
the feign of one Monarch, however vigorous 
and aftive, was too (hort to extirpate a cuftom 
fo firmly eftablifhed. Inftead of enforcing this 
prohibition, his feeble fucceflbrs durft venture 
on nothing more than to apply palliatives. They 
declared it unlawful for any perfon to com- 
nlence war, until he had fent a formal defiance 
to the kindred and dependents of his adverfary ; 
they ordained that, after the commiflion of the 
trefpafs or crime which gave rife to a private 
war, forty days muft elapfe before the perfon 
injured (hould attack the vaflals of his adverfary ; 
they enjoined all perfons to fufpend their private 
animofities, and to ceafe from hoftilities when 
the King was engaged in any war agaioft the 
enemies of the nation. The church co-operat- 
ed with the civil magiftrate, and interpofed its 
authority in order to extirpate a pradice fo re- 
pugnant to the fpirit of Chriftianity. Various 
councils iiTued decrees, prohibiting all private 
wars ; and denounced the heavieft anathemas 
againft fuch as fhould diilurb the tranquillity of 
fociety, by claiming or exerciiing that barba* 
rous right. The aid of religion was called in to 
combat and fubdue the ferocity of the times. 
The Almighty was faid to have manifefted, by 
vifions and revelations to different perfons, his 
difapprobation of that fpirit of revenge, which 
armed one part of his creatures againft the 
other. Men were required, in the name of God, 
to (heath their fwords, and to remember th5 
fiicred ties which united them as Chriftians, and 
as members of the fame fociety. But this 

jundtion 

» Capitul, A. D. 8oi. Edit. Baluz. vol. i. p. J7i. 
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junftion of civil and ecclefiaftical authority, Sect. I. 
though ftrcngthened by every thing mod apt to ' ""v"*^ 
alarm and to over-awe the credulous fpirit of 
thofe ages, produced no other effedt than fome 
temporary fufpenfions of hoftilities, and a cef- 
fation from war on certain days and feafons con- 
fecrated to the more folemn afts of devotion; 
The nobles continued to affert this dangerous 
privilege ; they refufed to obey fome of the laws 
calculated to annul or circumfcribe it ; they 
eluded others; they petitioned; they remonf- 
trated ; they ftruggled for the right of private 
\var as the higheft and moft honourable diftinc- 
tion of their order. Even fo late as the fourteenth 
century, we find the nobles in feveral provinces 
of France contending for their ancient method 
of terminating their differences by the fword, in 
preference to that of fubmitting them to the de-' 
cifion of any judge. The final abolition of this 
pradice in that kingdom, and the other coun- 
tries in which it prevailed, is not to be afcribed 
fo much to the force of ftatutes and decrees, 
as to the gradual increafe of the royal authority, 
and to the imperceptible progrefsof jufter fenti- 
ments concerning government, order, and public 
\ fecurity[X]. 

2. The prohibition of the form of trial by The p"**- 
judicial combat, was another confiderable fteptlll^'by ja- 
towards the introduction of fuch regular govern- J'»«»* «««»• 
meut as fecured publick order and private tran- impr^e.^ 
quillity. As the right of private war left many JJ^Mjj^JJf 
of the quarrels among individuals to be decided, tion of jlir-* 
like thofe between nations, by arms ; the form ^*^*' 
of trial by judicial combat, which was eftablifli- 
fld in every country of Europe, banifhed equity 
from courts of juftice, and rendered chance or 
force the arbiter of their determinations. In 
civilized nations, all tranfadtions of any impor- 
tance 

[X] NOTE XXI, 
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Sect. I. tance are concluded in writing. The cxhibitioil 
^-"•^^^ of the deed or inftrument is full evidence of the 
thcjudkui faft, and afcertains with precifion what each 
proceedings party had ftipulated to perform. But among a 

of the mid- ^ t -^ ii_ i_ ^ r j* j 

die ages, rudc peoplc, whcn the arts^ or reading and 
writing were fuch uncommon attainments, that 
to be mailer of either, intitled a perfon to the 
appellation of a clerk or learned man, fcarcely 
any thing was committed to writing but treaties 
between Princes, their grants and charters to 
their fubjedts, or fuch tranfaftions between pri- 
vate parties as were of extraordinary confe- 
qucnce, or had an extenfivc eflEe<5t. The grea- 
ter part of affairs in common life and buiinefs, 
were carried on by verbal contrafts or promifes. 
This, in many civil queftions, not only made it 
difficult to bring proof fufficient to eftablifh any 
claim, but encouraged falfehood and fraud, by 
rendering them extremely eafy. Even in crimi- 
nol cafes, where a particular fadt muft be afcer- 
tained, or an accufation be difproved, the nature 
and effeft of legal evidence was little underftood 
by barbarous nations. To define with accuracy 
that fpecies of evidence which a court had rea- 
fon to expedt ; to determine when it ought to 
infift on pofitive proof, and when it (hould be 
fatisfied with a proof from circumftances ; to 
compare the teftimony of difcordant witnefles \ 
and to fix the degree of credit due to each 5 
were difcuffions too intricate and fubtile for the 
jurifprudence of ignorant ages. In order to 
avoid encumbering themfelves with thefe, a 
more fimple form of procedure was introduced 
into courts as well civil as criminal. In all cafes, 
where tHe notoriety of the fadl did not furnilli 
the cleared and moft diredk evidence, the per- 
fon accufed, or he againft whom an action was 
brought, was called legally, or offered volun- 
tarily to purge himfelf by oath; and upon his 

declaring 
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declaring his innocence, he was inlhintly ft^*^""J|\ 
quitted . This abfurd pradlicc ef{e£lually fcrcen* ^"■•'V'^ 
)ed guilt and fraud from detedtian or punifli- 
ment, by rendering the temptation to perjury fo 
powerful that ifllwas not cafy to refift it. The 
pernicious efie£ts of it were fenfibly felt; and ia 
order to guard againft thefn, the laws ordained^ 
that oaths fliould be adminiftered with great 
iblemnity, and accompanied with every circum- 
itance which could infpire religious reverence^ 
or fuperftitious terror ^. This, however^ proved 
a feeble remedy : thefe ceremonious rites became 
familiar, and their impreiSion on the imagina- 
tion gradually diniintlhed ; men who could ven^ 
ture to difregard truth. Were not apt to ftartle 
at the fdlemnities of an oath. Their obfervation 
of this, put le^flators upon devifing a new ex- 
pedient for rendering the puliation by oath more 
certain and fatisfeftory. They required the 
perfon accufed to appear with a certain tiumber 
of freemen, his neighbours or relations, who 
corroborated the oath which he took, by (wear- 
ing that they believed all that he had uttered to 
be iruefc ,. Thefe were called Compurgators^ and 
their number varied according to the importance 
of the fubje£t in difpute^ or the nature of the 
crime with which a perfon was charged "^ In 
ibme cafes, the concurrence of no lefs than three 
hundred of thefe auxiliary witneifes was requiiite 
to acquit the perfon accufed ^ But even this de^ 
vice was found to be indfe£tuaL It was a point 
of honour with every man in Europe, ' during 
feveral ages, not to defert the chief on whom he 
Vol. I. £ depended, 

^ Leg. Bargund.Tit. ft, & 4$. Leg. Aleman. Tit. 89. Leg* 
Baiwar. Tit. 8. §5. a. &c. 

^ Du Cange Gloflar. toc. Juramenium^ vol. lii. p. 1607. 
^it. Benedi^. ^ Du Cange, ibid. vol. ii. p. }S^* ' 

} Spelman Gk>(far. voc. Affath, Gregor. Turon. Hift lib. 
viii. C.9. 
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StcT. i; dej)eiided, and wftftnd by tfeofe with whom the 
*^^^^^^ tics of blodd conneitcd hihi. Whoever then 
was bold enough to viokte the laws, was Aire o^ 
devoted aidhefents^ willing to abet, and eager to 
ferve him in whatever manner he required. The 
formality of calling Compurgators, proved an 
apparent, not a real fecurity, againft falfdiood 
and perjury ^, and the fentencesof courts, while 
they continued to refer every poiiit in queftion 
to the oath of the defendant, beoanpie lb flagrantly 
iniquitous as excited univerfal indignation againft 
this method of procedure*. 

Thefeio- SekbibLb of tbe(e defedts, bat ftrangefs to 
!k!**n«Awthe manner of C(^re6ting iliem, or of intro- 

the praaice ^ c' ' 

of tppeai- dcicing a more proper form, our anceftons, as 
ingtohet- ^^ infallibie rtiethod of difcovering trtath, and 
of guarding againft de^e^dou, aj^ealed to Hea- 
ven, and referred every point in difpute to be 
deterniined, as they imagined, by the decifions 
of unerring wifdom and impartial iuftice. The 
perfon accused, in order to prove his innocence, 
fubmitted, in fome cafes to trial, by plunging 
his arm in boiling water; by lifting a red-hot 
iron with his naked hand ; by walking bare-foot 
over burning plough-fliares; or by other experi- 
ptrticuiariv ^ments equally perilous and formidable. On other 
CO Jbat*^' 'occafions, he challenged his accufer to fight him 
in fingle eonibat. All thefe various forms of 
trial were condufted with many devout ceremo- 
nies ; the minifters of religion were employed, 
the Almighty was <:aUed upon to interpofe for 
the manifeftation of guilt, and for the protcdli- 
oo of innocence ; and whoever efcaped unhurt, 
or came off vidlorious, was pronounced to be 
acquitted by the Jui^ment of God ^. 

AMONa, 

* Leg. Longobard. h'l?. H. tit. 55. §34. 
^ Murat. Diflertatio de judiciis Dei. Antiquit. Italic, 
vol. iii. p. 612. 
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Among all the whimfkal and abfurd inftituti- Sbct.L 
cms which owe their exiftence to the vreaknefsof ' — >^ — ^ 
human reafon, ihfe, which fubmitted queftions d^aio?;!? 
thatafieited the pl"operty, the reputation, and ^*»*'P"^'^« 
the lives of men, to th* determination of chance, lh7(^^ral 
or of bodily ftrength and addrcrsj iappears to be *'?" f *"»« 
the moft extravagant and prepofterous. Ther6 '"******"^"* 
were circumftances, however, which led the nati- 
ons of Europe to confider this ciqfirivocai mode of ' 
deciding any point in cwteft, as a direft appeal 
to Heaven, and a certain method ef difcovering 
«s will. As men are HnaWe to comprehend the 
tanner in which th^ Almighty cikrries on the 
government of the univcrfe^ by equal, fixed, 
and general laws, they are apt to imagine, that 
in every cafe which their paflions or mtefeft ren- 
aer important in their own eyes, the Supreme 
Rttter of all ought vifibly to difplay his power, 
in vindicating innocence and punifliing vice. It 
rcqijiifis no inconfideraWe deg-ree of fcience and 
philofophy tocorretft this popular error. But the 
fcmiments prevalent iii Europe during the dark 
ages, inftead of corrdfting, ilrengthened it. Re- 
ligion, for feveral centuries, confifted chiefly in 
believing the legendary hiftory of thofe faints 
whofe names croud and difgrace the Romilh ca- 
lendar. The fabulous tales concerning their mi- 
racles, had been declared authentic by the bulls 
of Popes, and the decrees of councils; they 
made the gresit fubjefl: of the inftrudtions which 
the clergy offered to the people, and were re- 
ceived by them with irairficit creduKty and ad- 
nairatfon. By attending to thefe, men were ac- 
cnftomcd to believe that the eftabliihed laws of 
nature might be violated on the moft frivolous 
occafions, and were taught to look rather for 
particular and extraordinary a<Sts of power un- 
^ the divmc adminiftration, than to contem- 
ptate the regular progrefs and execution of a ge- 

£ z nerai 
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Sector ^ral plan. . Oiiefuperftition prepared the way 

^ — ^^^=^ for another i and whoever believed that the Su* 

"' \ prenie Being had interpofed miraculoufly on 

;. : tiiofe trivial occafions mentioned in legends, 

,, could not but exped his intervention in matters 

of greater impprtancei when folemniy referred 

to nis deciHon^ 

And like- With this fuperftitious opinion^ the marual 
thefrmtrti- Spirit of Europe, during jthe middle ages, con- 
»i fpirit. curred in eftabliftiing the mode of trial by judi- 
cial combat. To be ready to maintain with 
his fword whatever his lips had uttered, was the 
firft maxim 6f honour with every gentleman^ 
To aflert their own rights by force of arms, to 
inflidk vengeance on thofe who had injured or 
affronted them, were the diftindtion and pride of 
high-fpirited nobles. The form of trial by com- 
bat coinciding with this maxim, flattered and gra*^ 
tified thefe paffions. Every man was the guar- 
dian of his own honour, and of his own life % 
the juftice of his caufe, as well as his future re- 
putation, depended on his own courage and 
prowefs. This mode of decifion was confidered, 
accordingly, as one of the happieft efforts of 
wife policy 5 and as foonasit was introduced, 
ajl the forms of trial by fire or water, and other 
fuperftitious experiments, fell into difufe, or 
were employed only in controvcrfies between 
perfons of inferior rank. The trial by combat 
was authorized over all Europe, and received in 
every country with equal fatisfaAion. Not only 
queftions concerning tincertain or contefted &£ts^ 
but general and abftradt points in law, were de- 
termined by the ifTue of a combat ; and the 
latter Was deemed a method of difcovering 
truth more liberal, as well as more fatisfaftory^ 
than that by examination and argument. Not 
only might parties, whbfe minds were exafpe- 
rated by the eagernefs and the hoftility of op- 

pofrtion. 
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pofition, defy their antagonift, and require him &ct. K 
to make good his charge, or to prove his inno- * ^vr^^ 
cence, with his fword ^ but witnefles, who had 
no iatereft in the iflue of the queftion, though 
called to declare the truth by laws^ which 
ought to have afForded them prote£tion, were 
equally expofcd to the danger of a ch^Uenge^ 
and equally boiyid to aflert the veracity of their 
evidence by dint of arms. To oomplete the 
abfiirdities of this military jurifprudence, even 
the charadter of a judge was not facred from its 
violence. Any one of the parties mifght inter- 
rupt a Judge when about to deliver his opinion ^ 
might accufe him of iniquity and corruption in 
the n)oil reproachful terms^ and throwing down 
bis gauntlet, might challenge him to defend his 
integrity in the field; nor could' he,' without 
infamy, refufe to accept the deftaricei^ or decline 
to enter the lifts againfjb'fuQh an adyer&ry^ 

Thus the form of trial by combar, lilce other ^^^^^^^^^ 
abufes, ipread gradually, arid ext^Medc to all**^*^"*' 
perfons, and almofl. to zl\ cafes. Ecctefiafticks^ 
women, minors, fuperannuated and inifirm per- 
fons, who could not with decency or juftice be 
compelled to take arms^ ai^ to rnaintain their 
own caufe, were obliged to produce champions, 
whom they engaged, by afFedtion di? tetvards, to 
fight their battles. The folemnities of a judicial 
combat were fuch as were natural in an aAioin> 
which was confidcred both as a formal appeal to 
God, and as the final decifion of queftions of the 
higheft moment. Every circumftance relating ■ 
to them, was regulated by the edicts of Princes^ 
and explained in the comments of lawyers, with 
a minute and even fuperftitious accuracy. Skill 
in thefc larws and rights was the only fcience of 

which 
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SfecT. I: whicfe M^arUWe noWes boafted^ or which they 
^^"""y"^ were ainbiti<9i4& to £b(tam ^. 

The perni- By thjs bitbaiiFoiis.c'uftoni, tbt natural couHie 
aoweffcai ^jp proceedings both in civil and crknifwil quidf* 
ttons, was eBtii?ely pevfettcd. Force ufiirped 
-the pliCj^of equity in courts of judica^ur^, and 
}<jftfcej .w^5: feajiiflied fr®© her proper manfion. 
DifcemiDQCkt, learningi^ integrity, were qualities 
leis neee^ty.tQ a judge tha^ bjc^tly ftrength and 
dexterity in the ufe of arms. Dartitg coilvag^ 
atid fup^ter vjgo^f of ^(ddreffi, were of nlore 
momer^t towards fecuring the favourabte iffiie o£ 
a futt, -theft the equity of a caufe, or die dear* 
nefs of the eyldimjp.. Mcii, of covkrfe^ apptted 
thtnbfelteb to rcukivate the talents wMeh they 
fouild to ^ of igre^eft utility: As ftrength of bo-^ 
dy.ai^ adc}fe(s.in tkT^$ were bo lefe reqinfite in 
thofe Ufta .w^hfaih. th^y^'V^ft:^. ob%ed te enter in 
defence of their private rights, than in the field 
' cf ba«tei wh€ff^ they fiwt ^e ^ndnaibs of their 
Country^ k became thpgreait^jeft of educa^l-^ 
on* as >wUj® the phirf empAioyniieat in We, to 
acq(uire> . thefe . m^eA ^secainpliftMHient^; The 
adnokiMllferafepn? of juftipey igJSt'easd of accuftomr 
ing nien to liiAep .to the voiee of equity, or to 
reyeifea^e tl^ djsclfions of hiw> added lo the fo* 
rocity c^ tb^r maiiners» and taught them to 
cdDfhier foK$:e/i(9: the grea^: arbiter of ifight and 
yf^otts^i : 
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Various ex- TH«sfi 'pernicHous effeds of the trial by Com* 

SboHftiog**' bat WerejfQ obvious, that they did not altogether 

thu prtc- efcapp. |h$j view of the urtobfervingi^ in which 

it was. ^introdiueed. The clergy, from the be- 

ginning^ rempnftrated againfl it as repugnant to 

tb« 

** See a curious difcourfe concerning the laws of judicial 
combat, by Thomas of Woodftock, Duke of Glouceftcr, 
uncle to Richard II, in Spelman's Gioflar. voc. Campus. 
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the fpint of Cbriftianity, and fubverfive of juf* 8ect. I. 
tice and order ^. But the maxims aikl paffions ' 
which favoured it, had taken fuch holds of the 
miods of men, that they diffegarded admooi*- 
tions and ceniures, which on other occafiona 
would have ftruck them with terror. The evil 
was too great and inveterate to yield to that re^^ 
medy, and continuing to increafe^ the civil 
power at length found it neceflary to int^rpofe. 
Confcious, however, of their own limited au* 
thority, monarchs proceeded with caution ; and 
their firft attempts to reftrain, or to fet any 
bounds to this praftiqe, were extremely feeble^ 
One of the earlieft reftridtions of this practice 
which occurs in the hiftory of Europe, is that of 
Henry 1. of Enghiul. It extended no farther 
than to prohibit the trial by conibat in queftiona 
ccmeerntBg property of fmall value ^, Louis VIL 
of France imitated his example, and iflucd zn 
edid to the fame eflfefb ^. St. Louis, whofe ideas 
as a legiflator were far fuperior to thofe of his 
age, endeavoured to introduce a mom perfect 
jurifprudence, and to.fubftitute the trial by evi- 
dence, in place of that by combat But his 
regulations, with refped to this, were confined 
to his own domains; for the great vafials of the 
crown poflefled fuch independent authority, and 
were to fondly attached to the antient pra^ice, 
that he durft not venture to extend it to the whole 
kingdom. Some barons voluntarily adopted his 
regulations: The fptrit of <;ourts of juftice be* 
came averfe to the mode of deoi&on by combat, 
and difcouraged it on every occa&on. The no-* 
bles, nevertbdefe, thought it fo honourable to 
depend for the fccurity of their lives arid for* 

tunes 

^^ D« Caoge Gloflar. voc. DueUum, vol. ii. p. 1675. 
^ Bruflel Ufage dcfc Fiefs, vol. ii. p. 96a. 
* Ordon. tojoi. i. p. 16. 
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Sect. I. tunes on their own courage alone, and contend* 
cd with fo much vehemence for the prefcrvation 
of this favourite privilege of their order, thalj 
the fucceffbrs of St. Louis, unable to oppofe^ 
and afraid of offending, fuch powerful ftibjedts,^ 
were obliged not only to tolerate, but authorize 
the pra6kice which he had attempted to abo-. 
liih S In other countries of Europe, efforts 
equally zealous were employed to. maimain tho 
eflabliftied cuflom ; and fimilar concelSons were 
extorted from their refpeftive fovercigns. It 
continued, however, to be be an obje<9j of pa». 
licy with every monarch of abilities or vigour^ 
to explode the trial by combat; and various^ 
edidts were iffued for this purpofe. But the ob* 
fervation which was made concerning the right 
of private war, is equally applicable to the mode 
-of trial under review. No cuftom, how abfurd 
foever it may be, if it has fubfifted long, or 
derives its force from the manners and preju^ 
dices of the age in which it prevails, was ever 
abolifhed by the bare promulgation of laws and 
ftatutcs. The fentiment-s of the people muft 
change, or fome new pow^ fuffici^nt to cotintBr- 
ail it muft be introduced. Such a change, ac^ 
cordingly, took place in Europe, as foience gra- 
dually increafed, and fociety advanced towards 
more perfeft order. In proportion as the pre- 
rogative of Princes extended, and came to ac- 
quire new force, a power, interefted in fup-r 
preffing every pradtice favourable to the inde-r 
pendente of the nobles, was introduced^ The 
llruggle, neverthelefs, fubfifted. for fevcral cen-^ 
turies; fometimes the new regulations and ideas 
feemed to gain.ground ; foinetimes ancient har 
bits recurred ; and though, upon the whole, the 
trial by combat went more and more into dif- 
yfe, yet infla^nces of it occur, aslat? as ^he fix- 

^eenth, 

5^0rdon. torn, i.p, 3^8^ 390, A3 5^. 
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tfienth century, in the hiftory both of France Sect. I. 
and of England. In proportion as it declined, *^--x**^ 
the regular adminiftratton of juftice was reftor* 
ed, the proceedings of courts were dire£ted by 
known laws, the ftudy of thefe became an ob-^ 
jed of attention to judges, and the people of 
Europe advanced faft towards civility, when this 
great caufe of the ferocity of their manners was 
removed [Y^, 

3. By authorizing the right of appeal from ▼»»« v^ 
the court of the Barons to thofeof the King, and jll^tu^rrom 
fubjcfting the decifions of the former to the re- ^^^V^* 
view of the latter, a new ftep, notlefsconfider* rooV»i»- 
ablc than thofe which I have already mentioned, ?*** «'•*' 
was taken towards efkablilhing the regular, con^ me^urtiie 
fiftent, and vigorous adminiftration of juftice. J^™*^|^2; 
Among all the encroachments of the feudal no- tke.° ^^ 
bleson the prerogative of their Monarchs, their 
ufurping the adminiftration of juftice with fu- 
preme authority, both in civil and criminal caufes^ 
within the precindtsof their own eftates, was the 
moft fingular. In Qther nations fubjefts have 
contended with their Princes, and have endea- 
voured to extend their own power and privileges; 
but in the hiftory of their ftruggles and pireten- 
fions, we difcover nothing fimilar to this right 
which the feudal barons claimed, and acquired. 
It muft have been fomething peculiar in their Origin oF 
genius and manner^, that fuggefted this idea, and Ud iodi^'"* 
prompted them to infift on fuch a claito. Among ?«"?"« j«; 

*!*« 11 11 • rifdidlion of 

the rude people who conquered the various pro- thcnobauy, 

vinces 01 the Roman Empire, and efiabtiflied 

new kingdoms there, the pailion of refentment, 

too impetuous to bear controul, was permitted 

to remain almoft unreftrained by the authority 

of laws. The perfon offended, as has been ob- 

ferved^ retained not only the right of profecut*^ 

ing 
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StcT. 1. ing but of punifhing his advctfary. To him It 
belonged to tnflidt fuch vengeance as f^itiated 
bis ragCt or to accept of fuch fatisfaflion as ap- 
peafed it. But while fierce barbarians contmued 
to be the fole judges in their own caufe^ their 
enniities were implacable and imnHtortal; they 
fet no bounds either to the degree of their ven- , 
geance, or to the duration of their refentnoient. 
The excefles which this occafioncd^ proved fo 
deftruftive of peace and order in fociety, as 
forced them to think of fome remedy. At firft, 
arbiters in terpofedt and by perfuafion or intrea* 
ty prevailed on the party ofiended to acc^t of 
a fine or cotm^itwn from the aggreflbr, and to 
drop all fiirther pr<^ecutton. But as fnbmiflibn 
toperibns who had no legal or niagiffaaiai au- 
tfaority was alttigether Voluntary, it becaoMr ne- 
oefiary to eftabbOi. judgee;W!tth po^dr fiifficient 
to enforce their own decifions. The leadisr 
M^bom: they were acsciaflMtied to follow and to 
obey^ ^faofe courage they refpeftoU ^^oA in 
whofe -inte^ity they pkbed confidence^ was* the 
jperfoia to whom a martial people naturally com* 
mitted this important pberc^ive. Eisery chief- 
tarn was the commander of his tribe in war, and 
their judg|& m peace. Ei^ery baron iled.hia va{> 
ials to the field, amd adminifkered jofti^e to 
them tn his^ hall. Their ^ ihigbi-Iprnted ' depen- 
dents /would not have recognized ^my.oolier au- 
thority, XX have fufamitted to any other jurif- 
di(£tioi^. ;Buc id times of turbulente and vio* 
leoce, the exerciifeof this new fiinfHoawastat- 
tended dot ionly widi trouble, but with'danger. 
No|jet!foa could alTume th&charader of a judge^ 
if he did not poflefs power fufficient to pvowSt 
the one party from the violence of private re- 
venge, and to cdtnpel the oth^r to accept of 
fuch itepqration as fae^ enjoined, in confid^ration 

of 
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of the extraordinary efibrts which this office re- Sect. L 
quifed, )iadg^ bcfidcs the fine which they ap- ^-— >r*^ 
pointed to be paid as a coixipenfiitioo Do the per-- 
ion or family who had beeo injured^ kvied an 
additional fum as a recompence for their own 
kbouT; and in all the feudal kingdoms the lat* 
ter was not only as precrfely sUbertained, but as 
tegularly exaded, as the former. 

Thus, by the natural operation of circum^ The «xteat 
fiancea peculiar to the manners or poHticalfiate feai ofthu 
of the feudal nauons^ ieparate and nenitorial p"^^'^^^ 
jiinfdi6tions canie not only to be eftabMicd 
in every kingdooi, but were eftabliflied in 
f\ich a way, tint the intereft of the barons -con^ 
carted with their aimbition in maintaining and 
extendiog them, it was ruai mendy a point of 
hc^iour with the feudal nobl^ to difpenife jnftice 
to their vafiak ; iaiut f rom* the exercife m ^that 
potrer arofe one capital branch of their riaycnue 4 
wdthe emobmncms of their coxtrts were fre-f 
t}uently the main fnppovt of their dignity; It 
^v^as with infinite zeal that they^aireuted^smdde^ 
i^ded this high privilege of their oider^ By 
this inftitXBtion, howevei^ - eatery kingflom in Ea^ 
rope was fplit into as many feparate principalities 
as it contained powerful barons. Their vallals, 
whether in peace or in war, were hardly &:nfible 
of any .authority, but that of their fupeitorJord* 
They felt ihemfelves fuh^ to no other com-f 
roand. They were amenable to no oAerjurit 
di£bion. Th^tes 'which linked together the& 
fmaller confedesi^cies became clofe tind^m ; the 
hoods of public Union relaxed, or were diflblvedi 
The nobles ftrained their invention intdevifiogre'^ 
guladons which tended to afcertain and perpetu^** 
ate t\m dift indtion . In order to guard agatnft any 
appearance of fubordination in their courts to 

thofe 
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Sect. I. thofe of the crown, they conftrained their mo^ 
''-^^^^^ narchs to prohibit the royal judges from enter- 
ing their territories, or from claiming any jurif-*" 
diftion there; and if, either through miftake^ 
or from the fpirit of encroachment, any royal 
judge ventured to extend his authority to the 
vaiTals of a baron, they might plead their right 
of exemption ; and the lord of whom they held 
could not only refcue them out of his hands, 
but was intitled to legal reparation foir the injury 
and affront offered to him. The jurifdidion of 
the royal judges fcarceLy reached beyond the 
narrow limits of the King's demefnes.. Jhflead 
of ^ regular gradation of courts, all acknow-^ 
ledging the authority of the fame general laws, 
and lookiiig up to thefe as the guides of their 
decifions, there were in every feudal kingdom a 
thoufand independent tribunals, the proceedings 
of which were directed by local cuftomis and 
contradidtbry forms. The coUifion of Jurifdic-r 
tion among thefe numerous courts often retards 
ed the executbn of juflice : The variety and 
caprice of their modes, of procedure muft have 
for ever kept the adminiftration of it froni at^ 
taining any decree qf uniformity or perSepT 
tion^ 

Expedients All the mouaTchs of Europe perceived ibefe 
oSer'*to**iu encroachments on their jurifdiftion, and bore 
mit or tbo- them with impatience. But the ufurpations of 
^^ the nobles were fo firmly eftabliftied, and the 
danger of endeavouring to overturn them by 
open fdrce was fo manifefl, that they were 
obliged to remain fatisfied with attempts to un-r 
dermine them. Various expedients were em- 
ployed for this purpofe ; each of which merit 
attention, as they mark the progrefs of law. 
and equity. in the fcveral kingdoms, of Europe* 

At 
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At firft^ Princes endeavoured to circurofcribe the Sect. I. 
jurifdidtion of the barons, by permitting them 
to take cognizance only of.fmaUer offences, re** 
ferving thofe of greater moment, under the ap-« 
pdlation of Pleas of the Crown^ and Royal Cau/es^ 
to be tried in the King's courts. This aflfedted 
only the barons x)f inferior note; the more 
powerful nobles fcorned fuch a diftin£tion| and 
not only claimed unlimited jurifdidtion, but 
obliged their fovereigns to grant them charters, 
conveying or recognizing this privilege in the 
moft ample form. The attempt, neverthclcfs, 
was produ£tive of fome good confequences, and 
paved the way for more. It turned the attention 
of men towards a jurifdi6tion diftin£t firom that 
of the baron whofe vaflals they were ) it accuf- 
tomed them to the pretenfions of fuperiority 
which the crown claimed over territorial judges ; 
and taught them, when opprefled by their own 
fuperior lord, to look up to their fovtreiga as 
their protedor. This facilitated the introdudti- 
on of appeals, by which Princes brought the de- 
cilioDS of the barons courts under the review of 
the royal judges. While trial by combat fub- 
fifted in full vigour, no point decided according 
to that mode, could be brought under the re- 
view of another court. It had been referred to 
the judgment of God; the ifTue of battle had 
declared his will ; and it would have been impi- 
ous to have called in queftion the equity of the 
divine decifion. But as foon as that barbarous 
cuftom began to fall into difuCb, Princes encou* 
raged the vaflals of the barons to fue for redrefs, 
by appealing to the royal courts. The progrefs 
of this pradtice, however, was flow and gradual. 
The fiiit inilances of appeals were on account 
of tbe delay, or the refu/al ofjuftice in the baron*s 
court; and as thefe were countenanced by the 
ideas of fubordinatioQ in the feudal conftitution, 

the 
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Sect. I. the nobles altewcd them to be introduced With- 
out rtittch oppofition. But when thefe were fol- 
lovi^ed by appeals on account of tbe inju/ike or 
iniquiiy of the fentence^ the nobles then begafi to 
be femibte, that if this iflrnovation becantte gene- 
ifa), the fhadow of power alooe would rematn m 
their hattds, and all reel authority andjurifdic- 
tion wduld center iii thofeccwrts which poflTeflfed 
the right of review. They inftantly look the 
alarm, remonftirated againft the encroachmant, 
and eontended boldly for their anciem privileges. 
But the monarchs in the different kingdoms of 
Europe putfued their pian with fteadinefs and 
prudence. Though forced to fufpend their ope- 
rations on feme occafions, and feemingly to 
yield when any formidable confederacy ot their 
vaffals united againft them, they refumed their 
meafures as foon as they obferved the nobles to 
be rernifi or feeble, and pulhed them with vi- 
gour. They appointed the royal courts, which 
orfginally were ambulatory, and irregular With 
refpe<5l to their tinries of meeting, to be held in 
a fixed place, and at ftated feafons. They we*^ 
folicitous to name judges of more diftinguiihed 
abilities than fuch as prefidediti the courts of the 
barons. They added dignity to their cbaradler, 
atnd fplendour to their aflemblies. They labour- 
ed to render their forms regular, and their de- 
crees confident. Such Judicatories became, of 
courfe, the objefts of puhHc confidence as well 
a« veneration. The people relinquifliing the par- 
tial tribumtls of their lords, were eager to brirfg 
every fub^eft of eonteft imder the more equal 
arifd dtfcerning eye of thofe whom their iirir^ 
reign had chofen to give judgment in his name. 
Thus kings became once more the heads of the 
commfunity, and the drfpenfers of Juftice to their 
fubjedi. The barons, in fome kingdoms, ceal^ 
cd to cxcrcifc their ri^ of jurifdi^ion, becaufe 

it 
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it funk -into contempt; in others, it wascircum- Sect. I. 
fcribed by fuch regulations as rendered it inno- ^**-v-*^ 
cent, or it was entirely abolifhed by expreis 
ftatutes. Thus the adminiftration of iufticc 
taking its rife from one ftmrce, and following 
one diredion, held its courfe in every ftate with 
more uniformity, and with greater force [Z]. 

VI. The forms ^d maxims of the canon Tfc* r«rK 
law, which were become uisiverfally refpedtable iJe w'J. 
from their authority in the fpiritual courts, con- i»w promote 
tributed not a little towards thefe improvements feS'^ldi^r 
in jurifprudence which I have enumerated. If aiftrttioo. 
we comfider the canon law politically, and view 
it either as a fyftem framed on purpofe to alfift 
the clergy in \^ufping powers and jurifdtftton 
no lefs repugnant to the nature of their function, 
than inconfiftent with the order of government; 
or as the chief inftrument in eftabKihitig the do- 
minion of the Popes, which fliook the throne, 
and endangered the liberties, of every kingdom 
in Europe, we muft pronounce it ohe of the 
moft formhiable engines ever formed againft the 
happinefs of civil fociety. But if we contem- 
plate it merely as a code of laws refpcAing the 
rights and property of individuals, and attend 
only to the civil effedks of its decifions concern- 
ing thefe, it will appear in a different, and a 
much more favourable light. In ages of igno- The pro- 
rance and credulity, the miniftcrs of religion are IHq^^-^T 
the oljcils of fuperftitious veneration. When nfurpttio*, 
the barbarians who over-ran the Empire firft 
embraced the Chriffian faith, they found the 
clergy in poflcffion of confiderable power ; and 
they naturally transferred to thofe new guides 
the profound fubmiffion and reverence which 
they were atcuftomed to yield to the priefts of 
that religion which they had forfiken. They 

deemed 
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Sect. J. deemed their perfons to be as facred as their 
^'*'^^'''"**^^ fun(£kion ; and would have confidered it as im- 
pious to fubjeft them to the profane jurifdidlion 
of the laity. The clergy were not blind to the 
advantages which the weaknefs of mankind af- 
forded them* They eft^bUlhed courts, in which 
every queftion relating to their own charadter, 
their fiinftion, or their property was tried. They 
pleaded* and obtained an almoft total exemp- 
tion from the. authority of civil judges. Upon 
different pretexts, and by a multiplicity of arti- 
fices, they communicated this privilege to fo 
many perfons, and extended theirJurifdi£Vion to 
fuch a variety of cafes, that the greater part of 
thofe affairs which give rife to conteft and liti- 
gation, was drawn under the cognizance of the 
fpiritual courts* 

The p!in of Bu T in Order to difpofe the laity to fuffer thefe 
jurifpr*^-*"* ufurpations without murmuring or oppofition, it 
dence more ^as ucceffary to convincc them, that the admi- 
thtt*S the** nillration of juftice would be rendered more 
civil courts, perfect by the eftabliftiment of this new ju- 
rifdiftibn. This was not a difficult undertaking, 
at the period when ecclefiafticks carried on their 
encroachments with the greatefl fuccefs. That 
fcailty portion of fcience which ferved to guide 
men m the ages of darknefs, was wholly engroiT* 
ed by the clergy. They alone were accuflomed 
to read, to enquire, and to reafon. Whatever 
knowledge of ancient jurifprudence had been 
preferved, either by tradition, or in fuch books 
as had efcaped the deflrudtive rage of barbarians, 
was pofleffed only by them. Upon the maxims 
of that excellent fyftem, they founded a code of 
laws confonant to the great principles of equity. 
Being directed by fixed and known ndes, the 
forms of their courts Were afcertained, and their 
decifions became uniform and confident. Nor 

did 
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did they want authority fufficient to enforce their Sect. I. 
fentcnces- £xcommunication and other eccleli- ^—^v^"^ 
aftical cenfures, wei^e punifhmcnts more formi- 
dable than any that civil judges coiild inflift in 
fupport of their decrees* 

It is not furprilingi then^ that ecclefiaftical ^^^*^ 
jurifprudence (hould become fuch an obje£t of imitating 
admiration and refped ; that exemption from f^j^**^* 
civil jurifdidtibn was courted as a privilege, and 
conferred as a reward. It is not furprifing, that 
even to rude people, the maxims or the canon 
law fiiould appear more equal and juft than that 
ill-digeftcd jurifprudence which directed all pro- 
ceedings in the civil courts. According to the 
latter, the differences between contending barons 
were terminated, its in ailateof nature, by the 
fword; according to thef former, every' matter 
Was fubjedted to the decifion^ of laws. The 
one, by permitting judicial combats, left chance 
and force to be arbiters of right or wrong, of 
truth or falfehood ; the -other, pafled judgment 
with refpedk to thefe by the maxims of equity, 
and the teftimony of witnefles. Any error or 
iniquity in a fcntence pronounced by a baron 
to whom feudal jurifdidtion belonged, was irre- 
mediable, becaul*e originally it was jTubjedt to 
the review of no,fuperior tribunal ; the ecclefiaf- 
tical law eftabliftied a regular gradation of .courts, 
through all which a caufe might be carried by 
appeaT,. .until it was determined by thkt arUtho- 
rity which was held, to be fupreme in the church. 
Thiis the genius and principles of thfB canoa 
la w ptcpajred men for approving thdfe three great 
aItcratioi^9 in 'the feudal, jurifprudencip which 
Ihave/raentioned.. But it was not with refpeft 
to :thefe' points alprie'that the canon law fuggeft- 
ed improvements bene^cial to.lbciety. Many 
ofthp regulations, ' novir deemed the barriers of 
perfonal fecurity, or the fafeguards of private 
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property, are contrary to the fpiritj and reptrg* 
nant to this maxims, oF the civil jurilprudence^ 
Icnown ih Europe during feveral centuries, and 
were borrowed from the rules and pradtice of 
the ecclefiaftical Courts. By obferving the wif- 
dom and equity oF the decifions in thefe courts, 
men began to perceive the nece0ity either 6F de- 
ferting the martial tribtiiials oF the barons, or of 
fa[tterapting to rcForm them [AAj. 

The rtvivii yiL The revival of the knowledge and ftudy 
mtn It^ 'of the Koiian^ law co-opcrkted with the Cauf^s 
contribntei which 1 " havc irientioncd, ih introducing 'rhore 
S^M c©n" Juft aiid liberal ideas concerning the nature of g6- 
«'»«»« j"f"vernment,'artd the adminiftriitionoFj^ A- 

der! *° *'"'mong the calamities which the defvUffations of 
;the batfedrians ^ho htdke otJt tpbli the Bn^pife 
bpug^t'upbh mankind^ oiie oF the greatdft Mras 
thdr oyeitiirning the fyftcm oF Rtiman iuri^ru- 
diehce, the nobleft rnonumcnt oF ^he wifdotn 6F 
that gr&t j^ople, formed to Fubdiie and to gd^ 
♦Thedr. vein t)ie world* The laws and regulitibhfc of i 
fr'*om "hkh.'^^v^^i^ed'cbmmunity were altc^^ther repdghatit 
Itw wr" to the manners and ideas oF thefe fierce inv^ers« 
Miytoa!^^ They had refpedt to ob)e£b, oF which W rude peb- , 
'pie had no conception ; and were adapted to 'a 
ftate oF fociety with which tbcy were entirely uil- 
'acquainted. For thii reaFon, 'wherever they let* 
;tled, the febman iurifprudence ifobn fuilk iiitb 
bbliyfofl, and lay buried f6r' fbbe cetituries' tin- 
der t(ie load oFtnoFe inftitutibris whiirh the inbtf-* 
fcitants oF Kurope dignified With the name bf 
laws. But towards the ' middle oF the twelfth 
centuiy, a copy oF Juftihian^s Panders was >c- 
circiitoftia*'^idQrttally difcovered in ttafy: By that tfikie, 
J^*;;;J^^^/the ffite^bf fociety wds/fo Far ^dvahced, and tHe 
rcTivtiof iu ideas oF men fo inuch enlarged and itnproviddby 
the ' bccurrehcea oF fevferal centuries, during 

^which 
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they had conttnacd in poUtical uoidttt 8«ctJL 
Uuit they were ftnicic with adnuration of t fy£- ^^^^^^ 
tern wbteh their anceftors ooqid motc^ompreheod. 
Tbdugb they had not hitherto attmaed fuch a 
degree of rdinetiienti a$ to catch from the ao- 
cients a relifh for true philofophy^ or fpecula- 
tivc feiencc 5 though they were ftill infenfible to 
tbe beauty and elegance of claflical compofition ; 
tbey were fufiieiendy quafified to j^ge with re-^ 
fpdSi to the iltcrit of cheir fyi):cm oi laws, iu 
^hieh all the ik)inti^ moffc interemng to nianr 
l»nd» and the chief ot^efts of thelrittentioii ifi 
every age^ wete fettkd with diiceramiedt, pre^ 
cifion and et|uiQri All mai of Ustttxi (iudied 
this new fcieuce with ieager&e(s ; and within a 
few years after die difcovery of the Pande^ 
lirofeflbrs of civil law were apt)0iQte4> wfap 
taught it Imblicldy in moft countries of Euf 
l^pe. 

TjAtdSc&sx^ having fuch a ^fe£l: modtl the eseoi 
to ftudy and;to imitate were foon ipMUiiSBft. Meo^ ?hJ wetHr 
AS fcon as they Wiore. acquainted w|ith i^ed and meo, «nd 
general bwa, |>carceiY5ed the advantage of thenl, J^tlot^Sr* 
9nd became impatient tx> afcertain the principles i^^^^- 
and fortns by which judges Should regulate^ their 
decifions. Such wa^ the atdour withiwhich they 
OUEtiedon an unddrtakins of fo great inqpor^* 
tance to fociety^ that fadx>re ikt clofc of the 
twelfth century , the feudal kw was reduced into 
angular iy mm ; .the code of canon law wais 
enlarged and methodized ; ^nd the. loofe ua-^ 
certain cuftcmis of dlfiTerent provinces or Jkin^ 
doma were collected and arranged w>ith.an order 
and accuracy acquired from the. knowledge of 
Roman juriiprudqioe.' In fome xountries of 
Burope the Roman la\y was adopted as fubfidiary 
to their own municipal law ; ^^d ^1 . cafes to 
which the latter did not extend; were decided 
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Sect.?, according to die principles of the former. In 
'' '^^^'-^ others, the maxims as well as forms of Roman 
jurifprudence mingled imperceptibly with the 
laws of the country, and had a powemil, though 
lefs fenfible, influence, in improving and per- 
feding them [BB]. 

4 

^hT *f These various improvements in the fyftem of 
diftbaion*jurifprudente, and adminiftration of juftice, oc- 
L° .^°^*^' cafioned a change of manners, of great impor- 
tance, and of extenfive efFcdt. They gave rife 
•to a diftindtbn of profeffibns ; they obliged men 
to cultivate different talents, and to aim at dif- 
ferent accomplifliments, in order to qualify 
themfelves for the various departments and 
functions which became neceflary in fociety \ 
Among uncivilized nations, there is but one 
^ofdTion honourable, that of arms.. All the 
ingenuity and vigour of the human mind are 
exerted in acquiring military fkill, or addrefs. 
' The fuhilions of peace arc few and fimple ; 
and require. no particular courfe of education or 
ftudy, a& a prq)aration for difcharging them. 
This was the ftate of Europe during feveral 
centuries. Every gentleman, born a foldier, 
fcomed any other occupation ; he was taught 
no fcience but that of war ^ even his exercifes 
and paftimes were feats of martial prowefs. Nor 
did the judicial charadter, which perfons of noble 
birth were alone entided to ailume, demand any 
degree of knowledge beyond that which fuch 
untutored foldieis poffefled. To recoUedt a few 
traditionary ciiftoms which rime had confirm- 
ed, and rendered refpedtable ; to mark out the 
lifts of battle with due formality ; to obferve the 
iifue of the combat ^ and to pronounce whether 

it 
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it had been conduced according to the laws of Sect. I, 
arms ; included every thing that a baron, who ^""'^'"^ 
adted as a judge, found it neceflary to under* 

ftand. 

But when the forms of legal proceeding were The eiFeai 
fixed, when the rules of decifion were commit- ^i«" ** 
ted to writing, and colledled into a body, law 
became a fcience, the knowledge of which re- 
quired a regular courfe of ftudy, together with 
long attention to the practice of courts. Mar- 
tial apd illiterate nobles had neither leifure nor 
inclination to undertake a talk fo laborious, as 
well as fo foreign from all the occupations which 
they deemed entertaining, or fuitable to their 
rank. They gradually relinquifhed their places 
in courts of juftice, where their ignorance ex- 
pofed them to contempt. They became weary 
of attending to the difcuflion of cafes, which 
grew too intricate for them to comprehend. Not 
only the judicial determination of points which 
were the fubjedk of controvcrfy, but the condudl 
of all legal bufinefs and tranfadtions, was com- 
mitted to perfons trained by previous ftudy and 
application to the knowledge of law. An order 
of men, to whom their fellow-citizens had 
daily recourfe for advice, and , to whom they 
looked up for decifion in their moft important 
concerns, naturally acquired coniideration and 
influence in fociety. They were advanced to 
honours which had been confidered as the pecu- 
liar rewards of military virtue. They were en*- 
trufted with offices of the higheft dignity, an4 
moft extenfive power. Thus, another profeffi- 
on than that of arms, came to be introduced 
among the laity, and was reputed honourable. 
The fun£tions of civil life were attended to. 
The talents requifite for difcharging them were 
cultivated. A new road was opened to wealth 

^n4 
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Sbct. I. ind eminence, The arts tml virtues of penoa 
"^'^"^ were .placed in their proper rs^nk;^ and receivedl 
thdi* due f e^oDijpence [CCJ, 

Th« fpirit VIIL While, improvements fo important 
ilt^itl with refpcA to the ftate of fodety and the adnii-f 
fMreiibepM niftration of juiftice gradually made progrefs iti 
fttldh^*' Europe, fentiments more liberal and generouai 
generous haj begun to animate the nobles. Thefe were 
mvoeri. Jj^q^jJ^^ j^y ^y^ jPpjj.-^ ^f Chivalify, which, though 

CK>n0dered, commonly, as a wild inftitution, the 
efifed of capri<x^ an4 the fource of extravagietnces^ 
firofe naturally from the ftatce of fociety at that 
period, and bid a ve^y ferious infloenipe in re-s 
fining 'the ipanners oif the European nations 
cwv Vf ^^ feudal ilate was a ftate of i^penial war^ 
"^ ^* rapine^ and anarchy^ 4unng which the weak 
and unarmed were e^ppfed eyery moment to m*t 
fuits ojr iqiuries. Tfae power q£ the foyerei^ 
v^as tdo limited tQ> prevent thefe wfongs | and tl^ 
adminiftratioh pf juftice too feeble to redrefii 
. them. There was fcaroely any parojedion a-? 
gainft violen^reignd q^pieiSton^ but what the va-». 
}our atiid generofity <^ private pecfoj^ ^ff<xdodL 
The fame fpif U c3f ei^terprlfe wl;^h had prompt* 
e4 fo many ^^tleinen tp take arms in defence 
pf the opprefled pilgrims in l^eftine, inpite4 
others tq declare themfelves the patrons and, a-. 
Vengers of injured innqcei^e a,t home. Wbea 
4he final redu<5tion of the Hply Land under the 
4omiiv6n of infidels put an end to thefe foreign 
■expeditions, the la>tter was the only employment 
left for theadiyity and courage of adventurers. 
To check the infolence of oyergrown c)^prefibrs:j^ 
to fupcour the diftreiTed \ to re^e the hel{4e& 
from captivity j to proteft, or to, avenge women,^ 
orphans, and ecddlaftics, who coidd not bear 
at^msin thetr ciwn defence; to redrefs wro^gs,^ 

[CC] NOTE XXVI 
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sod to remove grievances ; were deemed a£ls of Sect. I. 
the higbeft prowefs and merit. Valour, huma- ^"""f^ 
nity, courtefy, juftige, honour* wer^ the pha-* 
^^eriftic qualities of chivalry. To thefe were 
added religion, which mingled itfetf with every 
pai&on ^nd inftitution during the middle age^. 
and by infufing a large proportion of enthunaf- 
tic zeal, g^ve them fuch force, as carried theni 
to romantic excefs. Men were trained to knight- 
hood by a long previous difcipline | t|iey were 
admitted into the order by foleihnities lio lefs de« 
jirout than pompous ^ every perfon of lioble birth 
courted (hat honour ; it was deemed a diftin£ti4 
qn fuperior to royaftyj and oioharchs were 
proud tq jrcceive U ffpa^ the bands of private 
gcntjcmcn* 

Tgis Angular inftitution, in which valour, JjJi^^^ 
gentry, andreHg^on, werefo (trange)y blend-/** * * 
ed, was w;onder(ully adapted to the tafte and ge- 
nius of martial nob{ess, and itseffedU were jR)on 
yifible in their manners, Wa^ waa carried oii 
with lefs ferocity, wh^n humanity came to b^ 
deenc&ed the ornament of knighthood no lefs than 
courage. More gentle and polilhed manner^ 
werjs introduced, when courtefy was recom^ 
meoded^as the moft amiable of knightly virtues, 
yipience and opprellion decreafed, when it waa 
reckoned meritorious to check and to punifhi 
thetn« A fcrupulous adherence to. truth, with 
tl^moft religious attention to fulfil every engaged 
ment, became the diitinguifhing charaaeriftic of 
fi gentleman, becaufe chivalry was regarded as 
the fchool of honour, andinciucated the moil de* 
licate fenfibility with refpeft to that point The 

JdoiiratioQ of theife qudities, together with the 
igh diA^n£tipns and prerogatives conferred on 
jkajghthood in every part of Europe, infpired per- 
fynSi of noble birth on Come occalions with a fpe- 

cies 
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cics of military fanaticifm, and led them to 
travagantenterprifes. But they imprinted deep- 
ly in their minds the principles of generofityand 
honour. Thefc were ftrengthened by every 
thing that can affedt the fenfes, or touch the 
heart. The wild exploits of thofe romantic 
knights who fallied forth in queft of adventures, 
are well known, and have been treated with pro* 
per ridicule. The political and permanent ef- 
fedts of the fpirit of chivalry have been lefs ob-^ 
ferved. i?erhaps, the humanity which accom- 
panies all the operations of war, the refinements 
of gallantry, and the point of honour, the three 
5:hief circumftances which diftinguifh modern 
from ancient manners, may be afcribed in a 
great meafure to this whimfical inftitution, feem-» 
ingly of little benefit to mankind. The fcnti- 
ments which chivalry infpired, had a wonderful 
influence on manners and condudt during the 
twelfth, thirteenth, fourteenth, and fifteenth 
centuries. They were fb deeply rooted, that 
they continued to operate after the vigour and 
reputation of the inftitution itfelf began to de- 
cline. Some confiderable tranfaftipns, recorded 
in the following hiftory, refemble the adventur- 
ous exploits of chivalry, rather than the well re- 
gulated operations of found policy. Some of 
the moft eminent perfonages, whofe charafters 
will be delineated, were ftfongly tinctured with 
this romantic fpirit. Francis I, was ambitious 
to diftinguifh himfelf by all the qualities of an 
^ccomplifhed knight, and endeavoured to imir 
tate the enterpriQng genius of chivalry in vfar^ 
as well as its pomp and courtefy during peace. 
The fame which he acquired by thefe fplendid 
aftions, fo far dazzled his more temperate rival, 
that he departed on fomc occafions from his 
ufual prudence and ino4eration, and emulated 

Francis 
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Francis in deeds of prowefs, or of gallantry Sect. i. 
[DD]. ^-v^ 

IX. The progrefs of fcience, and the cultiva- The pro- 
tion of literature, had confiderable effefts in fj^te hi/*"** 
changing the manners of the European nations, r«*t >nfl»- 
and introducing that civility and refinement by mtonm^* 
which they are now diftinguilhed. At the time •«> chtrtc- 
when their Empire was overturned, the Romans, *•"•'"*••• 
though they had loft that correft tafte which has 
rendered the produdlions of their anceftors the 
ilandards of excellence, and models for imitati- 
on to fucceeding ages, ftill preferved their love 
of letters, and cultivated the arts with great ar- 
dour. But rude barbarians were fo far from be- Uoonnce 
ing ftruck with any admiration of thefe unknown die^ tge™**' 
accomplilhments, that they defpifed them. They 
were not arrived at that ftaie of fociety, when 
thofc faculties of the human mind, which have 
beauty and elegance for their objeds, begin to 
unfold therafelves, They were ftrangers to all 
thofe wants and defircs which are the parents of 
ingenious invention ; and as they did not com- 
prehend either the merit or utility of the Roman 
arts, they deftroyed the monuments of them, 
withinduftry not inferior to that with which their 
pofterity have fince ftudied to preferve, or to re- 
cover them. The convulfions occafioned by 
their fettlement in the Empire ; the frequent as 
well as violent revolutions in every kingdom 
which they eftabliftied ; together with the inte- 
rior defeats in the form of government which 
they introduced, banilhed fecurity and leifure ; 
prevented the growth of tafte, or the culture of 
fcience ; and kept Europe, during Several cen- 
turies, in that ftate of ignorance which has been 
already defcribed. But the events and inftituti- 
OQs which I have enumerated, produced great 

alterations 
[DD] NOTE XXVII. 
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Sa cT. I. alterations in fociety. A^ fqon ^ their operation, 
^""v*^ in reftoring liberty and independence to one part 
of the community, began to be felt; as foon 
as they beg^p to communicate to all the mem^ 
bers of rcK:iety fome t^fte of the ^dvantageis s^rif* 
ing from commerce, frpm public order* ^od 
from perfonal fecuri^y^ the human mind became 
confcious f^f ppw^rs ^\\k\] it did not formerly 
perceive, gnd fond of occupations or purfuits of 
which it wa§ formerly inc^p^We^ To>ya)rds the 
beginning of the twelfth century, we difcefn the 
firft fympfoms of m awakening frftni that Ic^ 
thargy in which it had been bng fun^^ and ob« 
ferye it turning with cmiolity f^q4 attention tQ^ 
wwd3 nffw !9lgpflt|5. 

The ftrft ri- X»iE ftrft K.terary ^efforts^ however, of thp Eu-. 
Kii*^ ropean natipns i» jhe noddle ages, were cxjtrefp.e- 
direaed, Jy Ul difc^ed. AfiVHig n|itioDs, ^ )Vje|i fgus indi- 
wfw *of yiduals, the powers of imagination attain fcme 
ttuf. 4egree of vigoiur before wp intelle^tuj^l fiicultieif 
are much^xerciCed in (pecul^tiyeor zif^i^ diT- 
guifiijon. Men are ppets before tKcy arie philo-» 
ibj[^er& They feel with fenfibility* and defcrihe 
w;th foijce, when they b.ave fp^d/^ but little jucch 
grefs in inveftigajtiop ,qr I'eafpning. Theag^ of 
Hppfier and of ^efigd long jpreceded that of 
V. Tha|e% 91 of Socrates. But, unhappily fiv li^ 

t^rature, our ^ceftors deviati ng from nhis jcourie 
yf)a^\ch njtiue points out, plunged at pnqe .into 
the ^^t)[i» pf afeftrufe and nietaphvfical inquiry. 
T'hey had hf;cn converted to the Chriftian^faith, 
ifoQP nfttipr they fettled in jthejr new qonquefts } 
tilt they , did npt receive it^pure. The prefump- 
tipn of men had added to the fimple andiniirug- 
tiye dodlrines of Chriftianity, the theories of a 
v^in philofophy, thi^t fttterapted tp penetrate in- 
to, rny ft we?? .ftnd to deqide^qiieftions ,which ^hc 
lipiitcd faculties of the human mind are unable 

to 
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to comprebend, or to refolve. The(ieov^*-€u-SBcT. I. 
rious Q)eculation6 were iooorporated with the 
fyftem of religion, and came to be confidered as 
^ nioft ei&ntial part of it. As foon, then, as 
curioGty^ prompted men to inquire and to reafon, 
tbefe Were the fubje£ts which firil prefented 
themfelves, and engaged their attention. The 
fgholaftic theology, with its infinite train of bold 
difquiKitions, and fubtile diftindtions conoerping 
points which are not the objedt of human rea* 
ron, was the firft production of the (pirit of in- 
quiry after it began to refume fome degree of ac-» 
tivity and vigour in Europe. It was not this cir- 
cumftanoe alone that gave fuch a wrong turn to 
ihe minds of men, when they beg^ again to ex« 
ercife talents which they had fo long neglected. 
Moft of the perfons who attempted to revive li- 
terature in the twelfth and thirteenth centuries, 
had received inilru^ion, or derived their prin- 
ciples of fcience (irom the Greeks in die eaftera 
Empire, or from the Arabians in ^in and Afri- 
ca, Both thefe people, acute and inquifitive to 
txceft, corrupted thofe fdences which they culti- 
vated. The former rendered theology a fyftent 
of fpeculattve refinement, or of endlefs contro- 
verfy. The latter communicated to philofophy 
a fpirit of metapbyiical and frivolous fubtlety. 
Mifled by thefe guides, the perfons who firft ap- 
plied to (cience were involved in a maze of in- 
tricate inquiries^ Inftead of allowing their fancy 
to cake its natural range, and to produce fuch 
wtirksof invention as might have improved their 
tafte, and refii^d their fentiments; inftead of 
cultivating thofe arts which embellifh human life, 
and render it comfortable 4 they were fettered 
by authority, they were led aflray by example, 
and wafted the whole force of their genius in 
ipeculatjion^ ss unavaiUng as they were difii- 

cult. 

But 
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But fruitlcfs and ill-dire6ted as thcfc fpecu- 
lations were, their novelty roufed, and their 
however, * boldncfs intcrefted, the human mind. The ar- 
confidertbie ^Qur with which men purfued thofe uninviting 
ftudies, was aftonilhing. Genuine philofophy 
was never cultivated, in any enlightened age, 
with more zeal. Schools, upon the model of 
thofe inftituted by Charlemagne, were opened in 
every cathedral, and almoft in every monaftcry 
of note. Colleges and univerfities were eredted, 
and formed into communities or corporations, 
governed by their own laws, and invefted with 
feparate and extenfive jurifdiclionover their own 
members. A regular courfe of ftudies was 
planned. Privileges of great value were con-- 
ferred on mafters and fcholars. Academical 

• 

titles and honours of various kinds were invented^ 
as a recompence for both. Nor was it in the 
fchools alone that fuperiority in fcience led to re- 
putation and authority ; it became an objedt of 
refpe£t in life, and advanced fuch as acquired it 
to a rank of no inconfiderable eminence. Al- 
lured by all thefe advantages, an incredible 
number of ftudents reforted to thofe new feats 
of learning, and crowded with eagernefs into 
that new path which was opened to fame and 
(iiftindion. 

A circom- BuT how confidcrable foever thefe firft efforts 
whkh pre- niay appear, there was one circumftance which 
uin*** we P^^vented the eflfedls of them from being as ex- 
cxiMfiJ^'* tenfive as they ought to have been. All the 
languages in Europe, during the period under 
review, were barbarous. They were deftitute 
of elegance, of force, and even of perfpicuity. 
No attempt had been hitherto made to improve or 
to polifli them. The Latin tongue wasconfecrated 
by the church to religion. Cuftom, with authority 
fcarcely lefs facred, had appropriated it to lite- 
rature. 
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rature. All the fciences cultivated in the twelfth Srct. I. 
and thirteenth centuries, were taught in Latin. 
All books with refpedt to them were written in 
that language. To have treated of any impor- 
tant fubjed in a modern language, would have 
been deemed a degradation of it. This con- 
lined fcience within a narrow circle. The learn- 
ed alone were admitted into the temple of 
knowledge ; the gate was fhut againft all others^ 
who were allowed to remain involved in their 
former darknefs and ignorance. 



But though fcience was thus prevented, du- lu iofln- 
ring feveral ages, from difFuGng itfelf through •°^* *" 
iociety, and its mnuence much circumfcnbed ; mcriu %u 
the progrefs which it made may be mentioned, **"^<«* 
neverthelefs, among the great caufes which con- 
tributed to introduce a change of manners into 
Europe. The ardent, though ill-judged Ipirit 
of inquiry which I have defcribed, occafioiied a 
fermentation of mind that put ingenuity ahdin- 
venrion in' motion, and gave them vigour. It 
led men to a new employment of their faculties, 
which they found to be agreeable as well as in- 
terefting. It accuftomed them to exercifes and 
occupations which tended to foften their man- 
ners,' iirid to give them fome relifh for the gentle 
virtues, peculiar to nations among which fci- 
ence had4)cicn cultivated with fuccefs [EE]. ' 

X. The progrefs of. commerce hstd confide- Thepro- 
rable influence in polifhing the manners of the fommerce 
European nations, and in leading them to order, h*d gte»t 
equal laws,- and humanity. * The wants of men, minw^T''* 
in the original and moft fitftple ftate of (bciety, ^^ govcro- 
arc fo few, and their defires fo limited, that ""** 
they reft contented with the natural produfti- 
ODs of their climate and foil, or with what they 

can 
[EE] NOTE XXVra^ 
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Sect. I. can add to thefe by their own rude indujtryi 
^-^^v**^ They have no fuperfluities to diipofe of, and few 
Beceffitied that demand a fupply. Every little 
community fubfifting on its own domeftie ftoek, 
and fatisfied with it, is either unacquainted with 
the ftates around it^ or at variance with them. 
Low ftateof Society and manneiB fouft be oonfid^aJUy im- 
?n?hT*iSid- proved, and many provifioas muft be made for 
die tgei. puUic order and perional iJscurity, before a li- 
beral intercourfe can iake place between diBTe^ 
rent nations. We iind> accwdingly, that the 
firft eflfedt of the fettlement of the barbarians in 
the Empire, was to divide thofe nations which 
the Roman power had united* Europe was bro- 
ken into many feparate communities. The in.- 
tercourfe between thefe divided Hates, ceafed 
almoft totally duripg feyeral centuries. Navi- 
gation was dangeK>U8 in feasinfefted by pimtes ; 
nor co(uld ftrangers truft to a friendly rec^ion 
in the ports of uixcivi}i2ed natioos. Even be- 
tween diftant part$ of the (ame kingdom, the 
cpmmunication was rare and difi^uiti The 
lawleis r^ipine of banditti, toge^r ^th the 
avowed exadions of the noblefiy Scarcely left 
formidable and <^reflive, resdei^ra journey i)£ 
any length a perilous enterprife. Fixs^ to the 
ipot in which they refided, the g^eat^ part of 
the inhabitants of Europe bft, in a grea^t mea- 
fure, the knowledge of ren^oDe FegiPHSty and 
were unacquainted with their names, their fi- 
tuations, their climates, and their <y^mmodi- 
ties[FF]. 

Csvfetior Vai^ioiis cauies, hofv^ver, contfibiited txi f e- 

itirevnrii. vj^^ thc fpirit of ccMBmerce, and to rdfiew, in 

fome degree^ the intercouiffe between different 

nations. The Italians, by their connection with 

GooftaPitinctple and pi^er cities of the Greek 

empire^ 

£FF] NaXE XXDC 
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iempire, had prefcrved in ^heir own country Stx:T. I. 
fonie rdl(h for tht precious cotttmodittes and ^""^^ 
cufrldus manufadttftfcis of the feaft. iTifey cotti- 
iTiunicared fonie kncrwledge of tlide to the coun- 
tries contisuous to Italy, idt 'rfiis tommercte 
"was cxtrcmdy Kmitcd, nor was "the intercourie 
which it occifioned %et^6en different nations 
confideirablc. The Cnrfades, by le!ad?ng multi- 
tudes from 'eVery comcir of Europe into Alia, 
ofiencd a more exterifivc comrtiunication be- 
tween the feaft iand Weft, which ^bfifted fdt 
two ceritdries ; and tihotieh the objfcift of theft 
e4)editions Was tohqueli and not commerce '; 
thodgh the ifiue of <hetn proved -as unfortunate^ 
as the motives for undertliking ihHtn ^ttc wild 
and ^hthufiaftie, their coMitiidr'Cial efieas, as 
liathlkten ffaewn, we^e'b6th beheficiisl atid per- 
Inatfedt. Dlirfng ihe'cioitinuailce of the Cm- 
^de8,'the 'gteat citi^i in Italy, ind in other 
iJountrite of EuWpte, aclqtf fed liberty, and ten 
^ther ^ivith it fuch privileges as rtndered them 
refpedtetiJe andindcpchdcnt cohoMiunitifes. Thus, 
in evefy ilate thtre wias formed 'a ttcw order df 
citizens, to whom commerce prefented'itfelf "^ 
their proper objedt, and opened to. them a cer- 
tain path of "w^ealth and dignity. Sdon jfftcr 
•fte ctefc df the ftoly War, the fnarider*s cottt- 
pifs urtbi lUvehted, w^hidi, by rcnderiitg na- 
Vtgati6n fhWre fcciute as well *5^moire adten- 
'tuWiUs, faciUtitda ^e eoitiftntoication 'between 
'temotc liitibte, -Arid ^te)ught tWSfti vnearer tt> 
<!ich lother. 

TiTE -ftiliim • ftdtfe, duririg the^ftfd period, Fi'ft'j 
^bUftied: a tegdlir cbtaMcrCe^ WitK t!he' Eaft in ""* '"^ 
the ptrts tof Egtpt, 'afid dtew^ftotn thence ^ 
the- rich 'produfts i6f the fridies. They itltro- 
dne6dihto'thbir d«ti teititories fnanufd£hires 6f 
variouakirids,^ind tiahriid them on-w?th ^greit 

ingenuity 



8o A VIEW OF THE 

Sbct. I. ingenuity and vigour. They attempted new 
^-— ">r*-' arts } and tranfplanted from warmer climates, 
to which they had been hitherto deemed peculiar, 
feveral natural produ^ions which now furnini 
the materials of a lucrative and e^ttended com«- 
merce. All thefc commodities, whether im.- 
ported from Afia, or produced by their own 
fkill, they difpofed of to great advantage among 
the other people of Europe, who began to ac- 
quire fome tafte of elegance unknown to their 
anceftors, or defpifed by them. During the 
twelfth and thirteenth centuries, the commerce 
of Europe was almoft entirely in the hands of 
the Italians, more commonly known in tho(p 
ages by the name of Lombards. Companies or 
focieties of Lombard merchants fettled in every 
diflerent kingdom. They were taken under the 
immediate . proteftion of the feveral govern- 
ments. They enjoyed extenfive privil^es and 
immiujities. The operatioaof the ancient bar- 
barous laws concerning ftrangers, was fufpended 
with refpeft to them. They, became tfie car- 
rierS) the ^manufadturers, iand the bankers of 
all Europe. . 

Then by Whjle the Italians, in thefouth of Europe, 
SrHtnfc- cpl^Jvated trade with fuch induftry and fucccfs, 
ttick. the conimercial fpirit awa^eqeci in the North to- 
wards the middle of the thirteenth century. * As 
the nations around the Baltic were, at that time« 
extremely barbarous, and infefted that fea with 
their piracies, the cities of Lubeck and Ham- 
burgh, foon after they began to open* fome 
trade wjth thefc people, .found it ncccflary to 
enter into a league of mutual defence. They 
derived fiich advant^geis from this union, that 
other towxis acceded to their .confederacy, and, 
in a (hort time, eighty of the raoft confiderable 
cities fcattered through thofc vaft countries which 

ftretch 
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ftretch from the bottom of the Balttck to Co- Sect. I. 
logne on the Rhine, joined in the famous Hanfe- ^ — ^^'^^«J 
atick league, which became fo formidable, that 
its alliance was courted, and its enmity was 
dreaded, by the grcatcft monarchs. The mem- 
bers of this powerful aflbciation formed the firft 
fyftematick plan of commerce known in the 
middle ages, and condudied it by Common laws 
enadked in their general aflemblies. They fup- 
plied the reft of Europe with naval ftores, and 
pitched on different towns, the moft eminent of 
which was Bruges in Flanders, where they efta- 
Uiihed ftaples in which their commerce was 
r^larly carried on. Thither the Lombards 
brought the productions of India, together with 
the manufedtures of ItaJy, and exchanged them 
for the more bulky, but not lefs ufeful, com- 
modities of the North. The Hanfeaiick mer- 
chants difpofed of the cargoes which they re- 
ceived from the Lombards in the ports of the 
Baltick, or carried them up the great rivers into 
the interior parts of Germany. 

This regular intercourfe opened between the Ctmunerc* 
nations in the North and South of Europe, made "S"n^t*S 
them fenfible of their mutual wants, and created Nech«r. 
fuch new and vaft demands for commodities of **°^' * 
every kind^ that it excited among the inhabitants 
of the Netherlands a more vigorous fpirit in car* 
rying on the two great manufactures of wool 
and flax, which feem to have been confiderable 
in that country as far back as the age of Char- 
lemagne. As Bruges l)e(^me the center of com* 
munication between the Lombard and Hanfe* 
atick merchants, the Flemings traded with both 
in that city to fuch extent as well as advantage^ 
as fpread among them a general habit of in* 
duftry, which long rendered Flanders and the 

Vol. I. G ^jacent 
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Sect. I. adjacent provinces the moft opulent, the mod 
^^^""^r^^ populous, and bell cultivated countries in Eu- 
rope. 

•■d in Si'RtdK ^ith the flourifliing ftate of thcfe 

ogUod. provinces, of which he difcemed the true caufe^ 
Edward III. of England endeavoured to excite 
a rj|>irit of induftry among his own fubjedts, 
who, blind to the advantages of their fituation, 
and ignorant of the fource from which opulence 
was deftined to flow into their country^ were fo 
little attentive to their cotnmercial interefts, as 
hardly to attempt thofe manufadkures, the mai 
terials of which they furniflied to foreigners. By 
alluring Fleniidi artifans to fettle in his domini* 
onis, as well as by many wife laws for the encou-' 
ragement and regulation of trade^ Edward gave 
a beginning to the woollen manufadtures of 
England, ^nd firft turned the adtive and enter-* 
prizing geniUs of his people towards thofe arts 
which have raifed the Englifh to the higheft 
rank among commercial nations. 

ficuifeSSt This increafc of commerce, and of inter^ 
of cbis* courfe between nations, how inconfiderable fo^ 
ever it may appear in refpedt of their rapid and 
extenfive progrefs during the laft and prefent 
age, feems vaft, when we compare it with the 
ftate of both in Europe previous to the twelfth 
century, It did not fail of producing great ef- 
fedts. Cortimerce tends to wear off thofe preju- 
dices which maintain diftindtidn and animofity 
between nations. It foftens and poliflies the 
manners of men. It unites them by one of the 
firongeft of all ties, the defire of fupplying their 
mutual wants. It difpofes them to peaces by 
eftablilhing in every ftate an order of citizens 
bound by their intereft to be the guardians of 
publick tranquillity. As foon as the commercial 

fpiric 
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fpirit begins to acquire vigour, and to gain an Sb ct. I. 
afcendant in any fociety, we difcover a new ge* 
nius in its policy, its alliances^ its wars, and its 
negociations. Conlpicuous proofs q( this occur 
in the hiftory of the Italian States, of the Hanfe- 
atick league, and the cities of the Netherlands, 
during the period under review. In proportion 
as commerce made its way into the different 
countries of Europe, they lucceilively turned 
their attention to thofe objects, and adopted 
thofe manners, which ocicupy and diftinguifii 
poliihed nations [GG]. 

[GG] NOTE XXX. ^ 
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Roman power completed their fettlement in their Sect. li* 
new conquefts, the progrefs which mankind had ^"^"^-^ 
made towards order and refinement will appear 
immenfe. 

Government^ however, was dill far from sihimbo- 
having attained that date, in which extenfive Jj.'* J^*^ 
monarchies a£t with united vigour, or carry on the com* 
great undertakings with perfeverance and fuc- Sc Mtiomi 
cefs. Small |ribes or communities, even in their force, 
rudeft ftate, may operate in concert, and exert 
their utmoft forqe. They are excited to a£t 
not by the djftant objedts, or the reigned fpecu-r 
lations, which intereft or affedt men in poliflied 
focieties, but by their prefent feelings. The in- 
fults of an enem^ kindle refentment ; the fuc- 
cefs of a rival trtbe awakens emulation ; thefe 
paffions communi<:ate from breaft to breaft, and 
all the members of the community, with united 
ardour, rufli into the field in order to gratify 
their revenge, or to acquire diftindtion. But in 
widely extended ftatcs, fuch as the great king- 
doms of Europe at the beginning of the fif- 
teenth century, where there is little intercourfe 
between the diftant members of the community, 
and where every great enterprize requires pre- 
vious concert and long preparation, nothing can 
roufe and call forth jncir united flrength, but the 
abfolute command of a Defpot, or the powerful 
influence of regufctr policy. Of the former the 
vail Empires in the Eaft are an example ; the 
irrefiflible mandate of the Sovereign reaches the 
mod: remote provinces of his dominions, and 
compels whatever number of his fubjcds he is 
pleafed to fummon, to follow his flandard. The 
kingdoms of Europe, in the prefent age, are an 
inftance of the latter ; the Prince, by the lefs 
violent, but no lefs eflfedtual operation of laws 
and a weU regulated governnient,, is enabled to 

avail 
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SicT.n. avail hirafelf of the whole force of his ftate, and 
>~'>''"^*^ to employ it in enterprizes which require ftrenu- 
oufi and perfevering efforts. 

*^hepower BuT, at the Opening of the fifteenth century, 
very i^k-^ the political conuttution in all the kingdoms of 
**• Europe was very different from either of thefe 

ftates of government. ^ The feveral monarchs, 
though they had fomewhat enlarged the bounda- 
ries of prerogative by fuccefsful Encroachments 
pn the immunities and privileges of the nobility, 
were poiTeired of an authority extremely limited. 
The laws and interior police of kingdoms, though 
much improved by the various evepts and re- 
flations which I have enumerated, were ftill 
feeble and imperfect. In every country, a nu- 
merous body of nobles, who continued to be 
formidable, notwithftanding the various expedi- 
ents employed to deprefs them, watched all the 
motions of their Sovereign with a jealous atten- 
tion, which fet bounds to his ambition, and ei- 
ther prevented his forming fchemes of extenfiye 
cnterprize, or thwarted the execution of them. 

THeir reye. The Ordinary revenues of every Prince were 
ott«« * • fo extremely fmall as to be inadequate to any 
great undertaking. He depended for extraor- 
dinary fupplies on the good-will of his fubje6lg^ 
who granted them often with a reluftant and al^ 
ways with a fparing hand. 

Their #r- As the revenucs of Princes were inconfidera- 
foi^con- ble, the armies which they could bring into the 
r»«ft- field were unfit fhr long and efFeftual fervice. 
Inflead of being able to employ troops trained to 
fkjll in arms, and to military fubordination, by 
regular difcipline, Monarchs were obliged to 
depend on fuch forces as their vaflals conduced 
to their flandard in confequence of their military 

tenure^. 
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tenures. Thefe, as they were bound to remain Stcr^li. 
under arms only for a fliort time, could not ' 

march far from their ufual place of refidence ; 
and being more attached to the lord of whom 
jrhey held, than to the Sovereign whom they 
ferved, were often as much difpofed to counter-r 
aft as to forward his fchemes. Nor were they, 
even if they had been more fubjeft to the com- 
mand of the monarch, proper inftruments to carry 
into execution any great and arduous enterprize. 
The ftrength of an army formed dther for 
/conqueft or defence lies in infantry. To the fta- 
bility and difcipline of their legions, confiding 
chiefly of infantry, the Romans, during the times 
qf the republick, were indebted for all their vic- 
tories; and when their defcendants,:fbrgetting 
the inflitutions which had led them to univerfal 
dominion, fo far altered their military fyftem as 
to place their principal confidence in a numerous 
cavalry, the undiii:ipUned impetuofity of the bar- 
barous nations who Sought moftly on foot, was 
fufficient, as I have already obferved, to overr 
come them. Thefe nations, fban after they fetr 
tied in their new conquefts, uninftrudled by the 
fatal error of the Romans, r^linquiflied the cufh 
toms of their anceftors> and converted the chief 
force of their armies into cavalry. Among the 
Romans this change was occafioned by the efr 
ten)inacy of their troops, who could not enr 
dure the fatigues of fervioc, wbich their more 
virtuous and hardy anceftors fuftained with eafe. 
Amqng thp people who eftabliftied the new mo"? 
Mrchies into which Europe was divided, this in- 
novation in military difcipline feems to have 
flowed from tjie pride of the nobles, who (corn^ 
ing tp mingle with perfons of inferior rank, aim- 
ed at being diftinguifhed from them in the field 
as well as during peace. The inftitution of chi* 
yalry, and the frequwcy of tournaments, in 

which 
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Sect. IT. which knights, in complete mrrabtir, entered the 
J- "v~'— ^ Uftg 5ij horfeback with extraordinary fplcndour, 
difplaying amazing iddrefs, and force, and va«* 
lour, brought cavalry into ftill greater eftecm. 
The fondncfs for that fervice increased to fuch a 
degree, that, during the thirteenth and four-^ 
teenth centuries, the armies of Europe were. 
Gompofed almoft entirely of cavalry. No gen- 
tleman would appear in the field but on horfe- 
back. To ferve in any other manner he would 
have deemed derogatory to his rank. The ca- 
valry, by way of diftinftion, was called The baitU^ 
and on it alone depended the fate of every a6ti* 
on. The infantry, coUeftcd from the dregs and 
refufe of the people, ill armed an4 worfe difci"i» 
plined, was of no account. 

They trc As thcfc circumftanccs rendered the opefati* 
foramg toy o"s of particular kingdoms Icfs confiderablc und 
geoerftior Icfs vigotous, fd they lottg kept the Princes of 
pUn"o^/o%^ Europe from giving fuch attention to the fchetnei 
racioQ. imd tranfadtions of their neighbours, as led them 
to form any regular fyftem of public fecurity. 
They prevented them from uniting in confedie-f 
racy, or from a£ting with concert, in order to 
eftablifh fuch a diftribution and balance of power^ 
as (hould hinder any (late from rifing to a fupe* 
riority, which might endanger the general liberty 
und independence. During feveral centuries^ 
the nations of Europe appear to have confldered 
themfelves as feparate focieties, fcarcely conneft- 
cd together by any common intereft, and little 
concerned in each others iifFairs or operations. 
An extenfive commerce did not afford them an 
cpportunity of obferving and penetrating into 
the fchemes of every differefit ftate. They had 
not ambafTadors refiding conftantly in every 
court to watch and give early intelligence of all 
its motions. The expedtation pf remote advan^ 

tages. 
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tages, or the profped of diftant and contingent Sect. If. 
evils, were not fufficient to excite nations to "^-"V-"*^ 
take aims. They only, who were within the 
fphere of immediate danger, and unavoidably 
expofed to injury or infult, thought themfelves 
interefted in any conteft, or bound to take pre* 
cautions for their own fafety. 

Whoever records the tranfeftions of any of ^^«y ^«« 
the more confiderable European ftates during atatd^th 
the two laft centuries; muft write the hiftory of «•**•***«'• 
Europe. Its various kingdoms, throughout that 
period, have been formed into one great fyftemt 
fo clofeiy united, that each holding a determinate 
ftation, the operations of one are fo felt by all« 
as to influence their counfds and regulate their 
meafures. But previous to the fifteenth century, 
onlefs when the vicinity of territory rendered the 
occafions of difcord mquent and unavoidable, 
or when national emulation fomented or embit- 
tered the fpirit of hoftility, the affairs of diffe- 
rent countries are ieldom interwoven. In each 
kingdom of Europe great events and revolutions 
happened, which the other powers beheld with 
aitnofl the fame indifference as if they had been 
unintcrclled fpeftators, to whom the effeft of 
thefe tranfadtions could never extend. 

During the violent ftruggles between France Aconfirmt. 
and Englund, and notwithftanding the alarming ^^^ jjj*"* 
progrefs which wa^made towards rendering one affairs of 
Prince the mafter of both thefe kingdoms, hard- ^""*^*' 
ly one meafure, which can be confidered as the 
refult of a fagacious and prudent policy, was 
formed in order to guard againfl an event fo 
fatal to Europe. The Dukes of Burgundy and 
Bretagne, whom their fituation would not per- 
mit to remain neutral, engaged, it is true, in the 
conteft i but in taking their part, they feem ra« 

ther 
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Sect. II. ther to have followed the impulfe of their pafli^ 
^-y-i*^ Qi^g^ ^j,j^u ^Q [^^yg jjggjj guided by any juft dif- 

ccrnment of the danger which threatened them- 
felves and the tranquillity of Europe. The other 
Princes, feemingly unaffefted by the alternate 
fuccefles of the contending parties, left them to 
decide the quarrel, or interpofed only -by feeble 
and ineffedtual negociations^ 

If^n^a^^ Notwithstanding the perpetual hoftilitics 
in which the various kingdoms of Spain were enr 
gaged during feveral centuries, and the fucceC* 
five occurrences which vifibly tended to unite 
that part of the continent into one great mo* 
narchy, the Princes of Europe fcarcely took a 
fingle ftep, which difcovers that they gave any 
attention to that important event. They per- 
mitted a power to arife imperceptibly, and to 
acquire ftrength there, which foon became for-r 
midable to all its neighbours. 

^ ^Z^^^**^ Amidst the violent convulfions with which 

sMoy. the fpirit of domination \n the See of Rome, 
and the turbqlent ambition of the German no-' 
bles, agitated the Empire, neither the authority 
of the Popes, feconded by all their artifices and 
intrigues, nor the felicitations of the Emperors, 
could induce any of the powerful monarchs in 
Europe to engage in their quarrel, or to avail 
themfelves of niany favourable opportunities of 
interpofing with cmci and advantage. 

This inw This amazing inaftivity, during tranfadtions 
Wd eo"' f^ interefting, is not to he imputed to any inca- 
tireiy by the pacity of difccming their political confequences. 
weroi^utr The power of judging with fagacity, and of 
ading with vigour, is the portion of men in eve- 
ry age. The Monarchs who reigned in tb^ dif- 
ferent kingdoms of Europe during feveral cen-? 

turies 
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turies were not blind to their particular intereft, Sict.ii. 
negligent of the publick fafety, or ftrangers to ^ '~v-'^ 
the method of fecuring both. If they did not 
adopt that falutary fyftem, which teaches mo- 
dern politicians to take the alarm at the profpeft 
of (jKftant dangers, which prompis them to check 
the firft encroachments of any formidable power, 
and which renders each ftate the guardian, in 
fome degree, of the rights and independence of 
all its neighbours, this was owing entirely tofuch 
imperfeAions and diforders in the civil govern- 
ment of each country, as made it impoflible for 
fovereigns to a6t fuitably to thofe ideas which 
the pouurc of affairs, and their own obfcrvation, 
muft have fuggefted* 

But during the courfe of the fifteenth centu- Eventihtp. 
ly, various events happened, which, by giving fngtbe^I'jA 
Princes more entire command of the force in century 
their refpcdtivc dominions, rendered their ope- di/ihe'ef- 
rations more vigorous and extenfive. In confe- ^v^^ <»f ""^ 
quence of this, the af&irs of different kingdoms ^JS^^ 
becoming more frequently as well as more inti- »°** "^«*' 
mately connected, they were gradually accuftom- 
ed toa£t in. concert and confederacy, and were 
infenfibly prepared for forming a fyflem of poli- 
cy, in order to eftablifh or to prefcrve fuch a ba- 
lance of power as was mofl confident with the 
general fecurity. It was during the reign of 
Charles the Fifth, that the ideas, on which this 
fyflem is founded, firfl came to be fully under- 
flood. It was then, that the maxims by which 
it has been uniformly maintained fince that aera 
were univerfally adopted. On this account, a 
view of the caufes and events which contributed 
to eflablifh a plan of policy more falutary and 
extenfive than any that has taken place in the con- 
duft of human affairs, is not only a neceflary 
introduftion to the following work, but is a 
capital objcft in the hiflory of Europe. 

The 
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Sect. 11. The firft event, that occafioned any confi- 
^:j[P^]^j derable alteration in the arrangement of affairs 
thcfe was iu Europc, was the annexation of the extenfive 
bgth^En"- territories, which England pofleffed on the con- 
giiOi of their tinent, to the crown of France. While the 
^J'thTcon. EngliOi were mafters of feveral of the moft fer- 
tioeat. tile and opulent provinces in France, and a great 
part of its moft martial inhabitants was bound to 
follow their ftandard, an Englifh monarch con- 
fidered himfelf rather as the rival, than as the 
vaiTal of the fovereign of whom he held. The 
Kings of France, circumfcribed and thwarted 
in their fchemes and operations by an adverfary 
no leis jealous than formidable, durft not ven- 
ture upon any enterprize of importance or of 
difficulty. The Engli(h were always at hand, 
ready to oppofe them. They difputed even their 
right to their crown ; and being able to pene*^ 
trate, with eafe, into the heart of the kingdom, 
could arm ag^inft them thoTe very hands which 
ought to have been employed in their defence. 
Timid counfels, and feeble efforts, were natural 
to monarchs in fuch a lituation, France, di{^ 
xnembered and over-awed, could not attain its 
proper ftation in the fyftem of Eurqpc. But tbc 
death of Henry V. of England, happily for 
France, and not unfortunately for his own coun-s 
try, delivered the French from the calamity of 
having a foreign mafter feated on their throne. 
The weaknefe of a long minority, the diflenlions 
in the Englffh court, together with the unfteady 
and languid condudt which thefe occafioned, 
afforded the French a favourable opportunity of 
recovering the territories which they had loft. 
The native valour of the French nobility height- 
ened to an enthuiiaftick confidence, by a fup^ 
pofed interpofition of heaven in their behalf; 
cofii3u€ted in the field by (kilful leaders ; and 
di]^e(^ed in the cabinet by a prudent monarch ; 

was 



STATE OF EUROPE. 93 

was exerted with fuch vigour and fucccfs, during Sect. IL 
this favourable jundture, as not only wrefted '■""v^-' 
fnxn the Engliih their new conquefts, but ftript 
them of their ancient poflTefTions in France, and 
reduced them within the narrow precin^s of 
Calais, and its petty territory. 

As foon as fo many confiderable provinces The effea 
were re-united to their dominions, the Kings of j'^JJigoJ 
France, confcious of this acquifition of ftrength, the power 
began to form bolder fchemes of interior policy, p,J^^ 
as well as of foreign operations. They imme^ moMrciij. 
diately became formidable to their neighbours, 
whobeg^n to fix their attention on their meafures 
and motions, the importance of which they 
fully perceiv^ From this aera, France, pof- 
fefled of the advantages which it derives from 
the fitnation and contiguity of its territories, as 
well as from the number and valour of its peo« 
pie, rofe to new influence in Europe, and was 
the firft power in a condition to give alarm to 
diejealoufy or fears of the ftates around it. 

• 

Nor was France indebted fortius increafe of ^^^^^f^ 
importance merely to the re- union of the pro- uryforM u 
vinces which had been torn from it. A circum^ ^^e 
ftance attended the recovery of thefe, which, 
though lefs confiderable, and lefs obferved, con* 
trtbuted not a little to give additional vigour and 
decifioH to all the efibrts of that monarchy: 
During the d)ftinate ftruggles between France 
and England, aU the del^s. of the mibtary 

S" tbeai under the feudal government were fen-- 
>ly fek. A war of long continuance languifh^i* 
cd, when carried on by troops bound and ac* 
cuftomed to keep the field only for a few wod&s. 
Armies, compofed chiefly of heavy armed ca^* 
valry, were unfit either for the attack or the 
defence of cfa^ many towns and caftles, which k 

became 
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Sb c t\IL became neceflary to guard or to reduce. In 
'^-^^'^-^ order to obtain fuch permanent and effedkive 
force, as became requifite during thefe length- 
ened contefts, the Kings of France took into 
their pay confiderable bands of mercenary 
foldiers, levied fometimes among their own 
fubjeds, and fometimes in foreign countries. 
But as the feudal policy provided no fufHcient 
fund for fuch extraordinary fervice, thefe ad- 
venturers were difmifled at the clofe of every 
campaign, or upon any profpe£t of acconmio- 
dation; and having been little accuftomed to 
the reftraints of difcipline, they frequently turn- 
ed their arms againft the country which they had 
been hired to defend, and defolated it with no 
*lefs cruelty than its foreign enemies. 

It occafiont A BODY of troops kept conftautly on foot^ 
d^l^Tf ^^^ regularly trained to military fuTOrdination, 
ftAodiog w6uld have fupplied what was wanting in the 
*™'**** feudal conftitution, and have furnifhed Princes 
with the means of executing enterprizes, to 
which they were then unequal. Such an efl:a- 
blifliment, however, was fo repugnant to the 
genius of feudal policy, and fo incompatible 
. with the privileges and pretenfions of the nobi- 
lity, that during feveral centuries no monarch 
was either fo bokl, or fo powerful, as to venture 
on any ftep towards introducing it. At lafl:^ 
Charles VII. availing himfelf of the reputation 
which he had acquired by his fucceffes againft 
the Englifti, and taking advantage of the im- 
prdfions of terror which fuch a formidable 
enemy bad left upon the minds of his fubjefts^ 
executed that which his predecefles durft not 
attempt. Under pretence of keeping always on 
foot a force fufficient to defend the kingdom 
A.D. 1445. againft any fudden invafion of the Englifh, he, 
at the time when he dilbanded his other troops,, 

retained 
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retained under arms a body of nine thoufandSecT. H. 
cavalry, and of fixtecn thoufand infantry. He 
appropriated funds, for the regular payment of 
thefe \ he ftationed them in different places of 
the Idngdom, accnrding to his pleafure; and 
appointed the officers^ who commanded and 
difciplined them. The prime nobility courted 
this fervice, in which they were taught to de- 
pend on their fovereign, to execute his orders, 
and to look up to him as the judge and rewarder 
of their merit. The feudal militia, compofed 
of the vaiTals whom the nobles could call out 
to follow their ftandard, as it was in no de* 
gree comparable to a body of foidiers regularly 
trained to ^ar, funk gradually in reputation. 
Theftrengthof armies came to be eftimated on- 
ly by the number of difciplined men which they 
contained. In lefs than a century, the nobles 
and their military tenants, though fornetimes 
fummoned to the fidid, according to ancient 
form, were confidered as an incumbrance upon 
^he uoops with which they a£ted ; and were 
viewed with contempt by foidiers accuftomed 
to the vigorous and ueady operations of regular 
fcrvice. 

Thus the regulations of Charles the feventh^The 
by eftabliftiing the firft (landing army known in *^ ^•^ 
Europe, occafioned an important revolution in 
its affairs and policy. By depriving the nobles 
of that direction of the national military force of 
the ftate, which had raifed them to fuch high 
authority and importance, a deep wound was 
given to the feudal ariftocracy, in that part 
where its power feemed to be moft complete. 

Fa A KG s, by forming this body of regular 
troops, at a time when there was hardly a fqua- 
droti or company kept in conftant pay in any 

other 
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Sbct. I. other part of Europe, acquired fuch advantages 
•^ .— v^'^ Qygj. j{g neighbours, either in attadc or defence, 
that felf-prefervation made it neceflary for them 
to imitate its example. Mercenary troops were 
introduced into all the coniiderable kingdoms on 
the continent. They gradually became the only 
military force that was employed or trufted. It 
has long been the chief obje^ of policy to in- 
creafe and to fupport them. It has long been 
the great aim of Princes and mtnifters to difcre- 
dit and to annihilate all other means of national 
activity or defence. 

The mo- As the Kiugs of France got the ftart of other 
FrtncI en- powcrs in cftabliftiing a military force in their 
couraged to dominions, which enabled them to carry on 
%'^og^ycJ^^^^&^ operations with more vigour, and to 
greater extent, fo they were the firft who effec- 
tually broke the feudal ariftocracy, and humbled 
the great vaflak of the crown, who by their 
exorbitant power had long drcumfcribed the 
royal prerogative within very narrow limits, and 
had rendered all the efforts of the monarchs of 
Europe inconfiderable. Many things concurred 
to undermine, gradually, the power of the feu- 
dal ariftocracy in France. The wealth and pro- 
perty of the nobility were greatly impaired 
during the long Wars which the kingdom was 
obliged to maintain with the Englifh. The ex* 
traordinary zeal with which they exerted them^ 
felves in defence of their country againft its an- 
cient enemies, exhaufted the fortunes of fome 
great families. As aknoft every province in the 
kingdom was, in its turn, the feat of war, the 
lands of others were expofed to the depredations 
of the enemy, were ravaged by the mercenary 
troops which their fovereigns hired occafionaUy, 
but could not pay, or were defolated with rag^ 
flill more deftru£tive by the peaignts, in their 

different 
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different infurreAions. At the fame time, tTie Srt/r. ff. 
ncceflities of governnient hfiving forced that \!7^Pr~?. 
km^upon the defperatc expedient of majting 
great and fudden - alterations iji the current 'coin' 
of the kingdom, thefities, quit-reqts, -and other: 
payments fixed by ancient cuftonj;, 'fiihk muchf' 
in value, and the revenues of a- ftef Were reduced' 
far below the fum which it l^d brice yielded. ' 
During their contefls with thj? 'Engfilh, in which ' 
a generous nobility courted every, ftation where 
danger appeared, or honour cpiild ht, gained, ' 
many famrli^s of note becajme ektinft; and theii: 
fiefe were reunited to the crown. Other fiefs, 
in a long courfe of years, fell to female heirs, 
and were divided among them 4 werq diminilhed 
ly profufe donatipns to the chvirchi, ipr ^ere 
broken and fplit by the tuccclfion df .remote * 
collateral heirs ^ 

ENcot RACED by thefe manifel^ lymptoms^fcj p'"*': 
of decline m that body which he wifhed to de,- foya' piwer 
prefs, Charles VII. during th? firft ' interval of*^^«[^ 
peace with England, made feveral efforts towards ViiJ " 
eftabiifhing the regal pi'erogatiVeon the niihs of ' 
the ariftocracy. But his obligations, to the no- 
bles were fo many, as well as recent, and their ' 
fervices in recovenng the kingdoni fo fplcndid, 
as made it necefl&ry foy him* to proceed with 
moderatioii and caution. Such, however, was ' 
the authority which the crown had acquired by * 
the progress of its arms agaiilft the Englifh, and ' 
fo much was the power of the nobility diminifli- 
ed, that, without any oppofition, he foon made * 
innovations of great confequence in the confti- 
lution. Hie not only eft'?ibli(hed that formidable 
body of regular troops, which has been nrention- 
cd, but he was the firft monarch of France who, 

Vol,, I. Ipi hy 

' Boulalnvilliers Hlftoirc dc Governmeijt def ranee, 
Leiire xii. 
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S^cT.lI. byhis royal edidt, without the concurrence of 
);yy 'the Stateft-general of the kingdom, levied an 

A.D. 14404 !• ^ r i_rj l- ^^ 1 tt 

extraordinary fubudy on his people. He pre-* 
vailed likewite with his fubjedts, to render feve- 
ral taxes perpetual, which had formerly been . 
impofed occafionally, and exaded during a 
Ihort time. By means of all thefe, he acquired 
fuch an increafe of power, and extended his 
prerogative fo far beyond its ancient limits, that 
from being the moft dependent Prince who had 
ever fat upon the throne of France, he came to 
poflefs^ during the latter years of his reign> a 
degree of authority which none of his predecef-* 
fors had enjoyed for feveral ages '^. 

tJoder That plan of humbling the nobility which 

Loait X * (Jbarles formed, his fon Louis XL carried on 
with a bolder (pirit, and with greater fucce(s. 
Louis was formed by nature to be a tyrant ; and 
. at whatever period he had been called to afcend 
the throne, his reign muft have abounded with 
fchemes to oppre^ his people, and to render 
his own power abfolute/ Subtle, unfeeling^ 
cruel i a ftranger to every principle of integrity, 
and regardlefs of decency, he (corned all the 
rcftraints which a fenfc of honour, or the defire 
of fame, impofe even upon ambitious men. Sa-- 
gacious, at the fame time, to difcern his true 
iiiterell, and influenced by that alone, he was 
capabfe of purfuing it with a perfeverii^ indu^ 
try, and of adhering to it with a fyftemadc fpfi- 
rit, from which no objedt could divert, and no 
d^inger could deter him. 

ftl^eTST '^^^ maxims of his adminiftration were as 
humbi'iDg profound as they were fatal to the privileges of 

"^ Hiftoirc de Prance wir Velly & Villaret, torn. xv. 33 1 » 
&c. 389. torn, xvi 324. Variations de la Monarchie Fran* 
9oire» toiD. iii. 162. 
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the nobility. He filled all the departments of Sbct. If. 
government with new men, and often with per- 
ions whom he called from the loweft as well as 
moft defpifed functions in life, and raifed at 
pleafure to ftations of great power or truft* 
Thefe were his only confidents, whom he con- 
fulted in forming his plans, and to whom he com- 
mitted the execution of them : While the nobles» 
accuftomed to be the companions, the favourites^ 
and the minifters of their fovereigns, were 
treated with fuch ftudied and mortifying neglect, 
that if they would not fubmit to follow a courts 
in which they appeared without any ihadow of 
their ancient power, they were obliged to retire 
to their caftles, where they remained unemploy- 
ed and forgotten. Not fatisfied with having 
rendered the nobles of lefs condderation, by 
taking out of their hands the fole diredkion of 
affairs, Louis added infult to negledt ; and by 
violating their moft valuable privileges, endea- 
voured to degrade the order, and to reduce the 
members of it to the fame level with other fub- 
jefts. Perfohs of the higheft rank among them, 
if fo bold as to oppofe his fchemes, or fo unfor- 
tunate as to awaken the jealoufy of his capricious 
temper, were profecuted with rigour, from 
which all who belonged to the order of nobility 
had hitherto been exempt j they were tried by 
judges who had no right to take cognizance oi^ 
their anions ; and were fubje£ted to torture, or 
condemned to an infamous death, without re- 
gard to their birth or condition. The people, 
accuftomed to fee the blood of the moft illuftrious 
perfonages (bed by the hands of the common 
executioner, to behold them fhut up in dun- 
geons, and carried aboi^ in cages of iron, be- 
gan to view. the nobility with lefs reverence than 
formerly, and looked up with terror to the royal 

H z authQc^y^ 
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Sect. IK authority, which feenied to have humbled or 
^-'^^^'' annihilated every other power in the kingdom. 

And of di- At the fame time, Louis, being afraid that 
themf oppofition might rouze the nobles, whom the 
rigour of his government had intimidated, or 
that felf-prefervation might at lafl teach them to 
unite, deicteroufly fcattered among them the 
feeds of difcord 5 and induftrioufly fomented 
thofe ancient animofities between the great fa- 
milies, which the fpirit of jealoufy and emula- 
tion, natural to the feudal government, had 
originaHy kindled and ftill kept alive. To ac* 
complifti this, all the arts of intrigue, all the 
myfteries and refinements of his fraudulent po« 
licy were employed, and with fuch fuccefs, that 
at a jiui£):ure which required the moft (Irenuous 
efforts^ as well as the mof): perfedt union, the 
nobles never sided, except during one (hort (ally 
of refentment at the beginning of his retgn^ 
either with vigour or with concert. 

He tddft to As he (tripped the nobility of their privileges^ 
^\^^' he added to the power and prerogative of the 
forces. * crown. In order to have at command fuch a 
body of foldiers as might be fufficicnt to crulh 
any force that hts difafFcftcd fubjedls could draw 
together, he not only kept on foot the regular 
troops which his father had raifed, but took into 
his pay fix thoufand Swifs, at that time the beft 
difciplined and moft formidable infentry in 
Europe ". From the jealoufy natural to tyrahta, 
he confided in thefe foreign mercenaries^ as the 
moft devoted inftruments of oppreflion, and tht 
moft feithful guardians of the power which he 
had acquired. That they might be ready to 
aft on the ftiorteft warning, he, during the latter 

years 

y Mem. de Comines, torn. i. p, 367, Dan. Htft. dcla 
Milice Fran^oife, torn. i. p. 182. 
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years of his reign, kept a confi4erahle body of Skct^ K 
them encamped in one place ^. ' 

Great funds were requifite, not only to de-.H« »»»- • 
fray theexpence of this additional eftablilhment, n^^'oet^of 
but to fupply the fums employed in the various t^« wwov 
enterprizes which the reftlefs adivity of his ge^ 
nius prompted him to ividertake. But the pre* 
rog^tive that his father had aiTumed of levying 
taxes without the concurrence of the llates-gene* 
ral, which he was careful not only to retain bu( 
to extend, enabled him to provide ia fome ipea*? 
fure for the increaiing charge^ qf gavernnient. 

What his prerogative, enlarged as it was, Hit tddreri 
could not furnilh, his addre& procured, He|^"\h?f£, 
^as the firft monarch in Europe who difcovcred J«n»>iy ^ 
the method of mana^ng thofe great aflemlies, ^^^ 
in which the feudal policy had vefted the power 
of granting fuhfidies and of impofiog taxes. He 
firft taught other Brinces the fatal art of begin- 
ning their attack on publick liberty, by corrupt* 
ing the fource from which it (hould flow. By 
exerting all his power and addrefs in influencing 
the ekdtion of reprefentatiyes, by bribing or > 

overawing the members, and by varipus changea 
^hich he artfully made in the form of their de-? 
liberations, Louis acquired fuch an entire direc-r 
tion of thefe aflemblies, that, from being the 
vigiknt guardians of the privileges and property 
of the people, he rendered them tamely fubfer- 
yient, in promoting the mo(^ odious meaCures. 
of his reign^. As no power remained to fefc 
bounds to.bis exadtions, he not only continued 
all the taxes imppfed l>y his father, but made 
jnunenfe additions to them, which amounted to 

a funi 

^ Mem. de Gomines, torn. i. p. 381. 

^ Mem. deConain. torn. I p. 156. Chron. Scandal, ibid^ 

tom.ii. p. 71. 
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Sect. Il.a fum that appeared aftonifliing to hiscontcm-* 
^^ — ^^'"^^poraries^.* 

• r 

He enitrgfi NoR was it the power alone or wealth of th^ 

^^kp^'^ crown that Louis increafed; he extended its ter-* 

Frenfch mo- ntories \>y acqqifitions of various kj nds. He got 

^^ ^' poffeffipn of Roufillon by purchafe i Provence 

was conveyed to him by the will of Charles de 

Anjou ; and upon the death of Charles thq Bold, 

he feized with a ftrong hand Burgundy and Ar- 

tois, which had belonged to that Prince. Thus, 

during the courfe of a fingle reign, France was 

formed into one compact kingdom ; and the ftea-^ 

dy unrelenting policy of Inauis XI. not only fub- 

dued the haughty fpirit of the feudal nobles, 

but eftabliftied a fpecies of government, fcarcely 

lefs abfolute^ or lefs terrible, th^n e^ftern defe 

potifoi. 

By tU thefe Bu T fktalas his adminiftration was to the liber-t 

FreKh**** ^*^^ ^^ ^^^ fubjefts, the authority which he ac-^ 
go?eroraeot quircd, the rcfources of which he became mailer, 
mwri^ive ^"^ ^^ freedom from reftraint in concerting his 
sad enter- plans as wcU' as in executing thern, rendered his 
pricing, reign aftive and cnterprizing. Louis negociated 
in all the courts of Europe ; he obferved ^tbe 
motions of all his neighbours; he engaged, 
either as principal, or as an auxiliary, in every 
great tranfadtion ; his rcfolutions were prompt ; 
his operations vigorous 5 and upon every emer- 
gence he could call forth into adtion the whole 
force of his kingdom. From the aera of his reign, 
the Kings of France, no longer fettered and 

circumfcribed 

^ Mem. de Comlnest torn. i. p. 334. 

* Charles VII. levied taxes to the amount of i»8op»OQa 
francs ;. Louis XI. raifed 4700,000. The former had in 
pay 9000 cavalry and 1 6,000 infantry. The latter aug- 
mented the cavalry to i5,ooci[, and the infantry to 25 |OOo« 
M^m. de Cominesy i. 384. 
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circumfcribed at home by a jealous nobility, Sbct.^ R 
have exerted themfclves more * abroad, have ^ —v-^i* 
formed more extenfivc fchcmes of foreign coii- 
quefts, and have carried on war with a fpirif 
and vigour long unl^Down in Europe. 

The example which Louis fet was' too inviting supi uk«a 
not to be imitated by other Princo?. Henry ^^{^ ^ 
VII. as foon as he was feated on the throne of power of 
England, formed the plan of enlarging his owq EMUod ! ** 
prerogative, by breaking %ht power of the nc)- 
Wlity. The circumftances under which he uri- 
idertook to execute it, were lefs. favourable than 
thofe which induced Charles VII. to make.th^ 
fame attempt; and the fpirit with which he cpn*^ 
diifted it, w^s very different from, that of Louis 
XL Charles, by the fuccefs of his Of ms againf^ 
the Englifli, by the merit of having expelled 
them put of fo n^apy provinces, }iad eflabli^* ^ . . 
ed himf^lf fo ftmqily in the confidence of hijj ' .] 
people, as ehcourag^ him to make bold jenr, 
eroachments on the ancient conftitution. The 
daring genius of Louis broke through every bar- 
rier, and endeavoured to overturn or to remove 
every obftade that ftood in his way. B(it Hen^ 
ryheld the fpeptre by a difputed title ; a poV 
pular faftJon was ready every moment tp take^ 
arms againft him; and after long tivjl wars^ 
during which the nobility had often difplayed 
their power in creating and depbfing Kings, he 
felt that the regal authority had been fo much 
relaxed, that he entered into poffeflibn of a pre*. 
rogative fo much abridged, as made it neceflary. 
to ci'ry pn his meafures deliberately, and withf- 
out.^ny violent exertion. He endeavoured to 
Undermine that formidable ftrudVure, which he 
dutft not attack with open force, Jiis fchemes, 
though cautious and flow in their oppratioh, were 
well 9oncertcd, an4 produdlivc in the end of 

great 
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'Sect.il great effefts. ^ By, his laws, permitting the ba- 

~":v->-''rpnsto break.' tlje entails of their cftates, and to 

expbCe theixi iofe,]ei by his regulations toipre- 

yetit the ho)ji]!t^ froi^ keeping in their ferv'ice 

tliofe nurncjpy^-bands of retaisera, which renr 

dered them formidable, and tufbiilenti by erir 

^puraging population, agriculture and com-t 

"^1 '. rherce; by fet^riDg to his fubjefls, during a 

.:; . |- ■ long reign, tbc epjoyment of the bleffings which 

,..!. :i flow frpn^ the ai^t? of peace i by accuftoming 

^■"■' ,■■ ■ t^ern tg '^n.adrriiniftration of governnient, un^- 

3er which the laws were executed with ftcatji- 

igpurj he made imperceptibly, fucb 

in the EogUfh conftitqtion, that he 

,tQ !ftis,,lucce(roi:. aythority fo extent 

dercd him onp of . the moft afefolute 

ii tiirojje, ani^ capable of . ihe^eati 

ft vigorous diorts.-, ., . ■< ■ - 

Aod ia ■ Tu SplJD^i'tlid union of a\l it^ ^rownsty th^ 
^"°' marriage of Ferdioan't^ and I^bell4i.the.glory 
tliat they acquired!by tte ifonqueft of Graiiada, 
wbich brought tlie odious aorpinioD of :the 
f<A6otsto',a^jjexK>i^i tlje comniarid of the great 
armies whicliit'^'a^d.been'npcdrary to kpep. Japa 
oh foot,. AU;9"idei;, to. accoq^pliiji ihisi the' wi^ 
dom an^'iteladrnd^ of jthair admipiftration ; . aaii, 
t^'e 'addrers.witjj Vhich tbey'a^silc^,*'^*'"^'^^^^^ 
<if every jncidfint to hiimble the, nobility, apd to 
extend that pwn prerogative, ^lonrpired jij raffing. 
t^efe mohatchs:tO;Aich eminence and nutlJopty^ 
a's'none 'oF their p|-edecqflbrs had ever enjoyed,. 
*tiidilgh,fcv!er^l qa&fes^ whijch ft^tiU l^.cxplawe^ 
in another pfece, preyented their attiuning the. 
farne extenfiv^ pQNve^s'wijbtheiCing? of FriiMfi;, 
and JEngljind, ;|n4 preferve^ the feudal CQQlIitu-, 
tion in Spain longer entire, their great abi- 
l[ties,fupplied the defefts of their prerogative, 
and iniprpved with fuch dpxferjty all the advan- 
taijgcs which'they pbflefled,' that Ferdinand car- 
ried 
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ricd on his fdretgn oj^erwiona, which were very Sect. n. 
cxtenfivc, with extraordinary vigour and eflfed. ^--v**^ 

WiltLE Acfe Priricfes wire thus eiibrging the ^^«n«» J**?- 
boundaries of prprogative, and taking fuch ftcps wMch^ciii- 
towards rendering ^heir kingdoms capable of «<***>« fe- 
aring with union and with force, events oc- MrJh"to 
curr^^ which paHed them forth to exert the*"'^**»« 
new powers which they had acquired. Thefc whTcrth^ 
engaged them in fuch a feries of enterprizes and ^•«q««- 
negociations, that the affairs of all the confider- 
able nations in Europe oime to be infenfibly 
intm-woven with each other ; and a great poli- 
tical fyftem was gradually formed, ^bich grew 
10 be apobjeft of tmiverfal attention. 

- The firft event whidi merits notice on ac* Tiiefirfiof 
count of- its influcnee in producing this change wM*the*"^ 
m the ftate of Europe, iwas the marriage of the «>'ritge of 
daughter of Charles^ the Bold, the fole iieirefs of l!i* h^toufe 
the houfe of Burgundy. ■ For fome yeaiis before ^J Burgnji- 
her; father's death, fiie had been confidisi^ed'ai^ ^' 
$he apparent fuccefibr^to his territories, and 
Charl^:baid!made propofals of marrying her t6 
feveraldiffcireht Priinces, w|ith a view of alluting 
them, .'by that ofiei, to fevotnr the *fbherties 
Mrhidh his r^lefs 'Q^mfaieffni was continuaflv 
forming, 

. Tms rendered the alliance with her An objeft The impor- 
of gentiral attention} and = all the advi^htages of lo'the^^ftiti* 
attquiifing poiTeffion of Her territories, the mdft ®f ^»fop«* 
opitleDinan that time and beft cultivated- of ^ any 
on this ifrde of the ;A;Ips; were perfeftty under-. 
ftood^ .As ibonV then, as the untimely ^death bf a.d. 14772 
Chirles opened the fiaTOdffion, the ey^es bf all the •l"**'3r $. 
Princes in Europe 'were turned towards Marvi 
aad they-folt themfelves deeply interefted in the 
choice which (he was about to make of the per- 

fon^ 
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Sect. II. fon, on whom (he would bcftow that rich inhe- 
"^^^^^ ritance. 

r«wt of Lou IS XL from whofe kingdom fever al of the 
^Jjj* ^^- provinces which (he poflfeflcd had been dirmem-» 
uit'*^ bered, and whofe dominions ftretched along the 
frontier of her territories, had every inducement 
to court her alliance. He bad, likewife, a good 
title to expe£t the favourable reception of any 
reafonable propoiition he (hould make, with re* 
fpedt to the difpofal of a Frincefs, who was the 
vaflal of his crown, and defcended from the roy* 
al blood of France. There were only two pro* 
poCtions, however, which he could make with 
propriety. . The one: was the marriage of the 
Dauphin, the other that of the Count of An- 
goul6me, a Prince of the blood, with the heir- 
efs of Burgundy. By the former, he* would 
have annexed all her tenitories to hiscroWn, 
and have rendered . France at once the mod re* 
ipe^Uble monarchy in Europe. But the great 
difpari^ of age between the two parties, Mary 
being twenty, and the Dauphin only eight years 
old ; the avowed refolution of the Flemings, not 
to chufe a mafter poilefled of fuch power as 
might enable him to form fchemes dangerous to 
their Itberjties; tc^ether .with t0eii^ dread of 
falling under the odious and oppreffive govern* 
ment of Louis, were obftacles in the way of 
executing this plan, which it was vain to think 
of furmounting. By the latter, the accomplt(h^ 
ment of which might have been attained with 
eafe, Mary having difcovered fome inclination 
to a match with the Count of AngouMime % 
Louis would have prevented the Anninions of 
the houf^ of Burgundy from being conveyed to 
a rival power ; and in return for fuch afplendtd 
cftal?li(hmem for the Count of Angoiilteic, he 

muft 

? Mem. dc Comines^ i, 358, 
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inaft have obtained, or would have extorted Sbct. II 
from him conceffions highly beneficial to the ^— v^ 
crown of France. But Louis had been accuftom^ ' 

ed fo long to the intricacies of a crooked and 
infidious policy, that he could not be fatisfied 
with what was obvious and fimple ; and was fo 
fond of artifice and refinement, that he came to 
confider thefe as his ultimate obje£t, not as the 
means only of condudting affairs. From this 
principle, no lefs than from his unwillingnefs 
to aggrandize any of his own fubje£ts, or from 
his defire of oppreffing the hbufe of Burgundy, 
which he hated, he negle£ted the courfe which 
ar Prince lefsable and artful would have taken, 
and followed one more (bited to his own 
genius. 

^ He propofed to render himfelf, by force of •^•J^ 
arms, malter of thpfe provinces, which Mary wLkbTh^ 
held of the crown of France, and even to pufli ^^^^^^ 
his conquefts into her other territories, while he 
amu(ed her with infifting continually on the im« 
practicable match with the Dauphin. In profe- 
cuting this plan, he difplayed wonderful talents 
and induftry, and exhibited fuch fcenes of trea- 
chery, fal fe bpod and cruelty, as are amazing 
even in thd^^jntory of Louis XI. Immediately 
upon the death of Charles, he put his troops in 
motion, and advanced towards the Netherlands. 
He corrupted the leading men in the provinces 
of Burgundy and Artois, and feduced them to 
defert their foVereign. He got admiiiion into 
fome of the frontier towns by bribing the gover- 
nors ; the gates of others were openad to him in 
confequence of his intrigues with the inhabitants. 
He negociated with Mary; and, in order to 
render her odious to her ful^e£ts, he betrayed 
to them her mod important fecrets. He carried 
on a private correfpondence with the two mini- 

ftera 
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8bct.ii. fters whom (he chieAy truftcd, and dien 
^"""v""*^ communicated the letters which he had received 
* from them to the States of Flanders, who, en- 

raged at their perfidy, brought them immedi- 
ately to trial, tortured them with extreme cru^ 
elty, and, unmoved by the tears and tntreaties 
of their fovcreign, who knew and approved of 
all that the -minifters had done, they beheaded 
them in her prefcnce^. 

Tbe cfFe£> While Louis, by thijS condudk, un^worthy of 
roa'rH«gi*'of ^ g^eat monarch, was fecuring the pofleffion of 
Mixiraiiitn Butgundy, Artois, and the towns on the Somme^ 
h^lreklf the States of Flanders carried on a negoqiarion 
Burgundy, with the Emperor Frederick 111. and concluded 
A ^ 1477- ^ treaty of marriage between their fovereign and 
his fon Maximilian, Archd\J|ke of Auftria. The 
illuftrious birth of that Prince,* as well as (be 
high dimity of which be had theipiofpe^, 
r^endered the alliance hpnour^bie for Mary » 
while, from the diftan^c .of his hereditary vtcr- 
ri Tories, and the fcatitineis of: his reveoucs, his 
power was fo inconfiderable as did not excite 
the jealoufy or fear of the Flemings^ 

7r-'^ft'hat Thus Louis, by the caprice of histemper^ 
on :.e (late ahd thc excefs of .his refinements, put the houfe 
of izurope. Qf ^Qiftna in. pofieffion of this noble inheritance.; 
By this^acquiiition, the foundation of the future 
grandenrof Charles V. was laid ; and he became 
jnafterbf itbode tetritories, which enabled htm to 
carry t>n faismoil formidable and decUive opera* 
tionaagainft France. Thus, too, the fame mo- 
narch who firft united the interior force of 
France, and eftablifhed it on fuqh a footing as 
to render it formidable to the reft of Europe, 
contributed, £ar contrary to his intention, to 

raifc^ 

^ Meni.>d6 Gommes, liv. v. ch. 15. p. 30.9, &c. 
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raife up a rival power, wMch^ during two cen«- Sect. IL 
turies, has thwarted the meafures^ oppofed the ' ""v"'*-' 
arms, and checked the progrcfs of his (uccef- 
ibrs« 

The next event of confequence in the fif- Tben^t 
teenth century, was the expedition of Charles event ^s* 
VIII. into Italy. This occauoned revolutions no ^« »nv«fio« 
lefs memorable ; produced alterations, which chtAi^ ^ 
were more immediately perceived, both in the ^'"• 
military and political fyftem \ rouzed the ftates * * '^^ 
of Europe to bolder enbrts; and blended their 
affiiirs and interefts more dofely together. The 
n^d adminiftration of Charles, a weak but ge- 
nerous Prince, fecms to have revived the fpirit ,^^ „^ 
and genius of the French nation, which the ri^ Uvea «f Out. 
gid defpotifm of Louis XL his father, had de- 
preifed, and akxK)ft extinguiihed. The ardour 
for ipilitary fervice, natural to the French nobn 
itty, returned, and their young monarch was 
impatient to diftinguifti his reign by ibme fplen* 
did enterprize* While he was uncertain towards 
what quarter he (hould turn his arms, the folid* 
tations and intrigues of an Italian politician, no 
ieis infamous on account of his crimes, than emi* 
nent Ic^ his abilities, determined his choice. 
Ludovico Sforza^ having formed the defign of 
depofing bis nephew the duke of Milan, and of 
placing himfelf on the ducal throne, was fo 
much afraid of a combination of the Italian powd- 
ers to thwart this meafure, and to fupport the 
injured Prince, with whom moft of them were 
connected by blood or alliance, that he faw the 
neceffity of fecuring the aid of fome able pro- 
testor. The King of France was the perfon to 
whom he applied ; and without difclofmg to him 
his own intentions, he laboured to prevail wuh 
him to march into Italy, at the head of a power- 
ful arniy, in order to feize the crown of Naples, 

to 
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Sbct. n. to which he had pretenfions as heir of the boufe 
v,-^.-._r ^f Anjou. The right to that kingdom, claimed 
by the Angevin family, had been conveyed to 
Louis XL by Charles of Anjou, count of Maine 
and Provence. But that fagacious monarch, 
though he took immediate pofleflion of thofe ter- 
ritories of which Charles was really mafter, to- 
tally difregarded his ideal title to a kingdom, 
over which another Prince reigned in tranquil- 
lity; and uniformly declined involving himfelf 
in the labyrinth of Italian politicks. His Ton, 
more adventurous, or more inconfiderate, em- 
barked eagerly in this enterprize ; and contemn* 
ing all the remonilrances of his moft experi- 
enced counfellors, prepared to c^rry it on with 
the utmoft vigour. 

Mitre- The power which Charles poflefled was (6 

A?rentw^ &^^9 ^^^ ^^ reckoned himfelf equal to thii^ ar- 
pcize. duous undertaking. His father had tranfmitted 
to him fuch an ample prerogative, as gave him 
the entire command of his kingdom. He him- 
felf had added confiderably to the extent of his 
dominions, by his prudent marriage with the 
heirefs of Bretagne, which rendered him mafter 
of that province, the laft of the great fiefis that 
remained to be annexed to the crown. He foon 
aflembled forces which he thought fiifficient ; and 
fo impatient was he to enter on his career as a 
conqueror, that facrificing what was real, for 
what was chimerical, he reftored Roullllon to 
Ferdinand, and gave up part of his father's ac- 
quifitions in Artois to Maximilian, with a view 
of inducing thefe Princes not to moleft France» 
while he was carrying on his operations in Italy. 

HU prept- But fo different were the efforts of the States 

rtttoBsfor of Europe in the fifteenth centwy, froth thofe 

\7hich we (hall behold in the courfe of this hiftory, 

that 
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that the army, with which Charles undertook Sbct. II. 
this great enterprize, did not exceed twenty '-'"v"^^ 
thoufand men. The train of artillery, how* 
ever, the ammunition, and warlike ftores of 
every kind provided for its ufe, were (b confide- 
rable as. to bear fome refemblance to the im« 
menfe apparatus of modern war '• 

When the French entered Italy, they metiufacceb. 
with nothing able to refill them. The Italian 
powers having remained, during a long period, 
undifturbed by the invafion of any foreign 
enemy, had formed a fyftem with refpedt to 
their affairs, both in peace and war, peculiar to 
themfelves. In order to adjuft the interefts, 
and balance the power of the different dates 
into which Italy was divided, they were engaged 
in perpetual and endlefs negociations with each 
other, which they conduced with all the fub« 
tlety of a refining and deceitful policy. Their 
contefts in the field, when they had recourfe to 
arms, were decided in mock battles, by inno* 
cent and bloodlefs viftories. Upon the firft 
appearance of the danger which now impended, 
they had recourfe to the arts which they had 
ftudied, and employed their utmoft (kill in in-> 
trigue in order to avert it. But this proving 
ineffectual, their effeminate mercenaries, the 
only military force that remained in the country, 
being fit only for the parade of fervice, were 

terrified at the ^fp^ ^^ ^^^ ^^^' ^^^ Ihrunk 
at its approach. The impetuofity of the French 
valour appeared to them irrefiftable. Florence, 
Pifa, and Rome opened their gates as the French 
army advanced. The profpedt of this dread- 
ful invafion ftruck one King of Naples with 
fuch pannic terror, that he died (if we may be- 
lieve hiftorians) of the fright. Another abdi- 
cated 

? Mezeray Hift. torn. ii. p. 777. 
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Sect. II. cated his throne firom the fame puftUanimous 
fpirit. A third fled out of l^s dominioFm, as 
foon as. the enemy appeared on the Neapolitan 
ftontiers. Charles, after marching thither from 
the bottom of the Alps, with aa mucb rafAdity, 
and almofl: as little, oppofition, as if he had 
been on a progcefs through his own do/Qinions, 
took quiet poflelfion of the throne of Naples, 
and intimidated or gave law. to every power, in 
Italy. 



Its effeas Such was the conchifion of this expedition, 
IIT'SS'*^ which muft be confidered as the firft great ex- 
rife to the ertion of thofe new powers which the. Princes of 
cernSgT Europc had acquired, and now began to exer- 
baiance of dfc. Its cSc&B wcre HO le& confidenible than 
P^^^*** its fuccefa bad beea ailonilhi;^. The ItaKans» 
unaUe to refift the impreffion of the enemy 
which broke in upon tbem^ permitted him to 
hold on his courfe undifturbedL They quickly 
perceived that no fingle power, which they 
could roufe to a&ion^ was an equal match for 
a monarch, who ruled over fucb extenfive ter- 
ritoiies, and was at the head of fuch a martial 
people; but that a confederacy mi^ht accom- 
fiidi what the feparate members of it durft not 
attempt. . To this expedient, the only one that 
remained to deKver or to preferve them from the 
yoke, they had recourfe. White Cliarles incon- 
fiderately wafted his timf at Naples in feftivals 
and tnumphs on account of his paft fucceiles^ 
or was fondly dreaming of future conquefts in 
the Eaft, to the empire of which be now afpired, 
they formed againft him a pqwerful combina- 
tion of almofi all the Italian ftates, fupported by 
the Emperor Maximilian, and Ferdinand Ring 
of Aragon. The union of fo many powers, 
who fufpended or forgot all their particular ani- 
ntofities, that they might adt in concert againft 
I an 
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iin enemy who had become formidable to them Sbct. IL 
. all, awakened Charles from his thoughtlefe fecu- ^— "v^^ 
rity. He faw now no profpedt of fafety but in 
returning to France. An army of thirty thou- 
fand men, ailembled by the allies, was ready to 
obftruA his march ; and though the French, 
with a daring courage, which more than coun- 
terbalanced their inferiority in number, broke 
through that great body, and gained a viftory, 
which opened to their monarch a fafe pafTage 
into his own territories, he was ilripped of all 
his conquefts in Italy in as (hort a time as it had 
taken to acquire them ; and the political fyftem 
in that country refumed the fame appearance a$ 
})efore his invaiion. 

The fudden and decifive effedlpf this con-'r^"^«- 
foderacy, feems to have inftrudted the Princes g^wrobj^a 
and ftatefmen of Italy as much as the irruption of 2[^p?J'|j^', 
the French had difconcerted and alarmed them, aod then fj 
They had extended, on thisoccafion, to the affairs ^^^^' 
of Europe, the maxims of that political fcience 
which had hitherto been applied only to regulate 
the operations of the petty ftates in their own 
country. They had difcovered the method of 
preventing any monarch from rifing to fuch a 
degree of power, as was inconfiftent with the 
general liberty ; and had manifefted the impor- 
tance of attending to that great fecret in modern 
policy, the prefervation of a proper diftribution 
of power among all the members of the fyftem 
into which the ftates of Europe are formed. 
During all the war3 of which Italy from that 
time was the theatre, and amidft the hoftile op- 
pcrations which the imprudence of Louis XII. 
and the ambition of Ferdinand of Aragon, car- 
ried on in that country, with little interruption, 
from the clofe of the fifteenth century to that 
period at which the fubfequent hiftory com- 

VoL, I. I mences^ 
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Sect. If. mcnccs, the maintaiiling a proper balance of 
^^^"'^'v"^^^ power between the contending parties, became 
the great obje<St of attention to the ftatefmen of 
Italy. Nor was the idea confined to them. 
Selt-prefervation taught other powers to adopt 
it. It grew to be faftiiofiable and univerfal. 
From this *ra we can trace the progrefs of that 
intercburfe betv^etii nations, which has linked 
the poWets of Europe fo clofely together ; and 
can difcern thfe operations of that provident i>o- 
Itcy, which, during peace, guards againft re-^ 
mote and contingent dangers ; which in war, 
hath prevented rapid and deftru£tive conquefts. 

• 

i^*"!!!!*" This was not the only effeft of the opera ti- 
f'eode^r ^ ons which thc great powers of Europe carried on 
m^B^Ini'' in Italy. They contributed to render general 
rn. fuch a change, as the French had begun to 

rhake in the Hate of their troops ; and obliged 
all the l^ritices, who appeared on this new thea- 
tre of adtibn, to eftablifli the military fcxct of 
their kingdoms on the fame footing with that of 
Fratice. When the feiit of war came to be 
nembte from the countries which maintained ffle 
coliteft, the fervice of the feudal vaflals ceafed 
to be of any ufe ; and the necelTity of ettploy*- 
ibg troops fcgularly trained to arms, and ke^t 
m conftant pay, came at once to be evident^ 
When Charles marched into Italy, hi^ eavalrjr 
>Va% entirely compofed of thofe companies of 
Gendarmes, embodied by Charles VII. and don*- • 
tfnued by Louis XL his infantry Confifted partly 
of Swifs, hired of the Cantons, and partly <rf 
Gafcons, ^rrhed and difciplined after the Swift 
model. To thefe Louis XII, added a body of 
Gfer^atis, well known in the wars of Italy 
by the name of the Black Bands. But neither 
of thefe monarchs made any account of the 
feudal militia, or ever had recourfc to that mi- 
litary 
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litary force which they might have commanded. Sect. II, 
in virtue of the ancient inftitutions in their "^^""^^"^ 
kingdom. Maximilian and Ferdinand, as foon 
as they b^n to a6t in Italy, employed the fame 
inftruments, and trulled the execution of their 
plans entirely to mercenary troops. 

This innovation in the military fyflem was Tetch the 
quickly followed by another, which the cuftom ^nr"or 
of employing Swifs in the Italian wars, was the imporuoce 
occafion of introducing. The arms and difci- j[ |jl[f "^"^ 
pline of the Swifs, were different from thofe of 
other European nations. During their long and 
violent ftruggles in defence of their liberties 
againft the houfe of Auftria, whofe armies, like 
thofe of other confiderable Princes, confifted 
chiefly of heavy-armed cavalry, the Swifs found 
that their poverty, and the fmali number of 
gentlemen refiding in their country, at that time 
barren and ill cultivated, put it out of their 
power to bring into the field any body of horfe 
capable of facing the enemy. Neceffity com- 
pelled them to place all their confidence in infan- 
try ; and in order to render it capable of with- 
ftanding the (hock of cavalry, they gave the 
foldiers breaft-plates and helmets as defenfive 
armour; together with longfpears, halberts, and 
heavy (words, as weapons of offence. They 
formed them into large battalions, ranged in 
deep and clofe array, fo that they could prefent 
on every fide a formidable front to the enemy ^. 
The men at arms could make no imprelfion on 
the folid ftrength of fuch a body. It repulfed 
the Auftrians in all their attempts to conquer 
SwiflTerland. It broke the Burgundian Gendar- 
ttierie, which was fcarcely interior to that of 
France, either in number or reputation : And 

I z when 

^ Machiavel Art of War, b. it chap. ii. p. 451* 
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Sect. 11. when firft called to aft in Italy, it bore down 
^^ — >^"**-' by its irrefiftible force every enemy that at- 
tempted to oppofe it. Thefe repeated proofs of 
the decifive effefts of infantry, exhibited on fuch 
confpicuous occafions, reftored that fervice to 
reputation, and gradually re-eftabli(hed the opi- 
nion, which had been long exploded, of its fu- 
perior importance in the operations -of war. But 
the glory which the Swifs had acquired^ having 
infpired them with fuch high ideas of their own 
prowefs and confequence as frequently rendered 
them mutinous and infolent, the princes who 
employed them became weary of depending on 
the caprice of foreign mercenaries, and began 
to turn their attention towards the improvement 
of their national infantry. 

KttioBii The German powers having the command of 
ifUbuiheJ nicn> whom nature has endowed with that fteady 
in Ger- couragc and perfevering ftrength which forms 
"*°^' them to be foldiers, foon modelled their troops 

in fuch a manner, that they vied with the ISwifs 

both in difcipline and valour. 

lo Frince. The French monarchs, though more flowly, 
and with greater difficulty, accuftomed the impe- 
tuous fpirit of their people to fubordination and 
difcipline ; and were at fuch pains to render their 
national infantry refpeftable, that as early as the 
rcigh of Louis XII. feveral gentlemen of high 
rank had fo far abandoned their ancient ideas^ 



I 

as to condefcend to enter into that fervice ^. 

I 
I 
I 



In Spain. The Spaniards, whofe fituation made it dif- 
ficult to employ any other than their national 
troops in the fouthern parts of Italy, which was 
the chief fcene of their operations in that coun- 
try, 
« 

^ Bcdfltomc, torn. x. p. 18. Mem. de Fkuranges, p. 143. 
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try, not only adopted the Swifs difcipline, but Siscr.n, 
improved upon it, by mingling a proper num- 
ber of foldiers, armed with heavy mufkcts, in 
their battalions ; and thus formed that famous 
body of infantry, which, during a century and 
a half, was the admiration and terror of all Eu- 
rope. The Italian ftates gradually diminiftied 
the number of their cavalry, and, in imitation 
of their more powerful neighbours, brought the 
ftrength of their armies to confift in foot foldiera 
From this period, the nations of Europe Jiarc 
carried on war with forces more adapted to 
every fpecies of fervice, more capable of adting 
in every country, and better fitted both for 
making conquefts, and for preferving them. 



As their efforts in Italy led the people ^of Eu* The icftUm 
Tope to thefe improvements in the art of wari^ 000**^"-* 
they gave them likewife the firfl: idea of the ex*- cretfc of 
pence which accompanies great and continued JeveSues^^ia 
operations, and accuftomed them to the burden fi^opc. 
of thofe impofitions, which are ncceflary for 
fupporting them. While the feudal policy fub- 
filled in full vigour, while armies were compofed 
of nwlitary vaflals called forth to attack fume 
neighbouring power, and to perform, in a fliorl 
campaign, the fervices which xhey owed to their 
fovereign, the expencc of war was extremely 
moderate. A fmall fubfidy enabled a Prince to 
begin and to finifli his greateft operations. But 
when Italy becarpe the theatre on which. the 
powers of Europe contended for fuperiority, the 
preparations requifite for fuch a diftant expedi- 
tion, the pay of armies kept conftantly on foot, 
their fubfiftence in a foreign country, the fieges 
to be undertaken, and the towns to be defended, 
fwelled the charges of wa* immenfely, and by 
creating demands unknown in lefs adtive times, 
inultiplied taxes in every kingdom. The. pro- 

' - grefs 
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S««T, II, grcfs of ambition^ however, wa$ fo rapid, and 
^^^^•■^ Princes extended their operationis fo faft, that it 
was impoffible at firft to eftablifh funds propor- 
tiona] to the iitcrcafe of expence which thefe oc- 
Cafioned. When Charles VHI. invaded Naples, 
the funis requifite for carrying on that enrerprize 
fo far exceeded thofe which France had been ac^ 
cuftomed to contribute, that before he reached 
the frontiers of Italy, his treafury was exhaufted, 
and the domeftic refourcep, of which his exten* 
five prerogative gave him the cbnnmand, were 
at an end. As he d^^& not venture to lay any- 
new impofition on his people, bpprefled already 
with the wd^t of unufual burdens, the only 
expedient diat remained was, to borrow of the 
Genoefe as much money as might enable hirai 
to continue his march. But he could not obtain 
afufBcientfum, without confentiing to pay annu- 
ally the exorbitant intereft of forty-two livres 
for every hundred that he received ®. We m^y 
obfervc the feme difproportion between the ef- 
forts and revenues of other Princes, his contem^- 
pbraries. From this period, ts^xes went on in- 
creafing ; and during the reign of Charles V-. 
fuch fums were Ifevied in every ftate, as would 
hare appeared . prodigious at the clofe of the 
iiftepnth century, and gradually prepared the 
way fiardie more exorbitant exadions of modern 
times. 

Jf*c.mb>tJ 'The lail tranfeftion, previous t6 the reign of 
•Bother im- Charles V, that Ttierits attention on account of 
wrwccr i^* influence iipon the ftate of Europe, is the 
league of Cambray. To htimbk the repuUick 
^of Venice, and to divide its territoricfs, was the 
6bjedi of all the powers who iinited in this con-? 
federacy. The civil conftitution of Venice, 
eftabliflied on a firm bafis, had fuffered no con-? 

fiderabte 

F Mem. de Cooiinesy lib. vii. c. 5. p. 440. 
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(iderable alteration for feveral centuries; during $^ct. II. 
which, the fenate condudled its affairs by mas:- "'''"" ^ 
ims of policy no lefs prudent than vigorous, and 
adhered to thefe with an uniform conliftent rpirii;^ 
which gave that commonwealth great advan- 
tages over other ftates, whofe views and mea- 
fures changed as often as the form of their go- 
ycrnmcnt, or the perfons who adminiftered it. 
By thefe unintermitted exertions of wifdom and 
valour, the Venetians enlarged the dominions oJF 
their commonwealth, until it became the moft. 
confiderable power in Italy. While their exten- 
five commerce, the ufeful and curious manur 
fafturcs which they carried on, together with 
their monopoly of the precious commodities of 
the Eaft, rendered Venice the moll opulenjc 
ftate in Europe. 

Their power was the objedl of terror to their The wo. 
Italian neighbours. Their wealth was viewed ***** *^ **' 
with eiivy by the greateft monarchs, who could 
not vie with their private citizens in the magni- 
ficence of their buildings, in the richnefs of their 
drefs and furniture, or in fplendor and elegancp 
of living ^ Julius II. whofe ambition was fu- 
perior, and his abilities equal, to thofe of any 
Pontiff who ever fat on the Papal throne, form- 
ed the idea of this league againft the Venetianii, 
and endeavoured, by applying to thefe paffions 
which I have mentioned, to perfuade other Prin- 
ces to join in it. By working upon the fears of 
the Italian powers, and upon the avarice of the 
monarchs beyond the Alps, he induced them, 
in concurrence with other caufes, which it is not 
my province to explain, to form one of the moll 
cxtenfive confederacies againft thofe haughty re- 
publicans, that Europe had ever beheld. 

The 

^ Heliaiii oratio apud Goldaftum in polit. Imperial, p. 
980U 
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Sect. II. The Emperor, the King of France, the King 
^""""^^"''^ of Aragon, the Pope, were principals in the 
mt^refJ*of l?^g^^ ^^ Cambray, to which almoft all the 
theconfe- PHnces of Italy acceded, the leaft confiderablc 
dcrttet. Qf ^y^Qj^ hoping for fome (hare in the fpoils of a 

ftate, which they already deemed to be devoted 
to deftrudtion. The Venetians might have di- 
verted this ftorm, or have broken its force ; but 
with a prefumptuous rafljnefs, to which there is 
nothing fimilar in the courfe of their hiftory, they 
waited its approach. The impetuous valour of 
the French, rendered ineffedtual all their precau- 
tions for the fafety of the republick ; and the fa-^ 
tal batde of Ghiarradadda entirely ruined the ar- 
my, on which they relied for defence. Julius 
feized all the towns which they held in the eccle^ 
fiaftical territories. Ferdinand re-annexed the 
towns of which they had got poffeffion on the 
coaft of Calabria, to his Neapolitan dominions., 
Maximilian, at the head of a powerful army, 
advanced towards Veniqe on the one fide. Th^ 
French puftied their conquefts on the other. The 
Venetians, furrounded by fo many enemies, and 
left without one ally, funk from the height of 
prefumption to the depths of defpair ; abandon^ 
ed all their territories on the cgntinent ; and (hut 
themfelves up in their capital, as their laft re- 
fuge, and the only place which they hoped td| 
preferye. 

Dirifion This rapid fucccfs, however, proved fatal td 

mlng them, *^^ Confederacy. The members of it, united 
' while they were engaged in feizing their prey, 
began to feel their ancient jealoufy and animou- 
ties revive, as foon as they had a profpedt of di- 
viding it. When the Venetians obferved thefe 
fymptoms of alienation and diftruft,- a ray of 
hope broke in upon them 5 the fpirit natural to 
their councils returned ; they rcfumed fuch wif- 

dom 
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dom and firmners, as made fome atonement for Sect. II. 
their former imprudence and dejeftion ; they re- ^— v**-^ 
covered part of the territory which they had loft ; 
they appeafed the Pope and Ferdinand by well- 
timed conceffions in their favour ; and at length 
diflfolved the confederacy, which had brought 
their commpnwealth to the brink of ruin, 

Julius, elated with beholding the effeftsofa Ncwob- 
league which he himfelf had planned, and ima- Iheir^iicy 
gining that nothing was too arduous for him to todwibi- 
undertake, conceived the idea of expelling eve- ***^ 
ry foreign power out of Italy, and bent all the 
force of his mind towards executing a fcheme 
fo well fuited to his vaft and enterprizing ge- 
nius. He directed his firft attack againft the 
French, who, on many accounts, were more 
odious to the Italians, than any of the foreigners 
who had acquired dominion in their country. 
By his aftivity and addrefs, he prevailed on 
moft of the powers, who had joined in the 
league of Cambray, to turn their arms againft 
the King of France, their former ally ; and en- 
gaged Heriry VIII. who had lately afcended the 
throne of England, to favour their operations 
by invading France. Louis XII. refifted all the 
efforts of this formidable and unexpedted con- 
federacy, with undaunted fortitude. Hoftilities 
were carried on, during feveral campaigns, in 
Italy, on the frontiers of Spain, and in Picardy, 
with alternate fucccfs. Exhaufted, at length, 
hy the variety as well as extent of his operations -, 
enable to withftand a confederacy which brought 
againft him fuperior force, condudVed with wif- 
dom, and adting with perfeverance ; Louis found 
it neceffary to conclude feparate treaties of peace 
with his enemies ; and the war terminated with 
the lofs of every thing which the French had 
acquired in Italy, except the caftle of Milan, 
and a few inconfiderable towns in that dutchy. 

The 
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Sect. II. The various negociatipns carried on during 
^■'^^r^^ this bufy period, and the different combinations 
intercourfe formed among powers hitherto little conaedted 
eTm^cm' ^'^^ ^^^ other, greatly increafed that inters 
Dfttioas in- courfe between the nations of Europe, which I 
cretfei. |j^yg mentioned as one effcdk of the events in 
the fifteenth century. While the greatnefs of 
the objefts at which they aimed, the diftant ex- 
peditions which they undertook, as well as the 
length and obftinacy of the contefts in which 
they engaged, obliged them to exert themfelvcs 
with a vigour and perfeverance unknown in the 
preceding ages. 

Tii«y »re Those adlive fcenes which the folbwing Hif- 
thc'^trtnf-^' tory Will cxhibit, as well as the variety and im^i 
thJ'^fix-**^ portance of thofe tranfadions which diftinguilli 
teenth ccn- the period to which it extends, are not to be 
*»')'• afcribed folely to the ambition, to the abilities, 
or to the rivalfliip of Charles V. and of Fxancis 
I. The kingdoms of Europe had arrived at fuch 
a degree of improvement in the internal admi^ 
niftration of governnjent, and Prinqes had ac«- 
quired fuch command of the national force 
which was to be exerted in foreign wars, that 
they were in a condition to enlarge the fpherc of 
their operations, and to increafe the vigour of 
their ^efibrts. Their contefts in Italy, which led 
them firft to try the extent of the power that 
they liad acquired, gave rife to fo many oppofite 
claims and pretenfions, excited fuch a fpirit of 
difcord and rivalihip between nations, and laid 
the foundation of fo many quarrels, as could 
not fail of producing extraordinary coQvulfions 
in Europe. Accordingly the fixteenth century 
opened with the certain prolped of its abounds 
ing in great and interefting events. 
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EUROPE, 

FROM T HK 

SUBVERSION OF THE ROMAN EMPIRE, 

TO THE 

BEGINNING OF THE SIXTEENTH CENTURY, 

SECTION III. 

Pinv (f the political Conftitution of the principal 
States in Europe^ at the Commencement of the 
Jkteentb Century. 

HAVING thus enumerated the principal Se ct. in. 
caufes and events, the influence <jf which ^— v-^^^ 
extended to all the ftates in Europe, and con- fbirvtfrfetj 
tributed either to improve their internal govern- mthecon- 
ment and police, or to enlarge the fphere of fheSiffercnt 
their aAivity, and to augment their national nttiom of 
ftrcc ; nothing remains, in order to prepare my ^"'^•^ 
readers for entering with fuU information up- 
on 
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Sect. Ill on pcrufing the Hiftory of the Reign of Chjirles 
^'""^'^^''^^ V. but to give fome view of the particular con- 
ftituiion and form of civil government, in each 
of the nations which adted any confiderable 
part during that period. While theinftitutions 
and occurrences, which I have endeavoured to 
illuftrate, formed the people of Europe to refem- 
ble each other, and conduced them from bar- 
barifm to refinement, in the fame path, and 
with almoft equal fteps, there were other cir- 
cumftances which occafioned a difference in 
their political eflablilhmcnts, and gave rife to 
thofe peculiar modes of government, which have 
produced Cuch variety in the chara^er and ge- 
nius of nations. 

Neceffa^ It is no lefs necefTary to become acquainted 

Se*fttte°of ^'^^ *^^ latter, than to have contemplated the 
each, when foVmcn The view which I have exhibited of 
SmI^^^ the caufes and events, whofe influence was uni- 
rcigo. verfal, will enable my readers to account for the 
furprizing refemblance among the nations of 
Europe in their interior police, and foreign ope- 
rations. But, without a diftindt knowledge of 
the peculiar form and genius of their civil govern- 
ment, a great part of their tranfadions mufl 
appear altogether myfterious and inexplicably. 
The hiftprians of particular States, as they fel- 
dom extend their views farther than to the a- 
mufement or inftruAion of their fellow-citizens, 
by whom they might prefume that all domeftick 
cufloms and inftitutions were perfeAly under- 
ftood, have often ncglefted to defcend into fuch 
details with refpeft to thefe, as are fufficient to 
convey to foreigners full light and information 
concerning the occurrences which they relate. 
But a hiflory, which comprehends the tranfac- 
tions of fo many different countries, would be 
c;?tremely imperfcd, without a previous furvey 

of 
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of their rcfpedlive conftitutions and political ftate. Sect. III. 
It is from his knowledge of thefe, that the rea- ^^ — '^^^'"^ 
der mull draw thofe principles, which will en- 
able him to judge with difcernment, and to de« 
cide with certainty, concerning the condud of 
nations. 

A MINUTE detail, however, of the peculiar 
forms anti regulations in every country, would 
lead to dedudtions of immeafurable length. To 
(ketch out the great lines which diftinguiih and 
characterize each government, is all that the na- 
ture of my prefcnt work will admit of, and all 
that is necef&ry to illuftrate the events which it 
records. 

At the opening of the fixteenth century, the Theaateof 
political face of Italy was extremely different ^^^^' 
from that of any other part of Europe. Inftead 
pf thofe extenfive monarchies, which occupied 
the reft of the continent, that delightful country 
was parcelled out among many fmall ftates, 
each of which poffefled fovereign and indepen- 
dent jurifdidtion. The only monarchy in Italy 
was that of Naples. The dominion of the 
Popes was of a peculiar fpecies, to which there 
is nothing limilar either in ancient or modem 
times. In Venice and Florence, a republican 
form of government was eftablifhed. Milan 
was fubjeft to fovereigns, who had aflumed no 
higher tide than that of Dukes. 

The Pope was the firft of thefe powers in dig- The Pipai 
nity, and not the leaftxonfiderable by the extent wISLftln*^ 
^ of his territories. In the primitive church, the Borppe. 
jurifdi€tion of biftiops was equal and co-ordinate. 
They derived, perhaps, forae degree of confide- 
ration from the dignity of the See in which they 
prefided. They poffefled, however, no real au- 
thority 
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Sect. III. tbority or pre-eminence, but what they acquired 
^|T^'^ by fuperior abilities, or fuperior fatK^ity. As 
proglcfsof Rome had fo long been the feat of Empire, and 
*ow^*^** capital of the world, its bifhops were on that 
account entitled to refpeft ; they received it ; but 
during feveral ages they claimed and received 
nothing more. From thefe humble beginnings, 
they advanced with fuch an adventurous and 
well-direfted ambition, that they eftablifhed a 
fpiritual dominion over the minds and fentiments 
of men, to which all Europe fubmitted with im- 
plicit obedience. Their claim of univerfal jurif- 
didtion, as heads of the church, and their prcr 
tenfions to infallibility in their decifions, as fuc- 
ceflbrs of St. Peter, are as chimerical, as they 
arc repugnant to the genius of the Chriftian re- 
ligion. But oti thefe foundations, the fuperfti- 
tion and credulity of mankind enabled them to 
ereft an amazing fuperftrufture. In all ecclefi- 
aftical controverues, their decifions were receiv- 
ed as the infallible oracles of truth. Nor was 
the plenitude of their power confined to thefe 
alone ; they dethroned monarchs; difpofed of 
crowns ; abfolved fiibjedts from the obedience' 
due to their fovereigns; and laid kingdoms un- 
der interdidls. There was not a ftate in Eu- 
rope which had not been difquieted by their am- 
bition ; thefe was not a throne which they had 
not Ibaken; nor a Prince, who did not tremble 
at their power. 

Theternto- NoTHiNG was Wanting to rcndcT this Empire 
p*pe8 in^ abfolute, and to eftablifh it on the ruins of all 
*^^«S"*^« *• civil authority, but that the Popes (hould have 
fpfnt^ti ju*!^ poffefled fuch a degree of temporal power, as 
rifdiaion. was fufficicnt to fecond and enforce their fpiritu- 
al decrees. Happily for mankind, while their 
fpiritual jurifdiftion was moft extenfive, and at 
its greateft height, their temporal property was 

extremely 
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extremely limited. Thcv were powerful Fou-Sect. m. 
tiffs, formidable at a diiranGe ; but they were ^— "v*"^ 
petty Princes, without any confiderable domef- 
tick force. They had early endeavoured, in« 
deed, to acquire territory by arts, fimilar to thofe 
which they had employed in extending thetr 
jurifdidtion. Under pretence of a donation from 
Conftantine, and of another from Charlemagne 
dr his filther Pepin, they attempted to take pof-^ 
feffion of fome towns adjacent to Rome. But 
thefe donations were fictitious, and availed thenqk 
little. The bcnefedtions for which they are in- 
debted to the credulity of the Norman adven* 
turers, who conquered Naples, and to the fuper-^ 
ftition of the countefs Matilda, were real, and 
added ample domains to the Holy See. 

But the power of the Popes did not increafe Tbejr t«- 
in proportion to the extent of territory which |^[,*'J^n 
they had acquired. In the dominions annexed territories 
to the Holy See, as well as in thofe fubjeft to umllS!*' 
Other Princes in Italy, the fovereign of a ftate 
Was far from having the command of the force 
which it contained. During the turbulence and 
Confiifion of the middle ages, the powerful no^ 
bility or leaders of popular fadtions in Italy^ 
had fei^ed the government of different tdwnst 
and afrer ftrengthening their fortifications, and 
taking a body of mercenaries into pay, they 
afpired at independence* The territory which the 
church had gained, was filled with petty tyrants 
of this kind, who left the Pope hardly the iha« 
4ow of dominion* 

As thefe ufurpations almoft annihilated the it wit citi^ 
Papal power in the greater part of the towns Jy®h"!!JS^ 
fut^e6t to the church, the Roman barons fre-bitionofthtt 
quenriy difputed the authority of the Popes, f^lJ^o" 
cveti itx Rome itfclf. In the twelfth century, 

an 



■^- 
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SBcT.lILan opinion began to be propagated, " That as 
^"""V"'^ t},^ fundtion of ecclefiafticks was purely fpiri- 
tual, they ought to pofTefs no property, and to 
claim no temporal jurifdidtion; but, according 
to the laudable example of their predeceflbrs in 
the primitive church, fliould fubfift wholly upon 
their tithes, or upon the voluntary oblations of the 
people ^." This doftrine being addrefled to men, 
who had beheld the fcandalous manner in which 
the avarice and ambition of the clergy bad 
prompted them to contend for wealth, and to ex- 
ercife power, they liftened to it with fond attenti- 
on. The Roman barons, who had felt moft fenfi- 
bly the rigour of eccledaflical opprefTion, adopted 
thefe fentiments with fuch ardour, that they fet 
A, D. 1 143. themfelves inftantly to (hake off the yoke. They 
endeavoured to reftore fome image of their an- 
cient liberty, by reviving the inftitution of the 
Roman fenate, in which they veiled fupreme au- 
thority ; committing the executive power fome- 
times to one chief fenator, fometimes to two, and 
fometimes to a ma^ftrate dignified with the 
name of The Patrician. The Popes exerted 
themfelves with vigour, in order to check this 
fatal encroachment on their jurifdiftiqn. One 
of them, finding all his endeavours ineflfedtual, 
was fo much mortified, that extrepae grief cut 
fliort his days. Another, having ventured to 
^ attack the fenators at the head of fome armed 
men, was mortally wounded in the fray^ Du- 
rit^ a confiderable period, the power of the 
Popes, before which the greateft monarchs in 
Europe trembled, was circumfcribed within fuch 
narrow limits in their own capital, that they 
durft hardly exert any :Z&, of authority without 
the permiflion and concurrence of the fenate. 

• Encroach- 

^ Otto Frifingenfis de Geftis Frider. Imp. lib. ii. cap. 10. 

* Otto Frifing. Chron. lib. vii.cap. 27, 31. Id.de Geft. 
Fnd. lib. i. c. 27. Muratori Annaii d'ltalia, vol. is. p . 
398, 404- 
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Encroachments were made upon the Pa-StcT.nr. 
pal authority, not only by the ufurpations of ][^JJ^^"^ 
the Roman nobility, but by the mutinous fpirit tnrboicoce 
of the people. During fevcnty years of the;;^^;^;,;^ 
fourteenth century, the Popes fixed their refi- from a. d. 
dence in Avignon. The inhabitants of Rome, '^•^ J* .^ 
accuftomed to coniider themfelves as the defcen- 
dants of the people who had conquered the world, 
and had given kws to it, were too high-fpirited 
to fubmit with patience to the delegated autho* 
rity of thofe pcrfons, to whom the Popes com- 
mitted the government of the city. On many 
occaiions, they oppofed the execution of the 
Papal mandates ; and on the flighteft appearance 
of innovation or oppreflion, they were ready to 
take arms in defence of their own immunities. 
Towards the middle of the fourteenth century, 
being inftigated by Nicolas Rienzo, a man of 
low birth and a feditious fpirit, but of popular 
eloquence and an enterpri:sing ambition, they 
drove all the nobility out of the city, eftabli(hed 
a democratical form of government, elefteci 
Rienzo Tribune of the people, and invefted hint 
with extenfive authority. But though the fran- 
tick proceedings of the Tribune (bon over^tqmed 
this new fyftem; though the government of 
Rome was reinftated in its ancient form; 'yet 
every frefti attack contributed to weaken the 
papal jurifdiAion ; and the turbulence of the peo- , 
pic concurred with the fpirit of independence 
among the nobility, to circumfcribe it within 
very narrow bounds^. Gregory VII. and other 
domineering pontiffs, accompli flied thofe great 
things which rendered them fo formidable to 
the Emperors with whom they contended, not 

Vol. I: K by 

^ Hiftorie Florentine de Gioir. Viilani, Hb. xii. c: 89. 104. . 
a^. Mtfrit. Script. R^rum. Ital. vol. xiii. Viu de Cola dt 
&i«0?K)^ ap. Murat. AiMtq. Ital. vol. iii. p. 399, &c. Hift. 
de Nic. Rienzjy par M. d4 Boifpreauxy p. 91 > Sec, 
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Sect. III. by the force of their arms, or by the extent o^f 
^-'"v^^ their power, but by the dread of their fpiritual 
cenfures, and by the efFeft of their intrigues^ 
which excited rivals, and called forth en^nnies 
agaiaft every Prince, whom they wiQied to de- 
prefs or to deftroy. 

Aiexmder Many attempts wcre made by the Popes, 

j[ui ii.^'rin- ^^^ ^"^y ^o humble thofe ufurpers, who lorded 
dcr the it over the cities in the ecclefiaftical ftate, but to 
fidrraWe"' l>reak the turbulent fpirit of the Roman people, 
princet. Thefc wcTe loug unfucccfsfuL At laft Alexan- 
der. VI with a policy no lefs artful than flagiti- 
ous, fubdued and extirpated moil of the great 
Roman barons^ and rendered the Popes mailers 
of their own dominions. / The enterprifii^ am* 
bition of Julius 11. added conqueils of no incon- 
fiderable value to the patrimony of St. Peter. 
Thus the Popes, by degrees, became powerful 
temporal Princes. Their territories, in the age 
of Charles V. were of greater extent than at pre- 
fent ; their country feems to have been better 
cultivated, and more populous; and as they 
drew large contributions from every part of Eu- 
rope, their revenues far exceeded thofe of the 
neighbouring powers, and rendered them capa- 
ble of more fudden and vigorous efforts. 



DefeAs la 
the nature 
of eccleii- 
•flical do- 
mioion. 



^HE genius of the papal government^ how- 
ever, was better adapted to the exercife of fpi*- 
ritual dominion, than of temporal power. With 
refpeA to the former, all its maxims were ileady 
and invariable. Every new PontifFadopted the 
plan of his predeceffor. By education and ha- . 
bit, Ecclefiailicks were fo formed^ that the 
charadker of the individual was funk in that of 
the profeffion ; and the paffions of the man were 
Sacrificed to the intereit and honour of the order. 
The hands which held the reins of adminiilration 

might 
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toight change; but the fpirit which condu6kedSECT.m* 

them was always the fame. While the meafurcs * 

of other governments fiudtuated, and the objects 

at which they aimed varied, the church kept one 

end in view ; and to this itnrelaxing conftancy 

of purfuit, it was indebted for its fuCcefs in the 

boldelt attetnpts ever made by human ambi-^ 

tion. 

But iii their civil admimftration, the Popes 
followed no fuch uniform or confiilent plan. 
There, as in other governments, the charadter^ 
the paifions, and the interefts of the perfon who 
had the fupreme direflion of affairs, occafioned 
^variation both in objedts and meafures. AS 
few Prelates reached the fiimrrtit of ecclefiaftical 
dignity, until they were far advanced in life, a 
change of mafters w^s rtiore frequent in the Papal 
dominions than in other ftates, and the political 
fyflenl was, of courfe, lefs ftable and perma- 
nent. Every Pope was eager to rrtake the molt 
of the (hort period, during iVhich he had the 
profpeft of enjoying power, in order to aggran- 
dize his own family, and to attain his private 
ends ; and it Was oft^n the firfl bufinefs of his 
fucceflbr to undo all that he had done, and to 
overturn what he had eftablifhed. 

As Ecclefiaflicks were trained to pacifick arts^' 
and early initiated in the myfleriesof that policy, 
by which the court of Rome extended or fup- 
portcd its fpiritual dominion, the Popes were 
apt to condudt their temporal affairs with the 
fame {pitii ; and in all their meafures were more 
ready to employ the refinements of intrigue; 
than the force of arms. It was in the Papal 
court that addrefs and fubtlety in negociarion firft 
became a fcience ; and during the fixteenth cen<« 

K 2 tury, 



/ 
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jBbct^II. tury, Rome was confidered as the.fchool ia 
*^ ' which it might be bed acquired. 

As the decorum of their ecclefiaftical cha- 
rafter prevented the Popes from placing 
themfelves at the head of. their armies^ or 
taking the command in perfon, of the mili* 
tary force in their dominions, they were 
afraid to arm their fubjedts; and in all 
their operations, whether ofFenfivc or dcfen- 
five, they trufted entirely to mercenary 
troops. 

As their power and dominions could not 
defcend to their pofterity, the Popes were lefs 
folicitous than other Princes to form pr to 
encourage fchemes of publick utility and im« 

frovement. Their tenure was only for a Ihort 
fe; prefent advantage was what they chiefly 
ftudied; to fqueeze and to an^fs, not to 
meliorate, was thdr objedt. They ered^ed, 
perhaps, fome work of oftentation, to remaia 
as a monument of their Pontificate ) they 
found it neceiTary, at fome timeS| to eftabli(h 
ufeful inilitutions, in order to footfa and 
filence the turbulent populace of Rome ; but 
plans of general benefit to their fubjedts, an4 
firamed with a view to futurity, were rarely 
objcdts of attention in the Papal policy. The 
patrimony of St. Peter was worfe governed 
than any part of Europe ; and though a ge^ 
nerous rontifF might fufpend for a little, or 
counter-adt the etfedis of thofe vices which 
are peculiar to the adminiftration of ecclefi- 
afticks; the difeafe not only remained tncu-- 
rable, but has gone on increafing from age 
to age ; and the decUoe of the lUte has kept 
pace with its prc^refs. 

0K£ 
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Onb circumftance, farther, concerning ifae St cr. III. 

Papal government, is fo fingui^r, as to merit .JI^Tp^ 
attention. As the fpiritual fupremacy and tern- derfw fb^e 
poral power were united in one perfon, and uni- J^"j|JJ*' 
fomfily aided ^ch other in theii* operations, tfaef uoIod of 
became fo blended tc^ther, that it waa difficult l^'i'.S^''*' 
to feparate thdm, even in imagination. The po- tmiporti 
tcntatcs, who found it neceflary to oppofe the *'******^"'' 
meafures which the Popes purfvied as temporal 
Princes, could not diveft themfelves of the re*- 
Tereoce which they imagined to be due to them 
as heads of the church, and vicars of Jefus 
Chrift. It was with reludance that they could 
be brought to a rupture widi them ; they were 
arerfe to pu(h their operations againft them to 
extremity; they liftened eagerly to the fiift 
overtures of accommodation, and were willing te 
procure k almoft upon any terms. Their con>* 
fcioufnefi of this, encouraged the enterprizing 
Ponti&, who filled the papal throne about the 
beginning of the (ixteenth century, to engage in 
fchemes feennngly the moft extravagant. Theyr 
trnfted, that if their temporal power was not 
Efficient to carry them through with fucceft, 
the refped paid to their fpiritual dignity would' 
enable them to extricate themfelves with facility 
9nd with honour ^^ But when popes came to 

take • ^ 

^Tbe manner in which Louis XII. of France undertook 
and carried on war againft Juiius II. retaiarkably iHuftrates 
tbis obfervation. Louis folemnly confulted the clergy of 
France, whether it was lawful to take arms againft a Pope» 
who had wantonly kindled war in Europe, and whomneitber 
the finith of treaties, nor gratitude for favours received,: 
Aor the decorum of his charader, could reftrain from the 
ttoft violent anions, to which the luft of power prompts 
ainhitious Princes. Though his clergy authorifed the war, 
Jti Aonfe of firetagne, his Queen, entertained fcruples with* 
regard to the lawfulncfs of it. The King himfelf, from 
fome fuperftition of the fame kind, carried it on faintly $ 
Mdi upon every frefli advantage, renewed his propofitions 

of 
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81 cT. IIT.tike part more frequently in the contefts among 
v.-^^»_^ Princes^ and to.fengage as principals or auxiliaries 
in every war kindled in Europe, this veneratioa 
for their facred character began to abate i and 
ftriking inftanoesi will occar, in the following 
hiftory, of its being almoft totally extind. 

Cenftitntion Qp all the Italian powers^ the republick of 

pabiick*of Venice, next to the Pope, was moft conne£ted 

^flj^l** .- -with the reft of Europe. The rife of that com-e 

Tod pr<L" * monwealth, during the inroads of the Huns ia 

«'«^^ the fifth century; the fingular fituation of its ca-t. 

pital in the fmall ifles of the Adriatick gulf; and 

the more fingular form of its civil conftitution, 

are generally known. If we view the Venetian 

government as calculated for the order of nobles 

alone, its inftitutions may be pronounced ex-^ 

cellent; the deliberative, legiflative, and exe-* 

cutive powers are fp admirably diftributed and 

adjuiled, that it mvA be regarded as a perfedt 

model of political wifdom. But if we confider 

it as formed for a nunlerous body of people fub-. 

je6t to its jurifdidlion, it will appear a rigid and 

partial ariftocracy, which lodges all power in. the 

hands of a few members of the CQmmunity,^ 

while it degrades and oppreffes the reft. 

iu g^ern- '^^^ ^P*^^^ °f govcmment, in a comraon- 
BKjnt, par- wcalth of this fpecies, was^ of courfe, timid and 
^;^*;;J,^ jealous. The Venetian nobles diftrufted their 

to it* mill- . own. 

tary opert- 

^^* of peace. Mcwray, Hift. dc France, fol. edit. i6SS- ^Pni* 

i. 852. I (Jiall produce another proof of this reverence foe 
the Papa4 charafter ftill moje ftriking. Guicciardini, the. 
laoft fagacious, perhaps, of all mpdcrn biilorians,. and the 
boldeft in painting the vices and ambition of the Popes, re* 
i^elents the death of Migliau, a Spanish officer, who was 
killed during the fiege of Naples, as a puniHiment isfliaecl 
on him by beaven, on account of his having oppofed the 
letting of Clement VJI. at liberty. Guic. HUloria d'lialij|^ 
Qcncv. 1645. voi. u. lib. i8. p. -^67. ^ - "^ 
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own fubjedts, and were afraid of allowing theih SicT^Jtt 
the ufc of arms. They encouraged among them 
the arts of induftry and commerce ; they em* 
ployed them in manufadtures and in navigation \ 
but never admitted them into the troops which 
the ftatc kept in its pay. The military force of 
the republick confided entirely of foreign mer^ 
cenaries. The command of thefe was never 
trufted to noble Venetians, left they (hould ac- 
quire fuqh influence over the army^ as might en* 
danger tne publick liberty ; or become accnf- 
tomed to the exercife of fuch power, z^ would 
make them unwilling to return to the condition 
of private citizens. A foldier of fortune was 
placed at the head of the armies of the common^ 
wealth; and to obtain that honour, was the 
great object of the Italian Condottieri^ or leaden 
of bands, who, in the fifteenth and fixteenth 
centuries, made a trade of war, and raifed and 
hired out foldiers to different ftates. But the 
fame fufpicious policy^ ^hich induced them to 
amploy thefe adventurers, prevented their plac* 
ing entire confidence in them. Two noblemen, 
appointed by the fenate, accompanied their ar- 
my when it took the field, with the appellation 
of Praveditoriy and, like the field deputies of the 
Dutch republick in latter times, obferved all the 
motions of the general, and checked and con^ 
trouled him in aU his operations. 

A COMMONWEALTH, with fucH civil and mi-i^ 
titary inftitutions, was not fi^Mrmed to make con-^ 
quefts. While its fubjedts were difarmed, and 
its nobles excluded from military command, it 
carried on its warlike enterprizes with great di(^ 
advantage. This ought to have taught the ye<$ 
netians to Aiake fclf-prefervatron, and the enjoyi 
ment of domeflick fecurity, the objc<fts of their 
policy. But republicks are apj %o be feduced by 

the 
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^cT. n. die (pint of ambittont as weU as Princes. When 
Jr^'V"'^ the Venetians fo far forgot the interior dcfcils in 
their governments as to aim at extenfive con* 
fiu^s, the fatiil blow, which they reoeived ia 
die war^xcited by the league of Caml»ray, con«- 
vinced them of the imprudence and danger of 
nmking violent eflfofts, in q;>porition to the go* 
nius aud tendeiticy of their conftituftion, 

Exceiieace j^ jg xjoC, howcver, by its military, but by its 
bmuttiMw. iiaval and commercial power, that the impor* 
tance of the Venetian <?oititnonwealth mufl: be 
cAimated. In the latter, the real force ftn4 
nerves of the ftale confified. The Jealoufy dF 
go v ernment did not extend to this department* 
Nothing was apprehended ftrom this quarter, thai: 
could prove formidable to liberty. The fianate 
encouraged the nobles to trade, and to ferve ob 
boar4 'the fleet. They became ftia'chants and 
admifsEls. Tbiy tncreaifed the wealth of thieit 
country by their tfiduftry. Th^ added to its 
doiMmons, by the valour with vhich they coiv* 
dudked its nav'^ armaments. 

Tb€ extent The Venetiati commerce was an inexhauft-hn 
mwceT"' ^ feurcc of Opulence. All thenarionsin Eu-» 
rope depended upon them, notonly for the eom^ 
modities cff the Salt, but for vark)us maoafa^^ 
tures fabricated by them al<>fiQ, or finiOied wii^ 
a dexterity and elegance unknown in other coun-« 
tries. Ftoim tht^^eattenfive Qomm^<Q€s 'the ftate 
derived fucb immenfe fuppUes as ^^oealed the(a 
vices in its conftitut-ion which J have mentioned i 
aiid enabled it to keiep -on Toot :fuch arA^e^, ^ 
wesetiot orily an oyer^fnatch f^M* the force which 
any of its neighbottHs aoirfd rbrir^ itito the fkHi 
but were fuf&^ient to contend, for ^fom^ time^ 
with the po>irer&l • monarchs :beyond the Alps, 
Ptimg k^ ifti^uggles with tb^ {^rinoes united 

againft 
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iqgainft it by the league of Cambray, the repub* St ct. UL 
lick levied lums whtch, even in the prefent age, ' '^'^-^ 
would be deemed conliderable ; and while the 
KiDg of FraiKe paid the exorbitant intereft which 
I have mentioned for die money advanced t9 
him, and the Emperor eager to borrow, but def* 
titute of credit, was known by the name of A£iir* 
imilian the Mofiey4efs^ the Venetians raifed what** 
ever Turns they pleaied, at the moderate premi- 
um of five in the hundred ^ 

The conftitution of Florence was perfectly '^^J^' 
the reverfe of the Venetian . It partook as much FJmM. 
of the democratical turbulence and licentiouf^ 
nefi, as the other of ariftocratical rigour. Flo- 
rence, however, was a commercial, not a mili 
tary democracy. The nature of its inftitutions 
was favourable to commerce, and the genius of 
the pe(4>]e was turned towards it. The vaft 
vi^h which the &mily of Medici had acquired 
by trade; together with the magnificence, thf 
geaerofity, and the virtue of the firft Cofmo^ 
gave him fuch an afcendant over the afTeftioqy 
as well as the councils of his cpuntrymen, that 
though the forms of popular government were 
preTerved, thoi^h the various departments of 
tdmiiiiftration were filled by magiftrates diftin«- 
guiihed by d^ ancient names, and ele£led in thf 
ufuaji •finanner, he was in r^lity the head of th$ 
commonwealth, and ia the ftation of a prkvaiOf 
Citj^zeta he poiTefied a fupreme authority. CoTm^ 
tmsffnitted a confiderable degree of diis power 
to Ins defoendants \ and diffing the greater part 
of the fif teemh oentury , the pc^ tical ftate of Flo^ 
fence was extremely ungular. The appearance 

of 

^ Hift. de la Wgojt faite a Cambray^par M. rAbbd da Bos^ 
lib. r. Sandi Storia Civil Venezianai lib. viii. c. 16. p. 891, 
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Sect.III. of republican government fubfiftcd, the people 
v--y-r*_f ^^^^ paffionately attached to it, and on fome oc- 
calions contended warmly for their privileges, 
and yet they permitted a ungle family to aiTume 
the direction 6f their affairs, almoft as abfolutely 
as if it had been formally invefted with fove- 
reign power. The jealoufy of the Medici con- 
curred with the commercial fpirit of the Florcn* 
tines, in putting the mihtary force of the repub- 
lick upon the fame footing with that of the 
other Italian ftatcs. The troops, which the 
Florentines employed in their wars, confided 
almofl: entirely of mercenary foldiers, furnifhed 
by the Cendottieri^ or leaders of bands, M^hon) 
they took into their pay. 

The confti. \^ the kingdom of Naples, to which the (b* 
thelkiDg. vereignty of the Ifland of Sicily was annexed^ 
dom of the feudal government was eftablilhed in the 
*** **" feme form, and with the fame defefts, as in 
the other nations of Europe. The frequent and 
violent revolutions which happened in that mo- 
narchy, had confiderably tncreafed thefe dcr 
fe£ts, and rendered them more intolerable. The 
fucceffion to the crown of Naples had .been^ 
fo often interrupted or altered, and fo many 
Princes of foreign blood had taken pofleflion of 
the throne, that the Neapolitan nobility had loft, 
in a great meafure, that attachment to the fa- 
mily of their fovereigns, as well as that reve- 
rence for their perfons, which, in other feudal 
kingdoms, contributed to fet fome bounds to 
the encroachments of the barons upon the royal 
prerogative and power. At the fame time, the 
different pretenders to the crown, being obliged 
to court the barons who adhered to them, and 
on whofe fupport they depended for the fuccefs 
of their clainis, they augmented their privileges ' 
by liberal conceflions, and connived at their 

boideii 



STATE OF. EUROPE. 139 

boldeft ufurpations. Even when feated on theSECT.III. 
throne, it was dangerous for a Prince, who held "v""*— ^ 
his fceptre by a difputed tide, to venture on any 
ftep towards extending his own power^ or cir- 
cumfcribing that of the nobles,. 

From all thefe caufes, the kingdom of Naples 
was the mod: turbulent of any in Europe, and 
the authority of its Monarchs the leaft extenfive: 
Though Ferdinand I. who began his reign in 
the year one thoufand four hundred and fixty 
eight, attempted to break the power of the 
ariftocracy ; though his fon Alphonfo, that he 
might crufh it at once by cutting off* the leaders 
of greateft reputation and influence amongft the 
Neapolitan barons, ventured to commit one of 
the moft perfidious and cruel actions recorded* 
in hiftory ; the order of nobles was never the- a. d. 1487. 
lefs more exafperated than humbled by their 
mcafures'. The refentment which thefe out- 
rages excited was fo violent, and the power of 
the malecontent nobles was ftill fo formidable, 
that to thefe may be afcribed, in a great degree, 
the eafe and rapidity with which Charles VIII, 
conquered the kingdom of Naples ^. 

The event which gave rife to the violent con- ^J^ ^'^J^^*'** 
tefls concerning the fucceffion to the crown of cermBg^he 
Naples and Sicily, which brought fo many cala- ^fion^t©"*" 
mities upon thefe kingdoms, happened in the thir- the crown, 
teenth century. Upon the death of the Emperor a- ^- «*S4» 
Frederick II. Manfred his natural fon afpiring to / 
the Neapolitan throne, murdered his brother 
the Emperor Conrad (if we may believe contem- 
porary hiftorians) and by that crime obtained pof- 

feflfion 

' Gtannone, book xxviii. chap. a. vol. ii. p. 410, &c. 
^ Giannone^ ibid. p. 414. 
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SBCT.lIl.(effioa of it**. The Popes, from their impla* 
cable enmity to the houfe of Swabia, not only 
refiifed to recognize Manfred's title, but endea- 
voured to excite againft him foriie rival capable 
of wrefting the fcepter out of his hand. Charles 
Count of Anjou, and brother of St. Louis King 
of France, undertook this; and he received, 
firom the Popes, the inveftiture of the kingdom 
of Kaplec and Sicily^ as a fief held of the Holy 
See. The Count 6f Aroou's efforts were crown- 
ed wit^ fuccefs I Mannred fell in battle ; and 
he took poflfeffioa of the vacant throne. But 
ibon after Charleys fuUied the glory which be had 
acquireci, by die ii^uftiee and cruelty with 
whjdi he put to death, by the hands of the ext^ 
CHtioner, Goorai^n, tl^ laft Prince of die ho^fo 
of Swabia, dod the rightful heir of the Nea^ 
poKtan crown. The gfallaiit youifg Prince af* 
fert^d his tkle, to the laft, with a courage wor- 
thy of « better fate. On the fcafTold, be de« 
Glared Peter, at that time Prince, end fooa 
after Kii^g of Aragon, who bad married Mari-^ 
fjred's only daug^er, his heir ( an4 throwing his 
glove anfiong the people, he entreated that it 
might be carried to Peter as the fymbd by 
which he conveyed all his right to him ^ The 
de&pe of avenging the tnfult pSered to royalty 
by the death of ConradiOy conqiirred with am* 
bi4!ion in prompting Peter to take arms in fup« 
p^rtpf the title, which he had acquired. From 
thtbt period, during ahnoft two centuries, the 
houfes of Arag6n and Anjou contended for the 
<^wn of Naples. Amidft a fuccef&on of re- 
volutions more rapid, as well as of crimes more 
atrocious, than whet occur in the biftory of al- 

moft 

^ jScfuy. Corp. Uft. Germ. i. 481. Gianaooe, book xviil 
ch. 5. 
1 Giannone, book zix. ch. 4. $ 2. 
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moft every other kingdom, Monarchs fotne-SscT.lir. 
times of the Aragonefe line, and fometknes of '^^^"^ 
the Angevin^ were feated on the throne. At ^' '^^^ 
length the Princes of the houfe of Aragon ob» 
tained fuch firm pofieflion of this long-difput^ 
inheritance, diat they tranfmitted it quietly to • 
haftard branch of their family ^, 

The race of the Angevin Kings, however^PrttcafioM 
was not extindt ; tax had they relinquiihed their ^J^ ^^ 
title to the Neapolitan crown. The Count of spaaiih 
Maine and Provence, the heir of this fiimily, ^•■•'*^* 
conveyed all his right and pretenfions €0 Louis 
XI. and to his fucceflbrs. Charles VIII. as I a. 0.1494* 
have already related, crq&d the Alps at^he 
head of a powerful army, in order to profecut€ 
his claim with a degree of vigour far fop^ ior to 
that, which the Prinees from whom he derived 
it, had been capable cf exerting. The rapid 
progrefe of his arms in Italy, as well as the 
ihort time during which he enjoyed the fruits of 
his fttccefs, are well known. Frederick, the 
heir of die illegitimate branch of the Aragonefe 
family, fbon recovered the throne of which 
Charles had difpoflefled him. Louis XIL and 
Ferdinand of Aragon united againft this Prince, 
whom both, though fior different reafons, con- 
fidered as an ufurper, and agreed to divide his 
dominions between them. Frederick, unable to a.d. i$oi« 
refift the combined Monarchs, each of whom 
was far his fuperior in power, refigned his (cep^ 
tre. Louis and Ferdinand, though they had con« 
curred in making the conqueft, differed about 
the divifion of it ; and firom allies became ene-^ 
mies. But Gonfalvo de Cordova, partly by the 
exertion of fuch military talents as gave him a 
jufl title to the appellation of the Great Captain^ 

which 

^ Giannone, bookxzvi.ch. 2^ 
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"Sect.III. which the Spanifh hiftorians have beftowed upon 
^^*'"^^*"**^ him ; and partly by fuch Ihamelefs and frequent 
violations of the mod folemn engagements, as 
leave an indelible ftain on his memory; ftrip- 
ped the French of all they poflefled in the Nea- 
politan dominions, and fecured the peaceable 
pofleffion of them to his matter. Thefe, toge- 
ther with his other kingdoms, Ferdinand tranf- 
mitted to his grandfon Charles V, whofe right 
to poiTefs them, if not altogether uncontroverti- 
ble, feems, at lead, to be as well founded as 
that, which the Kings of France fet in oppofw 
tion to it K 

State of tbe ^"^^^ ^^ nothing in the political conftitu- 

MUt**^ ^'tnd^^"^ ^^ interior government of the dutchy of 

the right of Milan, fo remarkable, as to require a particu"^ 

j»cceiBoii j^j explanation. But as the right of fucceflioii 

to that fertile province was the caufe or the 

pretext of almoft all the wars carried on in 

Italy during the reign of Charles V, it is necef^ 

fary to trace their difputes to their fource, and 

to enquire into the pretenfions of the various 

competitorSi 

Rife tod During the long and fierce contefts excited 

The d?fp«J^ '^^ I^^^y ^y ^^ violence of the Guelf and Ghi- 
concerniog bellinc faftions, the family of Vifconti rofe to 
^^ great eminence among their fellow-citizens of 
Milan. As the Vifconti had adherred uniformly 
to the Ghibelline or Imperial intereft, they, by 
A. D. 1354. way of recompence, received, from one Em- 
peror, the dignity of perpetual vicars of the 
Empire in Italy ^ : they were created by ano- 
A. D. 139$. ^her, Dukes of Milan, and, together with that 

title 

^ Droits des Rois de France au Royaume de Sicile. 
Mem.de Comin. Edit, de Frefnoy, torn. iv. part ii. p. 5. 
^ Petrarch epift. ap. Struv. corp. i. 625. 
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title, the poflcffion of the city and its terrir Sicr^IL 
tories was beftowcd upon them as an hereditary ^ 
fief ^ John, King of France, among other ex- 
pedients for raifing money, which the calamities 
of his reign obliged him to employ, conde- 
fcended to give one of his daughters in marriage 
to John Galeazzo Vi(conti, the firft Duke of 
Milan, firom.whom he had received confiderable 
fums. Valentine Vifconti, one of the children of 
this marriage, married her coufin, Louis Duke of 
Orleans, the only brother of Charles VI. In 
their marriage cpntradt, which the Pope con- 
firmed, it was ftipulated that, upon the failure 
of heirs-male in the family ot Vifconti, the 
dutchy of Milan (hould defcend to the poilerity 
of Valentine and the Duke of Orleans. That 
event took place. In the year one thoufand four 
hohdred and forty-feven, Philip Maria, the laft 
Prince of the ducal family of Vifconti, died. 
Various competitors pretended to the fuccelTion, 
Charles Duke of Orleans pleaded his right to it, 
founded on the marriage contract of his mother 
Valentine Vifconti. Alfonfo King of Naples 
claimed it, in confequence of a will made by 
Philip Maria in his favour. The Emperor con- 
tended that, , upon the extindtion of male iffue in 
the family of Vifconti, the fief returned to the* 
fuperior Lord, and ought to be re-annexed to 
the Empire. The people of Milan, fmitten 
with that love of liberty which prevailed among 
the Italian States, declared againd: the dominion 
of any mafter, and eftablUhed a republican form 
of government, 

3uT during the ftruggle among fo many com- 
petitors, the prize for which they conteqded was 
feized by one from whom none of them appre* 

hended 

'^ Leibnit. cod. jur. geat. diptom. vol. I 2S7« 
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S% c T. in. hended any danger; Francis Sforza, the natural 
fon of Jacomnzzo Sforza, whom his courage and 
abilities had elevated from the rank of a peafant 
to be one of the moft eminent and powerful of 
the Italian Condottierij having fucceeded bis fa- 
ther in the command of the adventurers wha 
followed his ftandard, had married a natural 
daughter of the laft Duke of Milan. Upon this 
(hadow of a title Francis founded his preten* 
fions to the dutchy^ which he (Upported with 
fuch talents and valour as placed him at laft on 
the ducal throne. The virtues as well as abili- 
ties with which he governed, inducing his fub- 
je£ts to forget the defe£ts in his title, he trans- 
mitted his dominions quietly to his fon ; from 
whom they defcehded to his grandfcx). He was 
murdered by bis grand uncle Ludoyico, fur- 
flamed the Moor, who took pofieffion of the 
dutchy ; and his right to it was confirmed by the 
inveftiture of the Emperor Maximilian in the 
year one thpufand four hundred and ninety- 
four^. 

Lours XI. who toc^ pleafure ki depreffing the 
Princes of the blood, and who admired the 
political abilities of Francis Sforza, would not 
permit the Duke of Orleans to take any ftep in 
profecution of his right to the dutchy of Milan. 
Ludovico the Moor kept up fuch a clofe con- 
nexion with Charles VIII. that, during the 
greater part of his reign, the claim of the fa- 
mily of Orleans continued to lie dcnrmant. But 
when the crown of France devolved to Louis 
XII. Duke of Orleans, he inftantly aflerted the 
rights of his family with the ardour which it 
was natural to expeft. Ludovico Sforza, inca- 
pable 

o Rmalm. hift. Mediol. lib. vi. 654. ap. S*ruv. corp. i. 
930. Dtt.Moot Corps Diplom. torn: iii. p. ii. 333. ibid. 
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pable of contending with fuch a rival, WasStc r^lII, 
ftrippcd of all his dominions in the fpace of a *~'~'''^^ 
few days. The King, clad in the ducal robes, 
entered Milan in triumph ; and foon after, Lu- 
dovico having been betrayed by the Swifs in his 
pay, was fent a prifoner into France^ and (hut 
up in the caftle of Loches, where he lay unpitied 
during the remainder of his d^ys. In confe- 
quence of one of the fingular revolutions which 
occur fo frequently in the hiftory of the Mila« 
nefe, his fon Maximilian Sforza was placed on 
the ducal throne, of which he kept pofleifion 
during the reign of Louis Xlf. But his fuc-A.D.iju; 
ceflbr Francis I. was too high^fpirited and enter* 
prizing tamely to relinqui(h the title. As foon 
as he was feated upon the throne, he prepared 
to invade the Milanefe ; and his right of fuc- 
celfion to it, appears from this detail, to have 
been more natural and more juft than that of 
any other competitor; 

• 

It is unneceifary to enter int6 any detail with 
refpeft to the form of government in Genoa, 
Parma, Modena, and the other inferior States of 
Italy. Their names, indeed, will often occur in 
the following hiftory. But the power of thefc 
States themfelveg was fo inconfiderable, that 
.their fate depended little upon their own efforts ; 
and the frequent revolutions which they under- 
went, were brought about by the operations of 
the Princes who attacked or defended them, 
rather than by any thing peculiar in their in- 
ternal conftitution^ 

Op the great kingdoms on this fide of the T^f ^^^^^'' 
Alps, Spain is one of the moft confiderable \ gownment 
and as it was the hereditary domain of Charles «f spwa- 
V. as well as the chief fource of his power and 
wealth, a diftind knowledge of its political 

Vol. I. L con- 
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Sect. III. conftitutibn is of capital importance towards 
' — ^ — ' underftanding the tranfaftions of his reign. 

Conquered The Vandals andGoths, who overturned the 
v»ndti«, Roman power in Spain, eftabliftied a form pf 
government in that country, and brought in cuf* 
toms and laws, perfedtly umilar to thofe which 
were introduced into the reft of Europe^ by the 
other vidtorious tribes which acquired fettlements 
there. For fome time, fociety advanced, among 
the new inhabitants of Spain, by the fame fteps, 
and feemed to hold the fame courfe, as in other 
A.D. 7rx. European nations. To this progrefs, a fudden 
and by the ftop was put by the invafion of the Saracens or 
^"^'^ Moors. The Goths could not withftand the 
efforts of their enthufiaftick valour, which fub- 
dued Spain, with the fame impetuous rapidity 
that diftinguilhed all the operations of their arms. 
Irhe conquerors introduced into the country in 
which they fctded, the Mahometan religion, the 
Arabick language, the manners of the Eaft, 
together with that tafte for the arts, and that 
love of elegance and fplendour, which the 
Caliphs had begun to cultivate among their 
fiibjcfts. 

TheChri- StJCH Gothick uobles, as difdained to fubmit 
da"r^"c©. ^^ ^^^ Moorifti yoke, fled for refuge to the inac- 
verdomi- cefliblc mountains of Afturias. There they 
s "tlJ" comforted themfelves with enjoying the exercife 
of the Chriftian religion, and with maintaining 
the authority of their ancient laws. Being joined 
by many of the boldeft and moft warlike among 
their countrymen, they fallied out upon the adja« 
cent fettlements of the Moors in fmall parties ; 
but venturing only upon (hort excurfions at firft^ 
they were fatisfied with plunder and revenge, 
without thinking of conqueft. By degrees their 
ftrength increafed^ their views enlarged, a regu- 
lar 
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lar government was eftablifhed among them,SBCT.IIf. 
and they began to aim at extending their terri- ^"-^v^^ 
tories. While they pu(hed on their attacks with 
the unremitting ardour excited by zeal for reli- 
gion, by the dffire of vengeance, and by the 
hope of refcuing their country from opprdffion ; 
while they condudted their operations with the 
courage natural to men who had no other occu- 
pation but war, and who were flrangers to all 
the arts which corrupt or enfeeble the mind, the 
Moors gradually loft many of the advantages, to 
which they had been indebted for their .firft fuc- 
cefs. They threw off all dependence on the 
Caliphs*; they negledted to prcferve a clofe 
connedtion with their countrymen in Africa ; 
their Empire in Spain was fplit into many fmall 
kingdoms; the arts which they cultivated, to- 
gether with the luxury to which thefe gave rife, 
relaxed, in fome meafure, the force of their mi- 
litary inftitutions, and abated the vigour of their 
warlike fpirit. The Moors, however, continued 
ftill to be a gallant people, and pofTeffed great 
refources. According to the magnificent ftile 
of the Spanifli hiftorians, eight centuries of al- 
moft uninterrupted war elapfed, and three thou- 
fand feven hundred battles were fought before 
the laft of the Moorifti kingdoms in Spain fub- i49t* 
mitted to the Chriftian arms. 

As the Chriftians made their conquefts upon Tbt onioo 
the Mahometans at various periods, and under ow "bg"' 
different leaders, each formed the territory which domg, 
he had wrefted from the common enemy into 
an independent State. Spain was divided into 
as many feparate kingdoms, as it contained 
provinces ; in each city of note, a petty Mo- 
iivch eftabliihed his throne, and aflumed all 
the enfigns of royalty. In a feries of years, 

L z however^ 

*jos.SiQ|. AiTemanni Hiftor. ItaL ScriptoTes»7oL iil p« i3S« 



148 A VIEW OF THE 

SBCT.IlHiowever, by die ufual events of in(ermarriageS^ 
^'^'^ ^ or legal fucceflion, or conqueft, all thefe inferior 
principalities were annexed to the more powerful 
kingdoms of Gaftile and of Aragon. At length, 
by the fortunate marriage of Ferdinand and 
Kabella, the former the hereditary Monarch of 
Aragon, and the latter raifed to the throne of 
Caftile by the afFeftion of her fubjeds, all the 
Spanilh crowns were united^ and defcended in 
i4tu the fame line. 

Their ifl- From this peHod, tne political conftitution 
tom« and' of Spain began to aflume a regular and uniform 
v*d' ^^'dft ^P^^^^^^ce ; the genius of government may be 
•11 thdr re- delineated, and the progrefs of its laws and man- 
vointiomj ^^Y^ ^lay be traced with certainty. Notwith- 
Handing the Angular revolution which the inva- 
fion of the Moors occafioned in Spain, and the 
peculiarity of its fate, in being fo long fubjefted 
to the Mahometan yoke, the euftoms introduced 
by the Vandals and Goths had taken fuch deep 
root, and were fo thoroughly incorporated with 
the frame of its government, that in every pro- 
vince which the Chriftians recovered from the 
Moors, we find the condition of individuals, as 
well as the political conftitution, nearly the fame 
as in other nations of Europe. Lands were held 
by the fame tenure ; juftice was difpenfed in the 
fame form ; the fame privileges were claimed by 
the nobility ; and the fame power exercifed by 
vihich rep- the Cortes, or general affembly of the kingdom. 

ft*"clnrlmc ^^^'^'^^^ circumftanccs contributed to fecure this 
degree fimi- permanence of the feudal inftitutions in Spain^ 
ifViir*' notwithftanding the conqueft of the Moors, 
attionc of which fecmed to have overturned them. Such 
iurope. Qf jjjg Spaniards, as preferved their indepen- 
dence, aahered to their ancient euftoms, not 
only from attachment to them, but out of anti- 
pathy to the Moors, to whofe ideas concerning 

property 
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property and government thefe cuftoms were Sect. III. 
totally repugnant. Even among the Chriftians, * "^v^-^ 
who fubmitted to the Moorifti conquerors, and 
confented to become their fubjeds, ancient cuf- 
toms were not entirely abolifhcd. They were 
permitted to retain their religion i their laws • 
concerning private property ; their forms of ad- : 

miniftering juftice; and their mode of levying 
taxes. The followers of Mahomet are the only 
enthufiafts, who have united the fpirit of tolera- 
tion with zeal for making profelytes, and who, 
at the fame time that they took arms to propa- 
gate the dodtrine of their prophet, permitted 
fuch as would not embrace it, to adhere to their 
own tenets, and to pradtife their own rites. To 
this peculiarity in the genius of the Mahometaii 
religion, as well as to the defire which the Moors 
had of reconciling the Chriftians to their yokci 
it was owing that the ancient manners and laws 
in Spain furvived the violent (hock of a conqueft; 
and were permitted to fubfift, notwithftanding 
the introduftion of a new religion and a new 
form of government into that country. It is ob- 
vious from all thefe particulars, that the Chrif^ 
tians muft have found it extremely cafy to rei- 
cftabliflh manners and government on their an- 
cient foundations, in thofe provinces of Spain, 
which they wrefted fucceflively from the Moors. 
A confiderable part of the people retained fuch a 
fondnefs for the cuftoms, and fuch a reverence 
for the laws of their anceftors, that wiftiing to 
fee them completely reftored, they were not only 
willing but eager to refume the former, and to 
recognize the authority of the latter. 

But though the feudal form of govern meni, ccrtiid p«- 
with all the inftitutions which charadterize it, was ?n IhV/JcoV 
thus preferved entire in Caftile and Aragon, as ftitution and 
well as in all the kingdoms which depended on ^*'^*' 

thefe 
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SECT.ni.thefe crowns, there were certain peculiarities in 
V-^v*"*"*^ their political conftitutions which diftinguifh 
them from thofe of any other country in Europe, 
Theprero- Xhc royal prerogative,* extremely li mi ^d in eve^ 
fimitetirtDd ry feudal kingdom, was circumfcribed in Spain, 
theimran- within fuch narrow bounds, as reduced the 
peopiemore powcr of the fovcrcign almoft to nothing. The 
wenfi?^ privileges of the nobility were vaft in proporti-? 
on, and extended fp far, as to border on abfo^ 
lute independence. The immunities of the 
cities were great, they poflcffed confiderable in«» 
fluence in the Cortes, and they afpired at obtain- 
ing more. Suqh a date of fociety, in which 
the political machine was fo ill adjufted, and 
the feveral members of the legiflature fo impror 
perly balanced, produced interior diforders in 
the kingdoms of Spain, which rofe beyond the 
pitch of turbulence and anarchy, ufual under 
the feudal government. The whole tenor of 
the Spaniih hiftofy confirms the truth of this^ob* 
fcrvatiopi anc| when the mutinous fpirit, to 
which the genius of their policy gave faarth and 
vigour, was no longer reftrained *nd overawed 
by the immediate dread of the Moorifli arms, 
it broke out into more frequent infurreftions 
againft the government of their Princes, as well 
as more outrageous infults on their dignity, than 
occur in the annals of any other country. Thefe 
were accompanied at fome times with more li^ 
beral fentiments concerning the rights of the 
people, at other times with more elevated no* 
tions concerning the privileges of the nableS| 
than were ponimon \n other n^tipni^. 

loftaocet of Ik the principality of Catalonia, which was 
*•• annexed to the kingdotn of Aragon, the impa- 
tience of the people to obtain redrefs of their 
grievances hj^ving prompted them- to take arms 
^' *^** againft their fovereign John IJ, they, by a fo? 

lepin 
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lemn deed, recalled the oath of allegiance which Sbct. IU. 
they had fworn to him, declared him and his ^^ — >^"'"*^ 
pofterity to be unworthy of the throne **, and 
endeavoured to cftablifti a republican form of 
government, in order to fecure the perpetual 
enjoyment of that liberty, after which they 
afpired ^. Nearly about the fame period, the 
indignation of the Caftilian nobility againft the 
weak and flagitious adminiftration of Henry IV, 
having led them to combine againft him, they 
ftrrogated, as one of the privileges belonging to 
their order, the right of trying and of pafling 
fentence on their fovereign. That the exercife 
of this power might be as publick and folemn, 
as the pretention to it was bold, they fummoned 
all the nobility of their party to meet at Avila ; a. d. t4tf^ 
a fpacious theatre was eredted in a plain without 
the walls of the town, an image reprefenting 
the King was feated on a throne, clad in royal 
robes, with a crown on its head, a fceptre in 
its hand, and the fword of juftice by its fide. 
The accufation againft the King was read, and 
the fentence of depofition was pronounced, ifi 
prefence of a numerous afTembly. At the clofe 
of the firft article of the charge, the archbifliop 
of Toledo advanced, and tore the crown from 
the head of the image •, at the clofe of the 
fecond, the Conde de Placentia fnatched the 
fword of juftice from its fide ; at the clofe of the 
third, the Conde de Bcnevent? wrefted the fcep- 
tre from its hand ; at the clofe of the laft, Don 
Diego Lopes de Stuniga tumbled it headlong 
frona the throne. At the feme inftant, Don Al- 

fonfo, 

' Zurita Annaletde Arag. torn. iv. 113, 11$, &c. 

^F^crrcras hift. d'Efpagnc, torn. vii. p. g%, P. Orleans 
Ttvol. d'£ipagne> torn. lii. p. 1$^. L. Marinasus Sicttlus de 
reb. tlirpah. s^pud Schotti Script. Hifpan. vol. 429. 
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SscT.III. fonfo, Henry's brother, was proclaimed King of 
y'^'^^''^^ Caftile and Leon in his ftead ^. 

The moft daring leaders of faAion would not 
have ventured on thefe nieafures, nor have con- 
duced them with fuch publick ceremony, if the 
fentiments of the people concerping the royal 
dignity, had not been fo formed by the laws and 
policy, to which they were accuftomed both in 
Caftile and Catalonia, as prepared ^hem to ap- 
prove of fuch extraordinary proceedings, or to 
acquiefce in them^ 

•the confii- In Aragon, the form of government was mo- 
Lownment "archical, but the genius and maxims of it were 
^f Artgon. purely republican. The Kings, who were long 
eleftive, retained only the (hadow of power; 
the real exercife of it was in the Cortes or par- 
liament of the kingdom. This fupreme af- 
fcmbly was oompofed of four different arms of 
members. The nobility of the firft rank. The 
Equeftrian order, or nobility of the fecond clafs. 
The reprefentatives of the cities and towns, 
whofc right to a place in the Cortes, if we may 
give credit to the hiftorians of Aragon, was co- 
eval with the conftitution. The ecclefiaftical 
order, compofed of the dignitaries of the church, 
together with the reprefentatives of the inferior 
clergy ^ No law could pafs in this aflembly 
without the aflent of every fingle member who 
had a right to vote '^. Without the permiffion 
of the Cortes, no tax could be impofed;»no 
war could be declared ; no peace conclud- 
ed; no money could be coined; nor any al- 
teration 

» 

""^ Marian, hift. lib. xxiii. c. 9. 

• Forma de celebwr Cortes ch Aragon. por Geran AfartcK 

T MartcL ibid. p. 2. 
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tcration be made in the current fpccie ^. Sect. III. 
The power of reviewing the proceedings of all ^^^v^*-^ 
inferior courts, the privilege of infpedting eve- 
ry department of adminiftration, and the right 
of redrefling all grievances, belonged to the 
Cortes. Nor did thofe who conceived them- 
felves to be aggrieved, addrefs the Cortes in the 
humble tone of fupplicants, and petition for 
redrcfs ; they demanded it as the birth-right of 
freemen, and required the guardians of their li- 
berty to decide with refpc^t to the points which 
they laid before them ^. This fovereign court 
was held, during feveral centuries, every year j 
but, in confequence of a regulation introduced 
about the beginning of the fourteenth century, 
it was convoked from that period only qnce in 
two years. After it was affembled, the King 
had no right to prorogue or diflblve it without 
its own confent -, and the felTion continued forty 
days ^ 

•Not fatisfied with having erefted fucH formi- office ind 
dable barriers againft the encroachments of the Jy*^*^*®* 
royal prerogative, nor willing to commit thejuftu*. 
guardianfliip of their liberties to the vigilance 
and authority of an aflcmbly, fimilar to the diets, 
ftates-general, arid parliaments, in which the 
other feudal nations placed fo much confidence, 
the Aragonefe had recourfe to an inftitution pe- 
culiar to themfelves, and eledted a Juftiza or 
fupreme judge. This magiftrate, whofe office 
bore fome refemblance to that of the Ephori 
in ancient Sparta, adted as the protedtor of the 
people, and the comptroller of the Prince. The 
perfon of the Juftiza was fatred, his power and 
jurifdiftion almoft unbounded. He was the fu- 
preme 

^ Hier. Blanca comment, rer. Aragon. ap. Schot. Script. 
Hifpan. vol. in. p. 750. 
* Mattel. Forma de celebr. p. 2. 
T Hier. Blanca comment. 763. 
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Sect. HI. preme interpreter of the laws. Not only infe- 
v..-v-^ j-Jqj. judges, but the Kings themfelvcs were 
bound to confult him in every doubtful cafe, 
and to receive his refponfes with implicit defe- 
rence *. An appeal lay to him from the royal 
judges, as well as from thofe appointed by the 
barons within their rcfpedtive territories. Even 
when no appeal was made to him, he could in^ 
terpofe by his own authority, prohibit the ordir 
nary judge to proceed, take immediate cogni- 
zance of the caufe himfelf, and remove the par-« 
ty accufed to the Manifejlation or prifon of the 
date, to which no perfon had accefs but by his 
permiflipn. His power was exerted with no 
lefs vigour and effeft in fuperin tending the ad- 
mintftration of government than in regulating 
the courfe of juftice. It was the prerogative 
of the Juftiza to infpedt the conduft of the 
King. He had a title to review all the royal 
proclamations and patents, and to declare whe** 
ther or not they were agreeable to law, and 
ought tp be carried into exegution. He, by Jiis 
fole authority, could exclude any of the King*s 
miniilers from the condu<^ of affairs, and call 
them to anfwer for their mal-adminiftration. 
He himfelf was accountable to the Cortes alone, 
for the manner in which he difcbarged the duties 
of this high office, and performed functions oi 
the greateft importance that could be commit- 
f d to a fubje(ft [HH] ^ 

"^^cr***- It is evident from a bare enumeration of the 

^mfcrTbed privileges of the Aragonefe Cortes, as well as of 

TJw Mmiu' ^'^ rights belonging to the Juftiza, that a very 

' fmall portion of power remained in the hands of 

the 

^ Blanca has preferved two refponfes of the Jufliza to 
James II. who reigned towards the clofe of the thirteenth, 
century, Blanca p. 748. 

[HH] NOTE XXXL 

* Hicr. Blanca Comment, p. 747— 7SS- 
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the King. The Aragoncfc feem to have been fo- Sect. III. 
iicitotts that their Monarchs (hould know and 
feel this date of impotence, to which they were 
reduced. Even in fwearing allegiance to their 
fovereign, an a£t which ought, naturally, to be 
accompanied with profeifions of fubmtflion and 
refpeft, they devifed an oath, in fuch a fornix 
as to remind him of his dependence on his fub- 
jeds. " We," faid the Juftiza to the King ia 
the name of his high-fpiriied barons, ** who are 
each of us as good, and who are altogether more 
powerful than you, promife obedience to your 
government, if you maintain our rights and liber* 
ties ; but if not, not" Conformably to this oath^ 
they eftablifhed it as a fundamental article in 
their conllitution, that if the King (hould violate 
their rights and privileges, it was lawful for the 
people to difclaim him as their fovereign, and 
to elcdt another, even though a heathen, in his 
place ^ The attachment of the Aragonefe to 
this Angular conftitution of government, was 
extreme, and their refpe6t for it approached to 
fupcrftitious veneration [II]. In the preamble 
to one of their laws, they declare, that fuch was 
the barrenncfs of their country, and the poverty 
of the inhabitants, that if it were not on ac- 
count of the liberties by which they are diftin- 
guilhed from other nations, the people would 
abandon it, and go in queft of a fettlement on 
Tome more fruitful region 



B 



In Caftile, there were not fuch peculiarities in Conftitn- 
the form of government, as to eftablirti any re- go"e"ment 
niarkable diftindlion between it and that of^ thcf of Caftii^. 
other European nations. The executive part of 
government was committed to the King, but 

with 

^ Hier. Blanca Comment, p. jiO, 

[11] NOTE XXXII. 

* Hier. Blanca.Coai. p. 75i* 
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Sect. III. with a prerogative extremely limited. The Ic- 
y.^y^m^ giflative authority refided in the Cortes, which 
was compofed of the nobility, the dignified ec- 
clefiafticks, and the reprcfentatives of the cities. 
The affembly of the Cortes in Caftife was very 
ancient, and feems to have been coeval with the 
conftitution. The members of the three dif- 
ferent orders, who had a right of fufFrage, mci 
in one place, and deliberated as one colleftive 
body ; the decifions of which were r^ulated by 
the fentiments of the majority. The right of 
impofmg taxes, of enafting laws, and of rct 
dreffing grievances belonged to this aflembly -, 
and in order to fecure the aflent of the King to 
fuch ftatutes and regulations as were deemed fa- 
lutary or beneficial to the kingdom, it was ufual 
in the Cortes, to take no ftep towards granting 
money, until all bufinefs relative to the publick 
welfisire was concluded. The reprcfentatives of 
cities feem to have obtained a feat very early in 
the Cortes of Caftile, and foon acquired fuch 
influence and credit, as were very uncommon, 
at a period when the fplendbr and pre-eminence 
of the nobility had eclipfed or annihilated all 
other orders of men. The number of mem- 
bers from, cities, bore fuch a proportion to that 
of the whole colledlive body, as rendered thera 
extremely refpe(aable in the Cortes [KK]» The 
degree of confideration, which they poflTeflcd in 
A.D. 1390. the ftate, may be eftimated by one event. Up- 
on the death of John I. a council of regency was 
appointed to govern the kingdom during the 
minority of his fon. It was compofed of an 
equal number of noblemen, and of deputies 
chofen by the cities; the latter were admitted to 
the fame rank, and inyefte^ with the fame 
powers, as prelates and grandees of the firft 

order. 
[KK] NOTE XXXIIf. 
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order ^. But though the members of commu-SEcr.IIL 
nities in Caftile were elevated above the condi- 
tion wherein they were placed in other kingdoms 
of Europe ; though they had attained to fuch 
political importance, that even the proud and 
jealous fpirit of the feudal ariftocracy could not 
exclude them from a confiderable (hare in go^ 
vernment ; yet the nobles, notwithftanding thefe 
acquifitions of the commons, continued to af- 
fert the privileges of their order, in oppofition 
to the crown, in a tone extremely high. There 
was not any. body of nobility in Europe more 
diftinguilhed for independence of fpirit, haugh- 
tiDefs of deportment, and bold pretentions, than 
that of Giuile. The hiftory of that monarchy 
affords the moft ftriking examples of the vigi- 
lance with which they obferved, and of the vi- 
gour with which they oppofed every fcheme o£ 
their Kings, that tended to encroach on their 
jurifdi£tion, to diminifh their dignity, or to a-» 
bridge their power. Even in their ordinary inter- 
courfe with their Monarchs, they preferved fuch 
a confcioufnefs of their rank, that the nobles of 
the firft order claimed it as a privilege to be co- 
vered in the royal prefence, and approached 
their fovereigns rather as equals than as fub* 
jcfts. 

The conftitution of the fubordinate monar- 
chies, which depended on the crowns of Caftile 
and Aragon, nearly refembled that of the king* 
dom to which they were annexed. In all of 
theip, the dignity and independence of the 
nobles were great *, the immunities and power. 
of the cities were confiderable. 

An attentive obfervation of the Angular fitua- 
tion of Spain, as well as the various events which 

occurred 

• 

p Marian, hift. lib. zViii. c. 1 5« . 
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Sect. m. occurred there, from the invafion of the Moors 
^j;T^^^ to the union of its kingdoms under Ferdinand 
ctufes of and Ifabella, will difcover the caufes, to which 
tttthoHtJ**' all the peculiarities in its political conftitutioa I 
of the Spa. havc pointcd out, ought to be ^^fcribed. 

niih Mo* 

As the provinces of Spain^ were wrefted from 
the Mahometans gradually and with difficulty, 
the uobles, who rollowed the ftandard of any 
eminent leader in thefe wars, conquered not for 
him alone, but for themfelves. They claimed 
a ihare in the lands which their valour had torn 
from the enemy, and their profperity and power 
increafed, m proportion as the territory of the 
Prince extended. 

' During their perpetual wars with the Moors, 
the Monarchs of Spain depended fo much on 
their nobles, that it became neceflary to conci- 
liate their good will by fucceflive grants of new 
Honours and privileges. By the time that any 
Ptince could eftablifh his dominion in a con- 
quered province, the greater part of the pro- 
perty was parcelled out by him among his ba- 
rons, with fuch jurifdidtion and immunities, as 
i^ifed them almoft to fovereign power. 

At the fame time, the kingdoms erefted in 
lb many different corners of Spain, were ex- 
tremely inconfiderable^ The petty Monarch 
was but little elevated above his nobles. They, 
feeling themfelves to be almoft his equals, afted 
as fuch. The Kings of fuch limited domains 
could neither command much refpedt, nor pof- 
fefs great power ; and noblemen, fo nearly Op 
the fame level, could not look up to them with 
that reverence, with which the fovereigns of 
the great monarchies in Europe were viewed by 
their fubjedts [LL]. 

These 

[LL] NOTE XXXIV. 
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These circumftances concurred in exalting Sect. III. 
the nobility, and in depreffing the royal autho- 
rity ; there were other caufes which raifed the 
cities in Spain to confideration and power. 

As the open country, during the wars with 
the Moors, was perpetually expofed to the cx- 
curfions of the enemy, with whom no peace or 
truce was fo permanent as to prove any lading 
fecurity, felf-prefervation obliged perfons of all 
ranks to fix their refidence in places of ftrength. 
The caitles of the barons, which, in other coun- 
tries, afforded a commodious retreat from the 
depredations of banditti, or from the tranfient 
violence of any interior commotion, were un- 
able to refill an enemy whofe operations were 
condu£ted with regular and perfevering vigour. 
Cities, in which great numbers united for their 
mutual defence, were the only places in which 
people could fix their refidence with any kind of 
fafety. To this was owing the rapid growth of 
thofe cities in Spain of which the Chriftians 
recovered poffeflion. All who fled from the 
Moorifti yoke reforted to them, as to an afylum ; 
and there the greater part of thofe, who took 
the field againft the Mahometans, eftablifhed 
their families. 

Each of thefe cities, during a longer or (horter 
courfe of years, was the capital of a little ftate^ 
and enjoyed all the advantages, which accelerate 
the increafe of inhabitants in every place that is 
the feat of government. 

The number of cities in Spain, at the begin- 
ning of the fifteenth century, was confiderable, 
and they were peopled far beyond the proportion 
which was common in other parts of Europe, ex- 
cept in Italy and the Low-Countries. The Moors 

had 
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SBCT.in.had introduced manufafturesinto thofc cities, 
while under their dominion; The Chriftians, 
who, by intermixture with them^,had learned' 
their arts, continued to cultivate thefe. The 
trade of feveral of the Spanilh towns appears to 
have been confiderable y and the fpirit of com- 
merce continued to preferve the number of their 
inhabitants, as the fenfe of danger had firft in« 
duced them to crowd together* 

As the Spanifh cities were populous^ many of 
the inhabitants were of a rank fuperior to thofd 
who rcfided in towns in other countries of Eu- 
rope. That caufe, which contributed chiefly to 
their population, afFefted equally perfonsofevje- 
ry condition, who flocked tbither promifcuoufly, 
in order to find flicker, or in hopes of making a 
itand there againfl: the enemy, with greater .ad- 
vantage than in any other ftation. The perfons 
cleAed as their reprefentatives in the Cortes by 
the cities, or promoted to offices of truft and 
dignity in the government of the community, 
were often, as will appear from tranfadtions 
which I fliall hereafter relate, of fuch confidera- 
ble rank in the kingdom, as reflefted luftre on 
their conftituents, and on thefliations wherein 
they were placed, 

' As it was impoffible to carry on a continual 
war againft the Moors, without fome other mi- 
litary force, than that which the barons were 
obliged to bring into the field, in confequencc 
of the feudal tenures, it became neceflary to have 
fome troops, particularly a body of light cavalry, 
in conftant pay. It was one of the privileges of 
the nobles, that their lands were exempt from 
the burden of taxes. The charge of fupporling 
the troops requifite for the public fefety, fell 
wholly upon the cities j and their Kings, being 

obliged 
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obliged frequently to apply to them for aid, Sect. III. 
found it neceflary to gain their favour by con- ' ""^^^^ 
ceiSons, which not only extended their immu- 
nities^ but added to their wealth and power. 

When the influence of all thefe circumftances^ 
peculiar to Spain, is. added to the general and 
common caufes, which contributed to aggran- 
dize cities in other countries of Europe, this will 
fully account for the extenfive privileges which 
they acquired, as well as for the extraordinary 
coofideration to which they attained, in all the 
Spanifh kingdoms [MM]. 

By thcfe exorbitant privileges of the md^lftlity, ^^iffcrtnt 
and this unufual power of the cities in Spain, the PriJceVfa 
Doyal prerogative was hemmed in on every fide, J'endVhdr'^ 
and reduced within very narrow bounds. Senfi* power ^ 
ble of this, and impatient of fuch reftratnt, dif- 
fcrcBt Monarchs endeavoured, *^t various junc- 
tures, to enhirge their own jurifdidtion, and ta 
circumfcribe that of their fubjefits. Their pow- 
er, however, or their abilities were fo unequal 
to the undertaking, that their ejBTorjs were at^ 
tended with little fuccefs. But when Ferdinand ptrticnitrijf 
and likbeJla found thenrfclves at the head of all ^J"^^^ 
the united kingdoms of Spain, and delivered from ifabeUa. 
the danger and interruption of domeftick wars^ 
they were not only in a condition to refume, but 
were able tcr pfofecute with advantage, the 
fchemes of extending the prerogative, which 
their anceftors had attempted in vain. Ferdi- 
Baod's profound (agacity in concerting his mea- 
furcs, his pcrfevering induftry in conducing 
dnem, and bis uncommon addrefs in carrying 
them into execution, fitted him admirably for ai^ 
undertaking which requhred all thefe talents. 

Vol, L M Aa 

[MM] NOTE XXXV. 
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Sect. III. As the overgrofwn power and high pfetenfi- 
^"""^^ ^ ons of the nobility were what the Monarchs of 
diff^renf ' Spain felt mod fenfibly, and bore with the great- 
fchemct for eft impatience, the greslt objeft of Ferdinand's 
Sc pnv'i? policy was to reduce thefe within more moderate 
)ege« and bounds. Under various pretexts, fometimes by 
theoobiiity. viofeuce, more frequently in confequence of de-» 
crees obtamed in the courts of laiw, he wrefted 
. ^ptrt the barons a great part of the lands, which 
'^ Jli rl been granted to them by the mconfiderate 
bounty of former Mon^rchs, particularly during 
the feeble and profufe reign of his predeceflbr 
Henry IV. He did not give the entire conduct 
of affiiirs to perfons of noble birth, who were 
accuftomed to occupy every department of im- 
portance in peace or in war, as if it had been a 
privilege peculiar to their order, to be employed 
as the fole counfettors and mrnifters of the crown. 
He often tranfadted bufinefs of great confequence 
without their intervention, and committed many 
<iffices of power and trnft to new men devoted 
to his intereft ^. He introduced a degree of ftatc 
and dignity into his court, which being unknown 
in Spain^ while it remained fplit into many fmali 
kingdoms, taught the nobles to approach their 
fovereign with more ceremony, and gradually 
rendered him the ot^ed of greater deference and 
refpeA* 

uli*'b*'ifl- '^^^ annexing the mafterfhips of the three 
BcxWtht' military orders of St. Jago, Calatrava, and Al- 

Ttt^lTof' ^^^^^r^» ^° ^h^ crown, was another expedient^ 
the three by which Ferdinand greatly augmented the re- 

Si2%Jown ', ^^""^ *"^ P^^^^ ^^ ^h^ K'^gs ^^ Spain. Thefe 
' orders were inftituted in imitation of thofe of the 

Knights Templars and of St. John of Jerufalem, 
on purpofe to wage perpetual war with the Ma- 
hometans, and to proteft the pilgrims who vi- 

fited 

^ Ziirita anales de Arag. torn. vi. p. 2Z. 
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fited Compoftella, or other places of eminent Sect.IIL 
fanftity in Spain. The zeal and fuperfticion of ''"*"">^'*^ 
the ages, In which they were fbunded, prompt- 
ed perfons of every rank to beftow fuch liberal 
donations on thofe holy warriors, that, in a (hort 
time, they engroiTed a confiderable (hare in the 
property and wealth of the kingdom. The 
mafterfhips of thefe orders came to be ftations of 
the greateft power and opulence to which a Spa- 
ni(b nobleman could be advanced. Thefe high 
dignities were in the difpofai of the Knights of 
the Order, and placed the perfons on whom 
they conferred them almoft on a level with their 
fovcreign [NN]. Ferdinand, unwilling that the 
nobility, whom he confideredas already too for- 
midable, fhould derive fuch additional credit 
and influence from poflefling the government of 
thefe wealthy fraternities, was folicitous to wreft 
it out of their hands, and toveft it in the crown. 
His meafures for accompliihing this, were wifely a. d. 147^ 
planned, and executed with vigour*. By ad-'"***^^*' 
drefs, by promifcs, and by threats, he prevailed 
on the Knights of each Order to place Ifabella 
and him at the head of it. Innocent VIII. and 
Alexander VI. gave this eledtion the fanftion of 
papal authority^; and fubfequent PontiflS ren- 
dered the annexation of thefe mafterftiips to the 
crown perpetual. 

While Ferdinand, by this meafure, dimi* And by cir- 
niftied the power and influence of the nobility, "g^thcju- 
and added new-luftre or authority to the crown, [j^^^j^i^Jty^ 
he was taking other important fteps with a view ^'^ ' 

Ma to 
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* Marian, hift. lib* xxv. c. 5. 

^ Zurita anales, torn. v. p» 22. J^Wl Anton. Nebriflen- 
fis rerum a Ferdinand & Elizabe gcftarum decades, ii. apud 
Schot. fcript. Hifpan. i. 86a 



i64 A VIEW OF THE 

S:ect.IU. to the fame objeft. The fovercign jurifdiftion 
^^*'*^^'**^ which the feudal barons exercifed within their 
own territories, was the pride and diftin<ftion of 
their order. To have invaded openly a privilege 
which they prized fo highly, and in defence of 
which they would have run fo eagerly to arms^ 
was a meafure too daring for a Prince of Ferdi* 
nand^s cautious temper. He took advantage^ 
however, of an opportunity which the ftate of 
his kingdoms and the fpirit of his people prefent-* 
ed him, in order to undermine what he durfl: 
not aflault The inceflant depredations of the 
Moors, the want of difcipline among the troops 
which were employed to oppofe them, the fre- 
quent civil wars between the crown atKl the no- 
bility, as well as the undiicerning ra|;e with 
\(^hich the barons carried on their private wars 
with each other, filled all the provinces of Spaia 
with diforder. Rapine, outrage, and murd^ 
became fo comn^n^ as not only to interrupt 
commerce, but in a great meafure to fuQpend all 
intercourfe between one pl^ce and another. That 
iecurity and protection which men expe£t from 
entering into civil fociety, ceafed almoll totally* 
Interior order and police, while the feudal infti- 
tutions remained in vigour, were fo little ol^ed^s 
ef at^ntion, and the adminiitration of juflice 
was fo extremely feeble, that it would have been 
vain to have expedled relief from the eftablifhed 
laws or the ordinary judges. But the evil became 
fo intolerable, and the inhabitants of cities, who 
were the chief fufFerers, grew fo impatient of 
this anarchy, that felf-prefervation forced them 
to have recourfe to an extraordinary remedy. 
i%6o. About the middle of the thirteenth century, the 
cities in the kingdom of Aragon, and after their 
example thofein Caftile, formed themfelves into 
an aflociation, diftinguifhcd by the^iame of the 
Holy Brotherhood. They cxafted a certain con* 

tribution 
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tribution from each of the aflbciated towns; Sect. Ill- 
they levied a confiderable body of troops, in or- 
der to protcdl travellers, and to purfue crimi- 
nals; they appointed judges, who opened their 
courts in various parts of the kingdom. Who 
ever was guilty of murder, robbery, or of any 
a£t that violated the publick peace, and was 
feized by the troops of the Brotherhood^ was carri- 
ed before judges of their nomination, who, with- 
out paying any regard to the exclufive and fove- 
reign jurifdidlion which the lord of the place 
might claim, tried and condemned the criminals. 
By means of this, the prompt and impartial ad- 
rainift ration of juftice was reftored; and toge- 
gether with it, internal tranquillity and order 
began to return. The nobles abne murmured 
at this falutary inftitution. They complained 
of it as an encroachment on one of their moft 
valuable privileges. They remonftrated againft 
it in an high tone ; and, on fome occafions, re- 
fufed to grant any aid to the crown, unlefs it 
were aboliflied. Ferdinand, however, was fen- 
fible not only of the good effefts of the Holy 
Brotherhood with refpedt to the police of his 
kingdoms, but perceived its tendency to abridge, 
dnd at length to annihilate the territorial jurif- 
diftion of the nobility. He countenanced the 
inftitution on every occafion. He fupported it 
With the whole force of royal authority ; and 
bcfides the expedients employed by him in com- 
mon with the other monarchs of Europe, he 
availed himfelf of this inftitution, which was pe- 
(;uliar to his kingdona, in order to limit and 
abolifti that independent jurifdiftion of the no- 
bility, which was no lefs inconfiftent with the 
authority of the Prince, than with the order of 
fociety[00]. 

.•► But 
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Se cT. III. But though Ferdinand by thefe mc^rqrcs gon-^ 
^J^J^YJ^ fiderably enlarged the boundaries of prerogative, 
ftanding all and acquired a degree of influence and power 
lliveVniwit ^^ beyond what any of his predeceflbrs had en-r ^ 
of Spain ftiu joycd, yet the limitations of the royal authority, "^ 
frVe?"**^^ as well as the barrier^ againft its encroachments, 
continued to be many and ftrong. The fpirit 
of liberty was vigorous among the people of 
Spain J the fpirit of independence was high 
among the nobility; and though the love of 
glory, peculiar to the Spaniards in every perio4 
of their hiftory, prompted them to fupport Fer- 
dinand with zeal in his foreign operations, and to 
afford him fuch aid as enabled him riot only to 
undertake but to execute great epterprizes ; he 
reigned over his fubjedts with ajurifdiftion lefs 
cxtepfive than that of any of the great monarchs 
in Europe. It will appear from many pailages 
in the following hiftory, that, duri% a confide- 
rable part of the reign of his fuccelTpr Charles 
V. the prerogative of the Spanifti crovyn wag 
equally circumfcribed. 

Cont^^tTitiofl The ancient government and laws in France 
roenfoV'"" fo nearly refembled thofe o/ the other feudal 
France. kingdoms, that fuch a dets^il with refpedt to 
them as was necelTary, in order to convey fome 
idea of the nature and efFedts of the peculiar in-: 
ftitutions which took place in Spain, would be 
fuperfluous. In the view which I have exhibited 
of the means by which the French monarchs 
acquired fuch full command of the national force 
of their kingdom, as enabled thern to engage in 
extenfive fchemes of foreign operation, I have 
already pointed out the great fteps by which they 
advanced towards a more ample pofTeffion of 
political power, and a more uncontrpuled exer- 
cife of their royal prerogative. All that now 
remains is to take notice of fuch particulars in 

the 
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the conftitution of France, as ferve either toS»cT. Ill; 
diftinguilh it from chat of other countries, or "'"'''"'"^ 
tend to thri99V any light on the tranfadionc of 
ihai period to which the following hiftory ex- 
tends. 

Under the French raonarchsof the firft race, ^T^cg^crai 
the royal prerogative was very inconfiderable. Affcmbiien 
The General Affemblies of the nation, which JSi" ce*of 
met annually at ftated feafons, extended their Kiogt. 
authority to every department of government. 
The power of eledling Kings, of enading laws, 
ofredreffing grievances, of conferring donati- 
ons on the Prince, of paffing judgment in the 
laft refort, with refpeft to every perfon and to 
every caufe, refided in this great convention of 
the nation. Under the fecond race of Kings, under the 
notwithftanding the power and fplendour which ^"®°*** 
the conquefts of Charlemagne added to the 
crown, the general affemblies of the nations 
continued to poffefs cxtenfive authority. The 
fight of determining which of the toyal family 
fliould be placed on the throne, was vefted in 
them. The princes elevated to that dignity by 
their fufFrage were accuftomed regularly to call 
and to confult them with refpedt to every affair 
©f importance to the ftate, and without their 
confent no law was paffed, and no new tax was 
levied. 

But, by the time that Hugh Capet, the fa- Under the 
ther of the third race of Kings;, took poffeffion ^^''^' 
of the thi:oi>e of France, fuch changes had hap- 
pened in the political ftate of the kingdom, as - 
Confiderably afFefted the power and jurifdiftion 
of the general affembly of the nation. The roy- 
al' authority in the hands of the degenerate pof- 
terity of Charlemagne, had dwindled into infig- 
nificance and contempt. Every confiderable 

proprietor 
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Sect.IH. proprietor of land had formed his territory into 
J^T"^^'*'"***^ a barony, almoft independent of the fovereign. 
Thcdiikes or governors of provinces, the counts 
or governors of towns and fmall diitri&s, and 
the great officers of the crown, had rendered 
thefe dignities, originally granted only during 
pleafure or for life, hereditary in their families. 
Each of thefe had ufurped all the right which 
hitherto had been deemed the diftiniftions of roy- 
alty, particularly the privileges of difpenfing 
juftice within their own domains, of coining 
money, and of waging war. Every diftri<5t v^as 
governed by local cuftoms, acknowledged a 
diftinA lord, and purfued a feparate intereft^ 
The formality of doing homage to their fove-t 
reign, was almoft the only a^ of fubje€tion 
which haughty barons would perform, and that 
bound them no farther than they were willing ta 
acknowledge it3 obligation {VFJ. 

The power Ik a kingdom broken into fo many indepen-* 

»lr!d*Af!" ^^^^ baronies, hardly any common principle of 

fembiies left union remained; and the general afiembly in 

Md^exten^* its deliberations could fcarcely confider the na-» 

five. iion as forming one body, or eftaUifh common 

regulations to he of equal force m every part. , 

Within the ihimediate domains of the crown 

the King might publifh laws, and they were 

obeyed, becaufe there he was acknowledged as 

the only lord. But if he had aimed at render-? 

ing thefe general, that would have alarmed the 

barons as an encroachment upon the indepen^ 

dencc of their jurifdiftion. The barons, Vf^ith 

no Icfs care, avoided the enacting of gcne-r 

ral laws, becaufe the execution of them muft 

have been vefted in the King, and would have 

enlarged that paramount power, which was the 

objedt of their jealoufy. Thus under the de- 

fcendants 
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fcendants of Hugh Capet, the States General St ct. III. 
(for that was thef name by which the fupreme '^"▼"^ 
aflembly of the French nation came then to be 
diftinguiflied) loft their iegiflative authority, or 
at leaft entirely relinquifhed the exercife of it. 
From that period, the jurifdiftion of the States 
General extended no ferther than to the impofi** 
tion of new taxes, the determination of quefti*- 
one with refpedt to the right of fucceffion to the 
crown, the fettling of the regency when the 
monarch had not fixed it by his will, and the 
prefcnting remonftrances enumerating the griev- • 
ances of which the nation wiftied to obtain re^ 
drefs. 

As, during ieveral centuries the moharchs of 
Europe feldom demanded extraordinary fubfn 
(fits of their fubjefts, and the other events which 
required the interpofidon of the States i&rely 
occurred, their meeting in France were not fre- 
quent They were fummoned occafionally by 
their Kings, when compelled by their wants or 
by their fears to have rccourfe to their aid ; 
tnit they did not, like the Diet in Germany, the 
Cortes ih Spain, or the Parliament in England, 
fwn an eifential member of the conftitution, the 
regular exertion of whofe powers was requifite 
to give vigour and order to government. 

When the States of France ceafed to exer- Thecww* 

cifc Iegiflative authority, the Kings began to af- J^^'ieglf!' 

fume it. They ventured at firft on adts of le- i»tive «o. 

giflation with" great referve; and after taking ^'^''''^^^ 

every precaution that could prevent their fub^ 

jedts from being alarmed at the exercife of a 

new power. They did not at once iflue their 

ordinances in a tone of authority and command. 

They treated with their, fubjedts ; they pointed 

out what was beft 5 and allured them to comply 

with 
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Sect. IIL with it. By degrees, however, as the preroga^- 
^^■""^^"^^ tive of the crown extended, and as the fupreme 
jurifdidlipn of the royal courts came to be efta- 
bliflied, the Kings of France aflumed more 
openly the ftilc and authority of law-givers ; and 
before the beginning of the fifteenth century, 
the complete Icgiflativc power was yefted iq. 
thcm[Q£i,J 

indtiie Havikg fccufed this important acquifition, 

d^Jfog*^ the fteps which led to the right of impofing 
«*»*•• taxes were rendered few and eafy. The people, 
• accuftomed to fee their fovereigns, by their folc 
authority, iflue ordinances which regulated points 
of the grcateft confequence with refpeft to the 
property of their fubjedts, were not alarmed 
when they were required, by the royal edifts, 
to contribute certain fums towards fupplying 
the Exigencies of government, and carrying for- 
ward the meafures of the nation. When Charles 
VII. and Louis XI. firft ventured to exercife 
this new power, in the manner which I have al- 
ready defcribed, the gradual increafe of the roy- 
al authority had fo imperceptibly prepared the 
minds of the people of France fox this innova- 
tion, that it excited no commotion in the king^ 
dom, and feems fcarcely to have given rife to, 
any murmur or complaint. 

Govern- When the Kings of France had thus engrolT- 
F*"c*^h ^^ every power which can be exerted in goverri- 
comeTpwc- mciit ; whcu the right of njaking laws, of levy- 
ly^moDarcb. j^g moncy, of keeping an army of mercenaries 
in conftant pay, of declaring war and of con- 
cluding peace centered in the crown, the con- 
ftitution of the kingdom, which, under the firft 
race of Kings, was nearly democratical, which, 
under che fccond race, became an ariftocracy, 

terminated, 
[Qa.] NOTE XXXIX. 
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terminated, under the third raqe, in a pure mo« Siect. HI. 
narchy. Every thing that tended to prefervc ^ ^^^ 
the appearance, or revive the memory of the 
ancient mixed government, feem^ from that pe- 
riod to have been induftrioufly avoided. During 
the long and adlive reign of Francis I. the va- 
riety as well as extent of whofe operations obliged 
him to lay many heavy impofition$ on his fub-^ 
jefts, the States General of France were not 
once aflembled, nor were the people once al-r 
lowed to exert the power of taxing themfelves, 
which, according to the original ideas of feudal 
govemrpent, was a right effential to every free-f?. 
man. 

Two things, however, remained, which mo- The erer- 
4erated the exercifc of the regal prerogative, and T^^twVrl- 
reftrained it within fuch bounds as prefervcd the ftr*****?! }>r 
conftitution of France from degenerating into legcfoTthe 
mere defpotifm. The rights and privileges claim- ^•wuty j 
ed by the nobility, muft be confidered as one 
barrier againft the ^bfolute dominion of the 
crown. Though the nobles of France had loft 
that political power which was vefted in their 
order as a body, they ftill retained the perfonal 
rights and pre-eminence which they derived 
from their rank. They prefervcd a confciouf- 
nefs of elevation above other jclafles of citizens ; 
an exemption from burdens to which they were 
fubjeft ; a contempt of the occupations in which 
they were engaged ; the privilege of aflluning 
enfigns that indicated their dignity ; a right to 
be treated with a certain degree of deference • 
during peace ; and a claim to various diftindti- 
ons when in the field. Many of thefe pre^enfir 
ons were not founded on the words of ftatutes, 
or derived from pofitive laws ; they were de- 
fined and afcertained by the maxims of honour, 
a title more delicate, but no Icfs facred. Thefe 

rights. 
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SecT.ni.rights^ ^ftablirticd and protefted by a principle 
^ — y*--/ equally vigilant in guarding, and intrepid in dc^ 
fending them, are to the Sovereign bimfelf ob* 
je6ts of refpedt and veneration. Wherever they 
iland in its way, the royal prerogative is bound- 
ed. The violence of a Defpot niay extermi- 
nate fuch ah order of men j, but as long as it 
fubfifts, and its ideas of perf(^nai diftindtion 
femain entire, the power of the Pringe ha$ 
limits *. 

As in France,, the body of nobility was very 
numerous, and the individuals of which it was 
compofed retained an high fenfe of their own 
pre-eminence, to this wc may afcribe, in a 
great meafure, the mode of cxercifing the roy- 
al prerogative which peculiarly diftinguifhes the 
government of that kingdom. An intermediate 
order was placed between the Monarch and his 
other fubjedts, and in every aft of authority it 
became neceflary to attend to its privil^es, and 
not only to guard againft any real violation of 
thefe, but to avoid any fufpicidn of its being 
jioffible that they might be violated. Thus a 
i|)ecies of government was eftabli(hed in France, 
unknown in the ancient world, that of a monar- 
chy, in which the power of the fovereign, though 
urtconfined by any legal or conftitutional rc- 
ilraint, has certain bounds fet to it by the ideas 
which one clafs of his fubjedts entertain concern- 
ing their own dignity. 

Aod fcy the ' The jurifdiftiou of the Parliaments in France, 
i7i^*^ii?- particularly that of Paris, was the other barrier 
iiaments, which fcrvcd to confinc the exercife of the royal 
fhlfof "*^ prerogative within certain limits. The parlia- 
Piru. ment of Paris was originally the court of the 

Kings 

^ De P Efprit des Loix, liv. ii. c. 4. Dr. Fergufon'i Effay 
on tbe Hid. of Civil Society, part i. fee. 10. 
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King$ of France,, to which they committed the Sect, itt 
fupreme adminiftration of juftice within their ' 
own domains, as well as the power of deciding 
with refpe£t to all cafes brougnt before it by ap- 
peals from the courts of the barons. When, 
in confequence of events and regulations which 
have been mentioned formerly, the time and 
place of its meeting were fixed ; when not only 
the form of its procedure, but the principles on 
which it decided, were rendered regular and 
confiftent ; when every caufe of importance was 
finally det^mined there ; and when the people 
became accuflomed to refort thidier as to the 
fuprcmc temple of juftice, the parliament of 
Paris rofe to high eftinoation in the Jungdom, its 
members acquired dignity, and its decrees were 
^bmitted to with deference. Nor was this the 
only fource of the power and influence which 
the parliament obtained. The Kings of France^ 
when they firft began to a0unie the legiflative 
power, in order to reconcile the minds of their 
people to this new exertion of prerogative, pro- 
duced their edifte and ordit^nces in the parlia* 
ment of Paris, that they might be approved of 
and regiftered there, before they were publiftied 
and declared to be of authority in the kingdom. 
During the intervals between the meetings of 
the States General of the kingdom, or under 
thofe reigns when the States General were not 
affembled, the Monarchs of France were accus- 
tomed to confult the parliarnent of Parts wkfa 
re^ft to the itooft arduous affairs of govern* 
ment, and frequently regulated thsk condudt by 
its advice, in declaring war, in concluding peace, 
and in oth^r tranfa^^ions of pubUck concern* 
Thus there was ore^ed in the kingdom a tribur* 
nal which became the great depofitory of the 
laws, and by the uniform tonor. of .its decrees, 
it eftabUnied principles of juftice and forms of 

proceeding 
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Sect. III. proceeding which were confidered as fo facrcd, 
^' ^^'-^ that even the fovcreign power of the Monarch 
durft not venture to difregard dr to violate them. 
The members of this illuftrious body, though 
they neither poflefs legiflative authority, ^noi* can 
be confidered as the reprefentatives of the pec-* 
plej have availed themfelves of the reputation 
and influence which they had acquired among 
their countrymen j in order to make a ftand to 
the utmoft of their ability againft every unpre- 
cedented and exorbitant exertion of the prero- 
gative. In every period of the French hiftory, 
they have merited the praife of being the vir- 
tuous but feeble guardians of the rights and pri^ 
vileges of the nation [RR] • 

fnTjoveJS- The kingdom of France extends to the 
ment of the confines of the German Empire, from which 
eS Charles V. derived his title of higheft dignity. In 
explaining the political conftitution of this vaft 
and complex body at the beginning of the fix- 
teenth century, I (hall avoid entering into fiich 
a detail as would involve my readers in that in- 
extricable labyrinth^ which it formed by the 
multiplicity or its tribunals, the number of its 
members, their interfering rights, and by the 
endlefs difcuffions or refinements of the publick 
lawyers of Germany with refpedt to all thefe. 

d^'^clTT" '^"^ Empire of Charlemagne was a ftrufture 

magnc I^' ereded in fo (hort a time that it could not "be 

hu^dcfcen- permanent. Under his immediate fucceflbr it 

began to totter ; and it foon fell to pieces. The 

crown of Germany was feparated for ever from 

that of France, and the defcendants of Charle- 

^ magne eftabliflied two great monarchies fo fitu- 

ated as to give rife to a perpetual rivalftiip and 

enmity between them. But the Princes of the 

race 
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race of Charlemagne who were placed on the Seer. III. 
Imperial throne, were not altogether fo degene- ^~^^~^ 
rate, as thofc of the fame family who reigned 
in France. In the hands of the former the 
royal authority retained fome vigour, and the 
nobles of Germany, though poffefled of exten- 
five privileges as well as ample territories, did 
not fo eafily iattain independence. The great 
offidcs of the crown continued to be at the dif- 
pofal of. the fovereign, and during a long pe- 
riod, fiefs remained in their original ftatc, >vith- 
out becoming hereditary and perpetual in the 
families to which they had been granted. 

At length the German branch of the family other hmu 
of Charlemagne became extindt, and his feeble ed"' dli**^ 
defcendants who reigned in France had funk in- impcriu 
to fuch contempt, that the Germans, without ^^v^^^* 
looking towards them, exercifed the right inhe- 
rent in a free people ; and in a general aflembly ^.D. 9"* 
of the nation eledted Conrad Count of Franco- 
nia Emperor. After hini Henry of Saxony, and 
his defcendants, the three OthoS; were placed, in 
fuccefSon, on the Imperial throne, by the fuf- 
frages of their countrymen. The extenfive 
territories of the Saxon Emperors, their eminent 
abilities and en terprizing genius, not only added 
new vigour to the Imperial dignity, but raifed 
it to higher power and pre-eminence. Otho the a. d, ^%, 
Great marched at the head of a numerous army 
into Italy, and after the example of Charle- 
magne, gave law to that country. Every power 
there recognized his authority. He created 
Popes and depofed them by his fovereign man- 
date. He annexed the kingdom of Italy to the 
German Empire. Elated with his fuccefs, he 
afluraed the tide of Caefar Auguftus ". A Prince 

born 

? Annalifta Saxo, &c. ap. Struv. Corp. vol, t. p. 246. 
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Sect. III. barn in the heart of Germany pretended to be 
^"^ "^^^^ the fucceffor of the Emperors of ancient Rome, 
and claimed a right to the fame power and pre- 
rogative. 

ThcOcr- But while the Emperors, by means of thcfe 
man nobi- j^^y, titlcs, and ncw dominions, gradually ac- 
iidepeSdeol quired additional authority and fpLendour, the 
fe^SautiK). mobility of Germany went oh at the fame time 
ritj. extending their privileges and jurifdidion. The 
fituation of af&irs was favourable to their at- 
tempts. The vigour which Charlemagne had 
given to government quickly relaxed. The in- 
ability of fome of his fucceflbrs was fuch, as 
would have encouraged vaflals lefs enterprizmg 
than the nobles of that age, to have claimed 
new rights and to have aifumed new powers. 
The civil wars in which other Emperors were 
engaged, obliged them to pay perpetual court 
to their fubiedks on whofe fupport they depended, 
and not only to connive at their ufurpations, but 
to permit and even to authorize them. Fiefs 
gradually became hereditary. They were tranf* 
mitted not only in the dkeSt^ but in the colia-* 
teral line. The inveftiture of them was de- 
manded not only by male but by female heirs. 
Every baron began to excrcife fovereign juriC- 
didtion within his own domains ; and the Dukes 
and CouQts of Germany took wide fteps to- 
wards rendering their territories diftindt and in- 
The Oer- dependent States \ The Saxon Emperors ob- 
Si^k^rtu: fcfved their prog^efs, and were aware of its ten- 
«dto the dency. But as they could not hope to humble 
cpowcr. y^ff^ already grown too potent, unlefs they had 
turned their whole force as well as attention to 
that enterprize, and as they were extremely in- 
tent on their expeditions into Italy, which they 

could 

\ P&flel. Abreg^^ p. i29> 152. Lib. Feudor. tic. i. 
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could not undertake without the concurrence of Sic t. III. 
their nobles, they were felicitous not to alarm ~v~"-C 
them by any diredt attack on their privileges an4 
jurifdiftions. They aimed, however, at under- 
mining their power. With this view, they incoxi* 
fiderately beftowed additional territories, an4 
accumulated new honours on the clergy, in hopeiy 
that this order might ferve as a counterpoife to 
that of the nobility in any future ftruggle ^, 

T^E unhappy effedls of this fatal enor inJ^/^^JJ^ 
policy were quickly felt IJnder the ]Em()erors ti^ndu* 
of the Frftwpjijan and Swahian lines, whom th^ |.^f^^J^ 
Gerntans 1^ their voluntiiry eledkion placed on 4. B* i9»4| 
the Iinpcfial thron$^, a new face of things ap* 
pei^r^, and a fg^n^ w^sj exhibited in Germany^ 
wbi^h aftoniOvsd all Chriftendpfn at that time^ 
fi^i in the prefent ag9 appciars almoft inpr^ 
diWe. The Popes, bithgrto dependent pn thf 
ERipejFprs, 9nd indel^t^d for power a^ well a^ 
digaity to their beneficence fmd prote^ion^ 

bqg^n tp cl^im ^ fiiperior jurifdi^ion j an4 
in vifwe pf aiithpriQr whjph ^h^y pretended 
tQ deariye frprn heaven, tried, con^enaned, ^r 
ConfimuniQBLjtedj ^nd it^Ced their fprmer maf^ 
ms. Nor is thjjS tp be cpnGderod n^erely as f 
fmntt^k faljy of pagjon ip a po^^^ntp^icatetf 
with high ideas cpsicerfHPg the e^tenjt -of priefUy 
dpTDin^tipn and tim plenitude of p^p^l -authority. 
Grogpry VII, wa3 able fbs weU as daring. |HQp 
pre(nn)p|tipn and viplen^e were ^opfHBpanied with 

politHaJi difogrnnaent and f^gacity. He hjid ojfr 
ieryod that die Prinpe.s ^nd npblc» of Crermpny* 
ivid ncqnired fuch conGder^ble territories aii4 
9ix^ extenfiye jUfifdidStion as rendered them nftp 
mly formidable tp the Emperorisi, kit difpofe^ 
liwi $p fevpur auy Wtemi* tp 5>rfiBinferihp 
Vol. I. N their 

? PftflW. Abreg^, p, iS4* r 



178 A VIEW OF THE 

Sect.III. their power. He forefaw that the ecclefiafticks 
^'"^'^ 'of Germany, raifed almoft to a level with its 
Princes, were ready to fupport any perfon who 
' would ftand forth as the protestor of their pri- 
vileges and independence. With both of thefe 
Gregory negociated, and had fecured many de- 
voted adherents among them, before he ven- 
tured to enter the lifts againft the head of the 
Empire. 

The contefts He began his rupture with Henry IV. upon a 

between the Y i i i ri i xt 

Popes and pretext that was popular and plaulible. He 
^^^thc°con- complained of the venality and eornipti6n with 
fcqoedces of which the Emperor had granted the inveftiture 
thefe. of benefices to ecdefiafticks. He contended 
that this right belonged to him as head of the 
church ; he required Henry to confine himfelf 
within the bounds of his civil jurifdi6ti(Mi, and 
to abftain for the fiiture from fuch facrilegious 
encroachments on the fpiritual dominion. All 
the cenfures of the church were denounced 
againft Henry, becaufe he refufcd to relihquilh 
thofe powers which his predeceflbrs had uni- 
formly exercifed. The moft confiderable of the 
German Princes and ecclefiaftlcks were excited 
to take arms againft him. His mother, his 
wife, his fbns were wrought Upon to difregard 
all the. ties of blood as well as of duty, and to 
join the party of his enemies'^. Such were 
the fuccefsful arts with which the cdurt of 
Rome inflamed the fuperftitious zeal, and con-. 
duAed the faftious fpirit of the Germans j^nd 
Italians, that an Emperor, diftinguiflied not only 
for many virtufes, but poflefled of confiderable 
talents, was at length obliged to appear as a 
fuppliant at the gate of the caftle in which the 
Pope refided, and to ftand there, three days, 

- bare- 

^ Aiwal. Gferman. ap. Struv. i. p. 325. 
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bare-footed^ in the depth of winter, imploring Sect.III. 
a pardon, which at length he obtained with dif- r"^^ 
ficulty[SS]. ^- '*•"'"• 

This aft of humiliation degraded the Impe*- 
rial dignity. Nor was the depreflion only mo- 
mentary. The conteft between Gregory and 
Henty gave rife to the two great foftions of the 
Guelre and Ghibellines; the former of which 
fupporting the pretentions of the Popes, and the 
latter defending the rights of the Emperor, 
kept Germany and Italy in perpetual agitation 
during three centuries. A regular fyftem for The impe. 
humbling the Emperors and circumfcribing their [|J* "2»I 
power was formed, and adhered to uniformly tiiy <i«. 
throughout that period. The Popes, the free ^"°**' 
States in Italy, the nobility and ecclefiallicks 
of Germany, were all interefted in its fuccefs ; 
and notwithftanding the return of fome fliort 
intervals of vigour, under the adminiftration of 
a few able Emperors, the Imperial authority 
continued to decline. During the anarchy of a. d.us& 
the long interregnum fubfequent to the death of 
William of Holland, it dwindled down to no- 
thing. Rodulphof Haplburgh, the founder of a, 0.1172. 
the houfe of Auftria, and who firft opened the 
way to its future grandeur, was at length elefted 
Emperor, not that he might re-eftabli(h and ex- 
tend the Imperial authority, but becaufe his ter- 
ritories and influence were fo inconfiderable as to 
excite no jealoufy in the German Princes, who 
were willing to preferve the forms of a confti- 
tuiion , the power and vigour of which they had 
deftroyed. Several of his fucceflbrs were placed 
on the Imperial throne from the fame motive ; 
an(J almoft every remaining prerogative was 
fretted out of the hands of feeble Princes un- 
able to exercife or to defend them. 

N a During 

[SS] NOTE XLI. 
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Sect. III. DuRiNG this period of turbulence and con- 
^^ — ^^p^ fufion, the conftitution of the Germanick body 
ciiing*c in underwent a total change. The ancient names 
the political Qf courts and magiftrates, together with the 
of the Em- Original forms and appearance or policy, were 
P""^- preferved ; but fuch new privileges and jurifdic- 

tion were affumed, and fo many various rights 
cftablilhed, that the fame fpecies of government 
no fonger fubfifted. The Princes, the great 
nobility, the dignified ecclefiafticks, the free 
cities had taken advantage of the interregnum, 
which I haivc mentioned, to eftablilh or to extend 
th^ir ufurpations. They claimed and exercifcd 
the right of governing their refpedtive territories 
with nill fovereignty. They acknowledged no 
fuperior with refpedt to any point, relative to 
the interior adminiftration and police of theit 
domains. They enafted laws, in:^pofed taxes^ 
coined mon^y, declared war, concluded peace, 
and exerted every prerogative peculiar t6 inde- 
pendent States. The idea^ or order and poli- 
tical union which had formed the various pro*> 
vinces of Germany into one body were entirely 
loft ; and the fociety muft have diflfolved, if the 
forms of feudal .fubiordination had not preferved 
fu^h an appearance of connedtion or dependence 
among the various members of the community^ 
as preferved it from falling to pieces. 

Expedients Tmis bond of union^ however, was extremely 

!inei"to^ feeble; and no principle remained in the Ger- 

thu ftate of jnan conftitution of fufficient force to maintaia 

•ntrchy. p^yjck order, and hardly to afcertain pcrfonal 

fecurity. From the acceffion of Rodulph of 

Hapfburgh, to the reign of Maximilian, die 

immediate predeceflbr of Charles V. the Empire 

felt every calamity which a ftate muft endure 

when the authority of government is fo much 

relaxed as to have loft all vigour. The caufes 

• of 
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of diflenfion among that vaft number of mem- Sect. Ill, 
bcrs which compofed the Germanick body, ^ '^v^-^ 
were infinite and unavoidable. Thefe gave 
rife to perpetual private wars, carried on with 
all the violence of refentment when unreftrained 
by fuperior authority. Rapine, outrage, er- 
adions, became univerfal. Commerce was in- 
terrupted i induftry fiifpended ; and every part ' 
of Germany refembled a country which an ene- 
my had plundered and laid defolate^. The 
variety of expedients employed with a view to 
reftore order and tranquility, prove that the 
grievances ocpafioned by this ftate of anarchy 
had grown intolerable. Arbiters were appointed 
to terminate the difference among the feveral 
ftates. The cities united in a league, the ob« 
jed of which was to check the rapine and ex- 
tortions of the nobility. The nobility formed 
confederacies, on purpofe to maintain tranquil- 
lity among their own order. Germany was di- 
vided into feveral Circles, in each of which 
a provincial and partial jurifdidlion was efta- 
blifhed, to fupply the place of a publick and 
common tribunal ^. 

But all thefe remedies were fo fruitlefe, that Pwticnitri/ 
they fcrved only to denaonftrate the violence of {'Jtio^n^f^h^ 
that anarchy which prevailed, and the inefficacy imperial 
of the means employed to correct it. At length ^***°^*^'^* 
Maximilian re-eftabli(hed publick order in the 
Empire, by inftituting the Imperial chamber, a 
tribunal compofed of judges named partly by 
the Emperor, partly by the feveral States, and a. d. 1495. 
vetted with authority to decide finally concern- 
ing all differences among the members of the 

Ger- 

« 

^ See above, page $3 and note xxi. Datt. de pace pub- 
licalmper. p. 25, no. 53- £• 28, no. 26. p. 35, no. 11. 
^ Datt. paffim. Siruv. Corp. Hift. i. 510/ &c. 
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Sect. in. Gcrmanick body. A few years after, by giving 
*. ^^'^"'^ a new form to the Aulick council, which takes 
^ ' cognizance of all feudal caufes, and fuch as be- 
long to the Emperor's immediate jurifdiftion, he 
reftored fome degree of vigour to the Imperial 
authority. 

At the be- BuT notwithftanding the falutary effefts of 
thcfixteenA ^^^'^ regulations and improvements, the poll-? 
eentory, the tical conftitution of the German Empire, at the 
5S?ittJon commencement of the period of which I pror 
of fovcrcign pofc to writc thc hiftpry, was of a fpecies fo 
*^*' peculiar, as not to refemble perfeftly any form 
of government known either in the ancient or 
modern world. It was a complex body, fornied 
by the aflbciation of feveral States, each of which 
pofleiTed fovereign and independent jurifdidtion 
within its own territories. Of all the members 
which compofed this united body, the Emperor 
was the head. In his name, all decrees and re-, 
gulations, with refpedt to points of common conr 
cern, were iflued; and to him the power of 
carrying them into execution was committed. 
But this appearance of monarchical power in the 
Emperor was more than counterbalanced by the 
influence of the Princes and States of the Em- 
pire in every aft of adminiftration. No law 
extending to the whole body could pafs, no re- 
folution that afFedted the general intereft could 
be taken, without the approbation of the Diet 
of the Empire. In this affembly, every fove- 
reign Prince and State of the Gcrmanick body 
had a right to be prefent, to deliberate, and to 
vote. The decrees or Rerejjjss of the Diet were 
the laws of the Empire, which the Emperor was 
bound to ratify and enforce. 

KcBiitritiet Under this afpeft the conftitution of the 
tore *f "his Empire appears a regular confederacy, fimiJar 

Aflbcifttioa. (0 
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to the Achaean league in ancient Greece, or to Sect. in. 
that of the United Provinces and of the Swifs ^-^■v"'**' 
Cantons in modem times. But if viewed in 
another light, ftnking peculiarities in its po- 
litical date prefent th^mfelves. The Germa- 
nick body was not formed by the union of mem- 
bers altogether diftinft and independent. All 
the Princes and 5t|ites joined in this aflbciation, 
were originally fubjcft to the Emperors, and 
acknowledged them as fovereigns. Befides this, 
they originally held their lands as Imperial fiefs, 
and in confequen.ee of this tenure owed the Em- 
perors •U thofe feryices which feudal vailals arc 
bound to perform to their liege lord. But 
though this politici^l fubjedion was entirely at 
an end, and the influence of the feudal relation 
much diminifhedy the ancient forms and inftitu- 
tions introduced while the Emperors governed 
(Jermany with authority, not inferior to tliat 
which the other monarchs of Europe poffefled, 
ftill remained, Thus an oppofition was efta- 
blilhed between the genius of the government, 
and the forms of adniiniflration in the German 
Empire. The former confidered the Emperor 
only as the head of a confederacy, the mem- 
bers of which, by their voluntary choice, have 
raifed him to that dignity -j the latter feemed 
to imply, that he is reaUy invefted with fove- 
reign power. By this circumftance, fuch prin- The defeat 
ciples of hoftility and difcord were interwoven jfit'^tyn of 
in the frame of the German ick body, ^s affedted the Bmpire. 
each of its members, rendering their interior 
union incomplete, and their external efforts fee- 
ble and irregular. The efFeds of this vice or 
diforder inherent in the conftitution of the Em- 
pire was fo confiderable, that, without attend- 
ing to them, it is impoflible to comprehend 
many tranfadtions in the reign of Charles V. or 

to 
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I^BeT.in.tb formjuft ideas concerning the genius of the 
^"'^'^—^ German goverhrti^nt. 

^"^"^ ,. The Emperors of Gerdiany, at the beginning 

from the li« /•!/• i I'^t.* 'S % i 

micedpowcr of the iixteenth century, were a(iiingui(ned by 
•f the Em- the moft pompous titles, and by fuch enfigns of 
^^"' dignity as intimated their authority to be fupe- 
rior to that of all other monarchs. The greatcft 
Princl^s of the Empire attended and ferved them 
on fome occafrpns, as the officers of their houf- 
hold. They exercHed - prerogatives which no 
other fovereign ever claimed. They retained 
|»ri»tenfions to all the eii:ten(i?e powers which 
thdr predeceflbrs had enjoyed in any former 
Itge. Sut at the fame time, inftead of pofleflling 
that ample domain which had belonged to the 
ancient Emperors of Germany, and which 
ftretched from Bafil to Cologne, along both 
banks of the Rhine \ they were ftript of all 
tfenritorial property, And had not a fingle city, a 
fingle caftle, a fingle foot of land, that pertain- 
ed to them as heads of the Empire. As their 
domain was alienated, their ftated revenues were 
reduced ahnoft te nothitig ; and the extraordi- 
nary aids, which on a few <iccafions they ob- 
tained, were granted l^iiringly, and paid with 
reludance. The Prinoes and States of the Em-, 
pirc, though they feemed to recognize the Im- 
perial authority, were fubjefts only in name, 
each of them pofleffing a complete municipal 
JOTi0i<Slion witfein the pt^cin(%s of bis own ter-. 
litories. 

From the From this ill-compa^4 frame of gotsem^p 
thX\hL "^^^^» ^^^s that were unavoidable refultcd. 
and pretea- Thc EmpeTors, dazzkd with the fplendour of 
*'^'*'- their titles, and the extcriw: figns of vaft autho- 
rity, 

^ Pfcffcl Abrcgd, &c. p. 241. 
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rity, were apt to imagine themfel\res to be the Skct. III. 
real fovcrcigns of Germany, and were led to aim ^"— v-**' 
continually at recovering the exercife of thofe 
powers which the forms of the conllatution feem« 
ed to veft in them, and which their predeceflbrs, 
Qiarlemagne and the Othos, had adkually en- 
joyed. The Princes and States, aware of the 
pature as well as extent of their pretenfions^ 
were perpetually on their guard, in order to 
watch all the motions of the Imperial court, 
and to circumfcribe its power within limits flill 
more narrow. The Emperors, in fupport of 
their claims, appealed to ancient forms and inr 
ftitutions, which the States held to be obfolete, 
Tfie States founded their rights on recent praq- 
tice and modem privileges, which the Empe- 
rors confidered as ufurpations. 

This jealoufy'of the Imperial authority, toge» From ih% 
tber with the oppofition between it and the rights ^Jj^'t^ 
of the States, increafed confiderably from the were cica- 
time that the Emperors were elefted, not by the *^* 
colledtive body of German nobles, but by a few 
Princes of chief dignity. During a long period, 
all the members of the Germanick body af> 
fembled, and made choice of the psrfon whom 
tfaey appointed to be their head. But amidft 
the violence and anarchy which prevailed for 
feveral centuries in the Empire, (even Princes 
who pofieiTed the moft extenfive territories, and 
who had obtained a hereditary title to the great 
offices of the State, acquired the exclufive pri- 
vilege of nominating the Emperor. This right 
Was confirmed to them by the Golden Bull 5 the 
mode of exercifing it was afcertained, and they 
were dignified with the appellation of EleSlors. 
The nobility and free cities being thus ftripped 
of a privilege which they had once enjoyed, 
were lefs conneded with a Prince, towards 

whofc 
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Sect. III. whofc elevation they had not contributed by 
"^■""v""— ' their fuffrages, and came to be more apprehen- 
» five of his authority. The Eledtors, by their ex- 
tenfive power, and the diftinguilhing privileges 
which they poffeffed, became formidable to the 
Emperors, with whom they were placed almoft 
on a level in feveral a6ts of jurifdidion. Thus 
the introduction of the Eledtoral college into the 
Empire, and the authority which it acquired, 
inftead of diminifhing, contributed to ftrengthen 
the principles of hoftility and difgord in the Ger-r 
manick conftitution. 

Prom the These wotc further augmented by the vari- 
different qus and rcpugnant forms of civil policy in tlie 
gownraent fcvcral Statcs which compofed the Germanick 
ctttbiifced body. It is no eafy matter to render the union 
vhich com- of independent States perfedt and entire, even 
pofed the when the genius and forms of their refpeAive 
fcody?*'* governments happen to be altogether fimilar. 
But in the German Empire, which was a confe- 
deracy of Princes, of Ecclefiafticks, and of free 
cities, it was impoflible that they could incor- 
porate thoroughly. The free cities were fmall 
republicks, in which the maxims arid fpirit pe- 
culiar to that fpecies of government prevailed. 
The Princes and nobles, to whom fupreme ju- 
rifdiftion belonged, poffeflcd a fort of monarchi- 
cal power within their own territories, and the 
forms of their interior adminiftration nearly re- 
fembled thofe pf the great feudal kingdoms. 
The interefts, the ideas, the objeds of States fo, 
differently conftituted, cannot be the fame. Nor 
could their common dehberations be carried on 
with the fame fpirit, while the lave of liberty 
and attention to commerce were the reigning 
principles in the cities ; while the defire of power, 
and ardour for military glory, were the govern* 
ing paffions of the Princes and nobility. 

The 
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Thb fecular and ccclefiaftical members of the Sect. Ilf. 
Empire were as little fitted for union as the free ^^^^f^^ 
cities and the nobility. Vail territories had been oppofitioa 
granted to feveral of the German bifhopricks ^cdw^lST 
and abbeys ; and fome of the higheft offices in ccdefitfti- 
the Empire having been annexed to them inali- S|"*°*" 
enably, were held by the ecclefiailicks raifed to 
thefe dignities. The younger fons of noblemen 
of the fecond order, who had devoted them- 
felves to the church, were commonly promoted 
to thefe ftations of eminence and power; and it 
was no fmall. mortification to the Princes and 
great nobility, to fee perfons raifed from an in- 
ferior rank to the fame level with themfelves, 
or even exalted to fuperior dignity. The edu- 
cation of thefe churchmen, the genius of their 
profeiTion, and their connection with the court 
of Rome, rendered their charadter as well as in- 
tcrcft different from thofe of the other members 
of the Germanick body, with whom they were 
called to aA in concert. Thus another fource of 
jealoufy and variance was opened, which ought 
not to be overlooked when we are fearching into 
the nature of the German conftitution. 

To all thefe caufes of diflenfion may be ad- ^J|^"^JJ*jj. 
cd one more, arifing from the unequal diftribu- ftrfb^Jlton *" 
tion of power and wealth among the States of ^^••Jj^^ 
the Empire. The Eledtors, and other nobles ImoS^'thli 
of the higheft rank, not only poffeffed fovereign »««»»"• 
jurifdidtion, but governed fuch extenfive, po- 
pulous, and rich countries, as rendered them 
great Princes. Many of the other members, 
though they enjoyed all the rights of fovereign- 
ty, ruled over fuch petty domains, , that their 
real power bore no proportion to this high pre- 
rogative. A well-compafted and vigorous con- 
federacy could not be formed of fuch diffimilar 
ftates. The weaker were jealous, timid, and 

unable 
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Sbct. III. unable either to affert or to defend their juft 
t -v--u_f privileges. The more powerful were apt to af- 
fume and to become oppreffive. The Ele<%ors 
and Emperors by turns endeivoured tp extend 
their own authority, by encroaching on the 
rights of thofe feeble members of the Germanick 
body i and they, over-awed or corrupted, tame- 
ly furrendered their privileges, pr meanly fa* 
voured thedefigns formed againft theni [TT]. 

AH thefo Af T B K Contemplating all thefe principles of 
Gwmaakk diftinion and pppofition in the conftitutton of the 
body joca- German Empire, it will be ^y to account for 
fng wuh*^' the want of concord and uniformity, ooafpicu- 
Qoion niid ous in ite councils and proceedings. That flow, 
dilatory, diftruftful^ and irrefolute f^rit, which 
charadterizei; all its deliberations, will appear na- 
tural in a body, the junction of whofe members 
was fo incomplete, the different parts of which, 
were held together by fuch feeble ties, and fet at 
Variance by fuch powerful motives, But the 
Empire of Germany, neverthelefs, comprehend- 
ed countries of fuch vaft extent, and was in- 
habited by fuch a martial and hardy race of 
men, that when the abilities of an Emperor, or 
.^eal for any common caufe could rouze 
this unwieldy body to put forth its ftrength, 
it a£ted with irrefiftible force. In the following 
hiftory we (hall find, that as the meafures on 
which Charles V. was moft intent, were often 
thwarted or rendered abortive by the fpirit of 
J9S»loufy and divifion peculiar to the Germanick 
^onftitution ; fo it was by the influence which 
he acquired over the Pripces of the Empire, 
and by engaging them to co-operate with him, 
that he was enabled to make fome of the great- 
eft efforts which diilinguifli his reign. 

The 
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The Turkilh hiftory is fo blended, during the Sect. HI. 
reign of Charles V. with that of the great nations vie^oTth^ 
in Europe, and the Otton\an Forte interpofed fo Tarkifli go- 
often, and with fuch decifive influence in the ^«««««'* 
wars and negociations of the Chriftian FrinceSi 
that fome previous account of the ftate of go«- 
vemment in that great Empire, is no lefs necef* 
fary for the information of nvy readers, than 
thefe views of the conftitution of^other kiogdoms 
whi(£ I have already exhibited to them. 

• 

It ha$ been the fate of the fouthem and nKm lu ori|ia. 
fertile pirts of Afia, at difl^ent periods, to be 
conquered by that warlike and har^ race of men» 
who inhabit the vaft country known to the anci* 
ents by the name of Scythia, and among the 
moderns l^ that of Tartary. One tribe of thdc 
people^ catted Turks or Turoomana, extended 
its conquefts, under various leaders, and during 
ieverai centuries, from the (hore of the Cafpian 
to the Sureights of the Dardanelles. Towards 
the middle of the fifteenth century, thefe for* 
midable conquerors took Conftantinople by 
ftorm, and eftabliihed the feat of their govern-^ 
ment in that Imperial city. Greece, Moldavia^ 
Walachia, and the other provinces of the ancient 
kingdoms of Thrace and Macedonia, together 
with part of Hungary, were fubjeded to their 
power. 

But though the feat of the Turktih govern^ lu defpotic 
mcnt was. fixed in Europe, and the Sultans ob^ *^'"*' 
tained po&ffion of fuch extenfive domink>ns in 
that quarter of the gkibe, the genius of their po^ 
iicy was purely Afiatrck ; and may be properly 
termeda defpotifm, in contradiftin&ion to thoA 
monarchical and republican forms of government 
which we have been hitherto contemplating. 
The fupreme power was vefled in Sultans of the 

Ottoman 
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Sect. IIL Ottoman race, that blood being deemed fa (a- 
cred, that no other was thought worthy of the 
throne. From this elevation, thcfe fovereigns 
could look down and behold all their fubje6ks 
reduced to the fame level before them. The 
maxims of Turkifti policy admit not any of thofc 
inftitutions, which', in other countries, limit the 
exercife, or moderate the rigour of monarchical 
power : no great court with conftitutional and 
permanent jurifdi£tion to interpofe both in enadt- 
ing laws, and in executing them : no body of 
hereditary nobles, whpfe fenfe of their own pre- 
eminence, whofe confcioufnefs of what is due to 
their rank and charadler, whofe jealoufy of their 
privileges circumfcribe the authority of the 
Prince, and ferve not only as a barrier againft 
the exceflfes of his caprice, but ftand as an inter* 
mediate order between him and the ''people. 
Under the Turkifh government, the political 
condition of every fubjeft is equal. To be em- 
ployed in the fervice of the Sultan, is the only 
circumftance that confers diftindtion. Even this 
diftindtion is annexed fo clofely to the ftations in 
which perfons ferve, that it is fcarcely commu- 
nicated to thofe who are placed in them. The 
higheft dignity in the Empire does not give any 
rank or pre-eminence to the family pf him who 
enjoys it. As every man, before he is raifed to 
any ftation of authority, muft go through the 
preparatory difcipline ot a long and fervile obe- 
dience ^, the moment he is deprived of power, 
he and his pofterity return to the fame condition 
with other fulgefts, and fink back into obfcurity. 
It is the diflinguifhing and odious charafteriilick 
of Eaftero defpotifm, that it annihilates all other 
ranks of men, in order to exalt the monarch ; 
that it leaves nothing to the former, while it 

gives 

? State of the Turkifli Empire by Rycaut, p. 25. 
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gives every thing to the latter; that it cndea- Sect. III. 
vours to fix in the minds of thofe who are fub- "^^"^ 
jeft to it, the idea of no relation between rtien, 
but that of a mafter and of a flave, the former 
deftined to command and to punifh, the latter 
formed to tremble and to obey [UUJ. 

But as there are circumftances which fre^^omtrf»i 
quently obftrudt or defeat the falutary efFedls of umit^'by 
the beft regulated governments, there are others «i»r«» » 
which contribute to mitigate the evils of the 
moft vicious forms of policy. There can, in- 
deed, be no conftitutional reftraints upon the 
will of a Prince in a defpotic government ; but 
there may be fuch as tire accidental. Abfolute 
as the Turkifh Sultans are, they feel themfelves 
circumfcribed lx>th by religion, the principle on 
which their authority is founded % and by the 
army, the inftrument which they muft employ 
iir order to maintain it. Wherever religion in- 
tcrpofes, the will of the Sovereign muft fubmit 
to its decrees. When the Koran hath prefer! bed 
any religious rite ; hath enjoined any moral du- 
ty ; or kith confirmed, by its fandtion, any po- 
litical miaxtm, the command of the Sultan can- 
not overturn that which an higher authority hath . 
eftablifhed. The chief reftridion, however, on 
the will of the Sultans, is impofed by the mili- 
tary power. An armed force muft furround the ^^ ^ ^^ 
throne of every Defpot, to maintain his autho- miiiury. 
nty, and to execute his commands. As the 
Turks extended their empire over nadons, which 
they did not exterminate, but reduce to fubjec- 
tion, they found it neceffary to render their mi- 
litary eftablifliment numerous and formidable. . . 
Amurath, their third Sultan, in order to form a S?jti2- 

body 
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Sect. III. body of devoted troops, that might fcrve as the 
''— v"*^ immediate guards of his pcrfon and dignity, ap- 
pointed his officers to feize annually, as the Im- 
perial property, the fifth part of the youth taken 
in war. Thcfe, after being inftrudted in the 
Mahometan religion, inured to obedience by fe- 
vcre difcipline, and trained to warlike exercifes, 
were formed into a body diftingui(hed by the 
name of Janizaries^ or new foldiers. Every 
fcntiment which enthufiafin can infoire, every 
mark of diftindion that the favour of the Prince 
coulcl confer, were employed in order to ani- 
mate this body with martial ardour, and with a 
confcioufnefs of its own pre-eminence ^ The 
Janizaries foon became the chief ftrengdi and 
pride of the Ottoman armies ; and by their num^ 
ber as well as reputation, were diftinguifhed 
above all the troops, whofe duty it was to attend 
on the perfon of the Sultans [XX]. 

Their vift Thttb, as the fupreme power in every fociety 

th2 Turkift ^® poffeffed by thofe who have arms in their 

govern- haods, this formidable body of foldiers, deftined 

^^^^^ to be the inftruments of enlarging the Sultan's 

authority, acquired, at the fame time, the means 

ofcontrouling it. The Janizaries in Conftami* 

nople, like the Praetorian hands in ancient Rome, 

quickly perceived all the advantages which they 

derived from being ftationed in the capital ; from 

their union under one ftandard ; and from being 

mafters of the perfcm of the Prince. The Sul« 

tans became no lefs fenfible of their influence 

and importance. The Cafficuiy^ or foldiery of 

the Port, was the only power in the Enjpirc 

diat a Sultan or his Vifier had reafoa to dread. 

To 

^Prince Cantemir's Hiftory of the Othman Empire, p. 
87. 
[XX] NOTE XLIV. 
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To preferve the fidelity and attachment of the Sect. III. 
Janizaries, was the great art of gpvernment, and ' """v^"'^ 
the principal object of attention in the policy of 
the Ottoman court. Under a monarch, whofe 
Abilities and vigour of mind fit him for command 
they are obfequious inftruments ; execute what* 
ever he ertjoins ; and render his power irrefifti* 
bie. Under feeble Princes, or fuch as are un- 
fortunate, they become turbulent and mutinous ; 
afiume the tone of mafters; degrade and exalt 
Sultans at pleafure ; and teach thofe to tremble, 
on whofe nod^ at other times, life or death de* 
pend. 

From Mahoitiet It. Who took Conftantinople, Pror«ft of 
to Solyman, who began his reign a few months |^waT<u al- 
after Charles V. was placed on the Imperial nuuom 
throne of Germany, a fucceflion of illuftrioua 
Princes ruled Over the Turkilh Ertipire^ By 
their great abilities, they kept their fubjefts of 
every order, military as well as civil, fubmiffive 
to government ; and had the abfolutc command 
of whatever force their vaft Empire was able to 
exert. Solyman, in particular, who is known to 
the Chriftians chiefly as a conqueror, but is ce- 
lebrated in the Turkifti annals as the great law- 
pver who eftabliflied order and police in their 
Empire, governed during his long reign with no 
lefs authority than wifdom. He divided his do* 
minions into feveral diftridts ; he appointed the 
number of foldiers which each (hould furnifti ; 
he appropriated a certain proportion of the lands 
in every province for their maintenance ; he re- 
gulated, with a minute accuracy, every thing 
itlative to their difcipline, their arms, and the 
nature of their fervice. He put the finances of 
the Empire into an orderly train of adminiftra- 
tion ; and though the taxes in the Turkifti do- 
minions, as well as in other defpotic monar^chies 

Vol. L O of 
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SiBCT. III. of the Eaft, are far from being confiderable, he 
Sn.-v-i._r fuppii^d that defedl by an attentive and fevcre 
oeconomy. 

whkhth?^' Nor was it only under fuch Sultans as Soly- 
pofleffed man, whofe talents were no lefs adapted to pre- 
chViftUa (^^^ interior order than to conduct the opera- 
powen in tions of War, that the Turkish Empire engaged 
teenthceii- With advantage in its contefts with the Chriftian 
<ory- ftates. The long fucceffion of able Princes, 
which I have mentioned, had given fuch vigour 
and firmnefs to the Ottoman government, that 
it Teems to have attained, during the fixteenth 
century, the*higheft degree of perfedion of 
which its conftitntion was capable. Whereas 
the great monarchies in Chriftendom were ftill 
far from that (late, which could enable them to 
a£t with a full exertion of their force. Befides 
this, the Turkiih troops in that age poflefled 
every advant^e which arifes from fuperiority in 
military difcipline. At the time when Solyman 
b^an his reign, the Janizaries had been em- 
bodied near a century and a half, and during 
that long period, the feverity of their military 
difcipline had in no degree relaxed. The (oU 
diers drawn from the provinces of the Empire, 
had been kept almoft continually under arms, 
in the various wars which the Sultans had carried 
on with hardly any interval of peace. Againfl: 
troops thus trained and accuftomed to fervice, 
the forces of the Chriftian powers took the field 
with great difadvantage. The moft intelligent 
as well as impartial authors of the fixteenth cen- 
tury, acknowledge and lament the fuperior at- 
tainments of the Turks in the military art [YYJ. 
The fuccefs which uniformly attended their 

arms 
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arms in all their wars, demonftrates the juftnefs SbctJIL 
of this obfervation. The Chriftian armies did 
not acquire that fuperiority over the Turks, which 
they DOW poffefs, until the long eftablifliment of 
ftanding forces had improved military difcipline 
amcxig the former ; and until various caufes and 
events, which it is not my province to explain, 
had corrupted orabolilhed their ancient warlike 
inftitutions among the latter. 
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NOTE I. Sect. I. p. 3. [A]. 

TH E confternation of the Britons, when 
invaded by the Fi£ts and Caledonians 
after the P oman legions* were called out 
of the ifland, may give fome idea of the degree 
of debafcment to which the human mind was re- 
duced by long fervitude under the Romans. In 
their fupplicatory letter to Aetius, which they 
call the groans of Britain^ " We know not (fay 
they) which way to turn us. The barbarians 
drive us to the fea \ and the fea forces us back 
on the barbarians ; between which we have only 
the choice of two deaths, either to be fwallowed 
up by the waves, or to be butchered by the 
fword." Hiftor. Gildae. ap. Gale. Hift. Britan. 

Script, p. 6. One can hardly believe this 

daftardly race to be the defcendants of that gal- 
lant people, who repulfed Caefar, and defended 
their liberty fo long againft the Roman arms. 

NOTE II. Sect. I. p. 4. [B]. 

The barbarous nations were not only illite« 
late, but regarded literature with contempt. 
They found die inhabitants of all the proivnces 

of 
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of the Empire funk in effeminacy, and averfe to. 
war. Such a character was the objedl of fcorn 
to an high-fpirited and gallant race of men, 
*' When we would brand an enemy/* fays Liut- 
prandus, " with the moll difgraceful and con- 
tumelious appellation, we call him a Roman ; 
hoc fob, id eft Romani nomine, quicquid igno- 
bilitatis, quicquid timiditatis, quicquid avaritiae, 
quicquid luxuria?, quicquid mend^cii, imrno 
quicquid vitiorum eft comprehendentes." Liut- 
prandi Legatio apud Murat. Scriptor. Italic. 
vol. ii. pars i. p. 481. This degeneracy of 
manners, illiterate barbarians imputed to their 
love of learning, Even after they fettled in the 
countries whigh they had conquered, they would 
not permit theji: children to be inftruAed in any 
fcience ; " fof, . (faid they) inftruftion in the 
fciences tends to corrupt, enervate, and deprefs 
the mind ^ and he who has been accuftomed to 
tremble uncjer the rod of a pe4agogue, will lie- 
ver look on a fword or fpear with an undaunted 
eye." Procop. d^ bello Gothor. lib. i. p. 4. ap.. 
Scrip. Byz. edit. Venet. vol. i. A confiderable 
number of years elapfed, before nations fo rude, 
and fo unwilling to learn, could produce hifto- 
rians capable of recording their tranfaftions, of 
of defcribing their manners and inftitutions. By 
that time, all meniory of (heir ancient condition 
was loft, and no monument remained to guide 
their firft writers to any certain knowledge of it. 
If one expefts to receive any fatisfaftory account 
of the manners and laws of the Goths, Lom- 
bards, or Franks, during their refidence in thofe 
countries where they were originally feated, from 
Jornandes, Paul us Warnefridus, or Gregory of 
Tour^, the earlieft and moft authentick hiftori- 
ans of thcfe people, he will be miferably di(ap« 
pointed. Whatever imperfedt knowledge has 
been conveyed to us of their ancient ftate, we 

owe 
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owe not to their own writers^ but to the Greek 
and Roipan Uftorians. 

NOTE IIL Sect. I p. 5. [C]. 

A CIRCUMSTANCE related by Prifcus in his 
biftory of the embafly to Attila, King of the 
Huns, gives a ftril^ing view of the enthufiaftick 
paffion of war,' which prevailed arnong the bar- 
barous nations. When the entertainment to 
which that fierce conqueror admitted the Ro» 
man ambal&dors was ended, two Scythians ad- 
vanced towards Attila, and recited a poem in 
which they celebrated his victories, and military 
virtues. All the Huns fixed their eyes with 
attention on the bards. Some Teemed to be 
delighted with the verfes ; others remembering 
their own battles and exploits, exulted with 
joy ; while fuch as were become feeble through 
age, burft out into tears, bewailing the decay 
of their vigour, and the ftate of inactivity in 
which they were now obliged to remain. Ex- 
cerpta ex hiftoria Prifci Rhetoris ap. Byzant. 
Hiftor. Script, vol. i. p. 45. 

NOTE IV. Sect. L p. 11. P]. 

A REM AUK ABLE Confirmation of both parts 
of this reafoning occurs in the hiijkory of En- 
gland. ' The Saxons carried on the conqueft of 
that country with the fame deftrudive fpirit, 
which diftinguifhed the other barbarous nations. 
The ancient inhabitants of Britain were either 
exterminated ; or forced to take (helter among 
the mountains of Wales ; or reduced into fer- 
vitude. The Saxon government, laws, man- 
ners, and language were of confequence intro- 
duced into Britain ; and were fo perfeflly efta- 
bb(hed, that all memory of the inftitutions pre* 

vious 
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vious to their conqueft was aboHflied. The very 
reverfc of this happened in a fubfequent pevo- 
lution. A fingle viftory placed Williain the 
NormaH on the throne of Engknd. The Saxon 
inhabitants, though oppreffed, were not extern 
minated. WilHatn employed the iltmoft eflforts 
of his power and policy to make his new fub- 
jefts conform in «very thing to the Morman 
ftandard; but without fuccefs. The Saxons^ 
though vanquifhed, were far n»ore numerous 
than their conqueror* ; when the two races be- 
gan to incorporate, the Saxon laws and manners 
gradually gained ground. The Nomaan infti- 
tutions were unpopular and odious ; many of 
them fell into difufe ; and in the Englidi con* 
ftitution and language, at this day, many eflen- 
tial parts are manifeftly of Saxon, not of Nor* 
man extraA. 

NOTE V. Sect. I. p. ii. [E]. 

Procopius, the hiftorian, declines, from a 
principle of benevolence, to give an,y particular 
detail of the cruelties of the Goths ; ^* left,. 
fays he, I fiiould tranfmit a monument and ex- 
ample of iahufnanity to fucceeding ages." Proc. 
de bello Goth. lib. iii. cap. lo. ap. Byz. Script. 
vol. i. 126. But as the change, which I have 
pointed out as a confequence of the fettlement 
cf the bfwbarous nations in ri^ countries fcwr- 
merly fubjeft to the Roman Empire, could not 
have taken place, if the greater part of the an- 
cient inhabitaht6 had not been extirpated, an 
event (rf* fuch importance and influence merits a 
more particular iUuftration, This will juftify 
me for eiAibtting fome part of that melan- 
choly fpedacle, over which humanity prompted 
Procopius to draw a veil. I fliall not, however^ 
diiguft my readers by a long detail $ but reft 

fatisfied 
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ffltisfied with coUeAitig feme instances of the 
devaftadons made by two of the many nations^ 
which fettled in the Empire. The Vandals 
were the firft of the barbarians who invaded 
S^n. It was one of the richeft and moft po- 
pulous of the Roman Provinces ; the inhabi- 
tants had been diftinguifhed for courage, and 
had defended then: liberty againft the arms of 
Borne with greater obftinacy, and during a 
longer courfe of years, than any nation in Eu- 
rope. But fo entirely were they enervated by 
dieir futgeftion to the Romans, that the Van« 
dab, who entered the kingdom A. D. 409, com- 
pleted the conqueft of it with fuch rapidityt 
that in the year 41 1 , tbefe barbarians divided it 
among them by cafting lots. The defolation oc- 
ca&oned by tneir invafion is thus defcribed by 
Idatius, an eye-wimefs. ^^ The barbarians waft- 
ed every thing with hoftile cruelty. The peC- 
tiience was no lefs deftrudtive. A dreadful fa- 
mine raged, to fuch a degree, that the living 
were conftmined to feed on the dead bodies of 
dieir feUow-ciriacens ; and all thofe terrible plagues 
defolated at once the unhappy kingdoms.'' Idatii 
ChroQ. <ip. Biblioth. Patrum. vol. vii. p. 1233. 
odii. Lngd. 1677. '^^^ Goths having attacked 
the Vandals in their new fettlements, a fierce 
war enfued ) the country was plundered by both 
paities i the cities which efcaped at firft, were 
laid in afhes, and the inhabitants expofed to 
fuflfer every thing that the wanton cruelty of 
barbarkma could infliA. Idatius defcribes thefe, 
ibid. p. 1235. ^* '^3^' ^- f- ^ fimilar account 
of dieir devaftattons is given by Ifidorus Hif- 
palcsifis, and the contemporary writers. Ifid. 
Chroft. ap.Grot. hift. Goth. 73a. From Spain the 
Vandals paflbd over to Africa, A.D. 428. Africa 
^wis, next tt» Egypt, the moft fertile of the 
B:omaQ Provinces. It was one of the granaries 

of 
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^ of the Empire, and is called by an ancient wri« 
ter, the foiil of the commonwealth. Though 
the army with which the Vandals invaded it 
did not exceed 30,000 fighting men, they be- 
came abfolnte mailers of the province in le(s 
than two years. A contemporary author gives 
a dreadful account of the havock which they 
made : " They found a province well culti- 
vated, and enjoying plenty, the beauty of the 
whole earth. They carried their definitive 
arms into every corner of it; they difpeopledit 
by their devaflations ; exterminating every thing 
with fire and fword. They did not even fpare 
the vines and fruit trees, that thofe, to whom 
caves and inaccelTible mountains had afforded a 
retreat, might find no nourilhment of any, kind. 
Their hoflile rage could not be fatiated, and 
there was no place exempt from the effedfas of 
it. They tortured their prifoners with the moft 
exquifite cruelty, that they might force firom 
them a difcovery of their hidden treafures. The 
more they difcovered, the more they expefted^ 
and the more implacable they became. Neither 
the infirmities of age nor of fex ; neither the 
dignity of nobility, nor the fant^ity of the fa-^ 
cerdotal office, could mitigate their fupf ; but 
the more illuflrious their prifoners were, the 
more barbaroufly they infulted them. The pub- 
lick buildings which refifted the violence of the 
flames, they levelled with the ground. They 
left many cities without an inhabitant. When 
they approached any fortified place, which their 
undifciplined army could not reduce, they ga- 
thered together a multitude of prifoners, and 
putting them to the fword, left their bodies un- 
buried, that the ftench of the carcafles might 
oblige the garrifon to abandon it." Vidlor 
Vitenfis de perfecutione Africaha ap. Bibl. Pa- 
trum. vol. viii. p. 666. St. Auguflin, an Afrii 

can« 
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can, and a contemporary author, gives a fimilar 
defcription of their cruelties, Opera, vol. x. p. 
372. edit. 1 61 6. — About an hundred years after 
the fettlement of the Vandals in Africa, Belifa- 
rius attacked and difpoflefled them. Procopius> 
a contemporary hiftorian, defcribes the devafta- 
tion which that war occafioned. <* Africa, fays 
he, was fo entirely difpeopled, that one might 
travel feveral days in it without meeting one 
man ; and it is no exaggeration to fay, that in 
the courfe of the war five millions of perfons 
periftied." Proc. hift. Arcana, cap. i8. ap. Byz. 

Script, vol. i. 3 1 5. ^I have dwelt longer upon 

the calamities of this province, becaufe they are * 
defcribed not only by contemporary authors, but 
by eye-witnefles. The prefent ftate of Africa 
confirms their teftimony. Nfany of the moft 
flouriftiing and populous cities with which it was 
filled, were fo entirely ruined, that no veiliges 
remain to point out where they were fituated. 
That fertile territory which fuftained the Roman 
Empire lies in a great meafure uncultivated ; and 
that province, which Vidtor in his barbarous 
Latin called Speciofitas totius terra florentis^ is 
now the retreat of pirates and banditti. 

While the Vandals laid wade one part of 
the Empire, the Huns defolated the reft of it. 
Of all the barbarous tribes they were the fierceft 
and moft formidable. Ammianus Marcellinus, 
a contemporary author, and one of the beft of 
the later hiftorians, gives an account of their 
policy and manners. They nearlv refembled 
thofe of the Scythians defcribed by tne ancients^ 
and of the Tartars known to the moderns. In 
fome parts of their character, and in feveral of 
their cuftoms, they refembie the (avages in. 
North America. -Their paifion for war and 
a£lion was extreme, l^ As in poUlhed focieties 

(fays 
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(fays Ammianus) eafe and tranqmlKty are 
courted, they delight in war and^ dangers. He 
who falls in battle is reckoned happy. They 
who die of old age or of difeafe are deemed in- 
£iinous« They boaft, with the utmoft exultati- 
on, of the number of enemies whom they have 
flain, and as the moil glorious of all ornaments, 
diey faften the fcalps of thofe who have fallen 
by their hand to the trappings of their horfes/* 
Ammian. Marc. lib. xxxi. p. 477. edit. Gronov. 
Ltigd. 1693. ^Their incurfions into the Em- 
pire began in the fourth century ; and the Ro- 
mans, though no ftrangers, by that time, to 
the efie£ts of barbarous rage, were aftontflied at 
the cruelty of their devaftations. Thrace, Pan- 
nonia, and lUyricum were the countries which 
they firft laid defolate. As they had no thoughts 
of fettling in Europe, their inroads were fre- 
quent, and Procopius computes that in each of 
thefe, at a medium, two hundred thoufand per« 
fons periibed, or were carried c^ as flaves. 
Procop^ hift. Arcan. ap. Byz. fcript. Yol. i. $16. 
Tlu'ace, the beft cultivated province in that 
quarter of the Empire, was converted into a 
defcrt, and when Prifcus accompanied the am- 
bafladors fent to Attila, there were no inhabi- 
tants in fome of the cities, but a few Itiiferable 
people who had taken (helter among the ruins of 
the churches \ and the fields were covered with 
the bones of thofe who had fallen by the fword. 
prifcus ap. Byr. Script, vol. i. 34. Attila be- 
came King of the Huns, A. D. 434. He is one of 
the greateft and moft enterprizing Conquerors 
mentioned in biftory. He extendi his Empire 
over all the vaft countries, comprehended un- 
der the genial names of Seythia and Gerniany 
in the ancient * divifion of the world. White 
he was carrying on his wars againft the barba- 
rous nations, he kept the Roman Empire under 

perpetual 
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{)erpetual apprebenfions» and exiorted Taft fub- 
fidies from the timid and effeminate monarchs 
who governed it. In the year 451, he entered 
Gaul^i at the head of an army compofed of all 
the various nations which he had fubdued. It 
was more numerous than any with which the 
barbarians had hitherto invaded the Empire* 
The devaftations which he committed were 
h(»rrible ; not only the open country, but the 
nioit flouriflung cities were defolated. The ex* 
tent and cruelty of hisdevaftations ate deferibed 
by Salvianus de Gubernat. Dei^ edit. Baluz. Par* 
1 669. p. 1 39, &C. and by Idatius, ubi fupra, p. 
1235. Ac^us put a ftop to his progrefs in that 
country by the fanoout battle of Chalons, ta 
which (if we may believe the hiftorians of that 
age) three hundred thousand perfons periftied* 
Idat. ibid. Jomandes de rebus Geticis ap. Grot, 
Hift. Gothor. p. 67 1 . Amft. 1 665. But next 
year he refolved to attack the centre of the Em- 
pire, and marching into Italy, wailed it with 
rage, inflamed by the fenfe ot his late difgrace* 
What Italy fuffered by the Huns exceeded all 
the calamities which the preceding incurfions o£ 
the barbarians had brought upon it. Conrin- 
gius has colleded feveral paiTages from the an- 
cient hiftorians, which prove that the devafta- 
tions comnMtted by the Vandals and Huns in 
the countries fituated on the banks of the Rhine^ 
were no lefs cruel and fatal to the human race« 
Exercitatio de urbibus Germanise, Opera, voL 
i. 488. But it is endlefs, it is (hocking to fol- 
low thefe deftroyers of mankind through fo 
many fcenes of horror, and to contemplate the 
havock which they made of the hunaan fpecies. 

Bu T the itate in which Italy appears to have 
been, during • feveral ages, after the barbarous 
nations fettlol in it, is the moftdeci£ive proof of 

the 
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the cruelty as well as extent of their devaftation^* 
Whenever any country is thinly inhabited, trees 
and (hrubs fpring up in the uncultivated fields, 
and fpreading by degrees form large forefts ; by 
the overflowing of rivers, and the flagnating of 
waters, other parts of it are converted into lakefi 
and marfhes. Ancient Italy, the feat of the Ro- 
man elegance and luxury, was cultivated to the 
higheft pitch. But fo ene£tually did the devafta-* 
tions of the barbarians deftroy all the efTedts of 
their induflry and cultivation, that in the eighth 
century Italy appears to have been covered with 
forefts and marfhes of vaft extent. Muratori 
enters into a long detail concerning the (ituation 
and limits of thefe ; and proves by the moft au- 
thentick evidence, that great trafts of territory, 
in all the different provinces of Italy, were either 
over-run with wood, or laid under water. Nor 
did thefe occupy parts of the country naturally 
barren or of little value, but were fpread over 
diftridts, which ancient writers reprefent as ex- 
tremely fertile, and which at prefent are highly 
cultivated. Muratori antiquitates Italicae medii 
avi, difTert. xxi. v. ii. p. 149, 153, &c. A ftrong 
proof of this occurs in a defcription of the city 
of Modena, by an author of the tenth century. 
Murat. fcript. Rerum Italic, vol. ii. pars ii. p. 691. 
The ftate of defolation in other countries of Eu- 
rope feems to have been the fame. In many of 
the moft early charters now extant, the lands 
granted to monafteries or to private perfons, are 
diftinguiQied into fuch as are cultivated or inha- 
bited, and fuch as were eremiy defolate. In many 
inftances, lands are granted to perfons becaufe 
they had taken them from the defert, ab eremo^ 
and had cultivated and planted them with in- 
habitants. This appears from a charter of 
Charlemagne, publilhed by Eckhart de rebus 
Francise Orientalis^ vol. ii. p. 864, and from ma- 
ny 
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tiy charters of bis (ucceffors quoted by Du Cange 
voc. Eremus. — Wherever a right of property m 
land can be thus acquired, it is evident that the 
country muft be extremely defcdate, atid thinly 
peopled. The firft fettlers in America obtained 
poireffion of land by fuch a title. Whoever was 
able to cleat and to cultivate a field, was recog- 
nized as the proprietor. His induftry merited 
Rich a tecompence. The grants in the charters 
which I have mentioned now from a fimilar 
principle, and there muft have been fome rc- 
ftimbknce in the date of the countries. 

Mora TOR I adds, that during the eighth and 
fiitidi centuries, Italy was greatly infefted by 
wolves and other wild beafts ; another mark o£ 
ftsbcing deftitute of inhabitants. Murat. Antiq. 
Vol. ii. p. 1 63. Thus Italy, the pride of the 
Strdent world fot its fertility and cultivation, 
Slras tediiced to the Abate or a country newly 
poppled, and rendered habitable. 

I AM fettftMe, not only that fom6 of theft 
defcriptions of the devauations which I hav6 
quoted, may be exaggerated, but that the bar* 
bwons tribes, in making their fettleni^ts, did 
not proceed ihvariably in the fame manner. Some 
tf them feemed to be bent on exterminating the 
incient inhabitants ; others were more difpofed 
to incorporate with them. It is not my province . 
tither to enquire into tht caufes which occafi- 
«ifcd this viariety in the cohduft of the eonque- * 
rois, ot to defctibe the ftate of thofe countriea 
i^hoffc the ancient inhabitants were treated moff: 
mlkfly. The feds which I have produced are 
fuffitidfift to pto'7t ihtt the deftniftion of the hu- 
iHxti fpdeieis, occafioned fey the hoftrle invifioiifc 
<tf fhe toonhern nations, and their fnbfequent 

Vol. L V fcttkmentfs 



2IO PROOFS AND ILLUSTRATIONS. 

fettlements was much greater than many au.-^ 
thors feem to imagine. 

NOTE VI. Sect. I. p. 12. [F]- 

I HAVE obferved, Note II. that our only cer- 
tain information concerning the ancient ftate of 
the barbarous nations muft be derived from the 
Greek and Roman writers. Happily an account 
of the inftitutions and cuftoms of one people, to 
which thofe of all the reft feem to have been in 
a great meafure finrrtlar, has been tranfmitted to 
us by two authors, the moft capable, perhaps, 
that ever wrote, of obferving them with profound 
difcernment, and of defcribing them with pro- 
priety and force. The reader muft perceive that 
I have Caefar and Tacitus in my eye. The for- 
pier gives a ftiort account of the ancient Germans 
in a few cliapters of the fixth book of his Com- 
mentaries : The latter wrote a trcatife cxprefsly 
on that fubjedt. Thefe are the moft precious and 
inftruftive monuments of antiquity to the pre- 
fent inhabitants of Europe, From them wc 
learn, 

I . That the ftate of Society among the anci* 
ent Germans was of the rudeft and moft fimple 
form. Theyfubfifted entirely by hunting or by 
pafturage. Caef lib. vi.c. 21. They neglefted 
agriculture, and lived chiefly on milk, cheefe, and 
flefh. Ibid. c. 22. Tacitus jtgrees with him in 
, moft of thefe points ; de morib. Germ. c. 14, 15, 
23. The Goths were equally negligent of agri- 
culture. Prifc. Rhet. ap. Byz. Script, v. i. p. 31. 
B. Society was in the fame ftate among the Huns, 
who difdained to cultivate the earth, or to touch 
a plough. Amm. Marcel, lib. xxxi. p. 475. The 
iame manners took place among theAlans ; ibid, 
p. 477- While fociety remains in thfe fimple 

ftate, 
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ftate, men by uniting together fcarcely relinquKh 
any portion of their natural independence. Ac- 
cordingly we are informed, a. That the autho- 
rity of civil government was extremely limited 
among the Germans. During times of peace 
they had no common or fixed magiftrate, but 
the chief men of every diftridt difpenfed jufticc, 
and accommodated differences. Csef. ibid. c. 
23. Their Kings had not abfolute or unbound- 
ed power i their authority confifled rather in the 
privilege of advifing, than in the power of com- 
manding. Matters of fmall confequcncc were 
determined by the chief men ; affairs of ^impor- 
tance by the whole community. Tacit, c. 7, 
1 1. The Hunsy in like manner, deliberated in 
common concerning every bufinefs of moment 
to the fociety ; and were not fubjedl to the ri- 
gour of regal authority. Amm. Marcel, lib. 
xxxi. p. 474. 5. Every individual among the 
ancient Germans was left at liberty to chufe 
whether he would take part in any military en* 
terprize which was propofed; there feems to 
have been no obligation to engage in it impofed 
on him by publick authority. ♦* When any of 
the chief men propofes any expedition, fuch as 
approve of the caufe and of the leader rife up, 
and declare their intentipn of following him; 
thofe who do not fulfil this engagement, are 
eonfidered as deferters and traitors, and are look- 
ed upon as infamous." Caef. ibid. c. 23. Ta^ 
citus plainly points at the fame cuflom, though 
in terras more obfcure. Tacit, c. 1 1 . 4. As 
every individual was fo independent, and fnafler 
in fo great a degree of his own adlions, it be- 
came, of confequence, the. great objeft of eve- 
ry perfon among the Germans, who aimed at 
oeing a leader, to gain adherents, and attach 
them to his perfon and intereft:. Thefe adhe* 
rents Csefar calls AmbaSi and ClUntes^ i. e. re- 

P % tainers 
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tatners or clients; Tacitus, Comitesy or compani- 
ons. The chief diftindtion and power of the 
leaders, confiftedin being attended by a nume- 
rous -band of chofen youth. This was their pride 
as well as ornament during peace, and their de- 
fence in war. The leaders gained or preferved 
the favour of thdfe retainers by prefents of ar- 
mour, and of horfes ; or by the profufe, though 
inelegant hdfpitality, with which they entertain- 
ed them. Tacit, c. 14, 15. 5. Another con- 
fequence of t!he pei^foftal liberty and indepen- 
dence which the Germans retained, even after 
they united m fociety, was their circumfcribing 
the Criminal jurtfdidlion of the magiftrate within 
very iiarrow limits, and their not only clainrring 
%ut exercifing ateoft allthe rights of private re- 
fentmerit and revetige. Their magiftrates had 
tiot the 'power either of nmprifonrng, or of in- 
ffifting any corporal punifhrneiit on a free man. 
Tacit, c. 7. Every pei'fon was obliged to avenge 
the wrongs which his -parents or friends had fuC- 
tairfefl. Their cnmhtcs were hereditary, but 
iiot irrecdncilable. Even murder was compen- 
fated by paying a certain number of catde. 
Tac. c. 2 1 . A patrt df ifhe fihie'xverit to the^King, 
dr Rate, a part to the {Jertbn who hail been in- 
jured, or to his kitidred. Ibid. c. 12. 

Those partictikrs concerning the inftitutions 
and manners df rheGermans, though well known 
to cvety perfon converfant in ancient literature, 
i have thougjht proper to arrange in this order, 
and to liay before fuch of my readers as may be 
fcfs acquainted with thefe fafts, both becaufe 
they confirm ihe account which I have given of 
the ftate of the 'barbarous nations, and becaufe 
1!hey tend to illuftrate aH the obfervations I ftiall 
have occafion to make concerning the various 
changes in their government and cuftoms. The 

laws 
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laws and cuftoms introduced by the barbarous , 
nations into their new fettlements, are the be(t 
commentary on the writings of Ca^far and Taci- 
tus i and their obfervations.are the beit key to a. 
perfedt know lege of thefe laws aod cudonas. 

One circumftancewith refpei^ to the teftimo^ 
fiies of Cse&r and Tacitus conn^erning the Ger- 
mansy merits auention. CaeiaF wrote his brief 
account of their manners more than i^n hundred; 
years before Tacitu; coppofed bis tFeatife De 
moribus Germanorum. An hundred} years make 
a confiderable period in the progrefs of national 
maoi^^riS, efpeciaUy if, dutJng that time, thofe 
people who are ri^d^ and unpo^fhed have bad 
much communi^tion with more civilized dates. 
Tbi% was the caf^ with the Germans, Thsir in- 
teixxHUC&^yrith th^ Romans beg^n wh^n Caafaj/ 
eroiTed the Rhine, and incr-eafed prodigioufly: 
(luring the interval beifWeen that event and the. 
tioicwhen Tagitus flouri(hed> Befide^this, ther^ 
was a confiderable difference between the flatQ 
of (bciiety among the diSerent tribes of Germans.. 
The Suiopes were fo much improved^ thajt they/ 
l^egftn to be corrupted. Tac cap. 44. Thet 
Fenni were fo barbarous, that it is wonderfuL 
how they were able to fubGft.. Ibid^ cap. 46... 
Whoever undertakes to defcribe the manners o£ 
the Germans, or to found any political theory^ 
upon the date of fociety among themn ought, 
carefully to attend to both thefe circumdances. 

l^fOB^R I quit this fubjed;, it may not be im-^ 
proper to obferve, that thou^ fuccelBye altera-- 
tionsjn theit inditutions, together with the gra- 
di^il progipefs of refinement, have made an eji-. 
tixe change in the manner^ of the various peo*. 
pie who, conquered the Roman Empire, there is.- 

^iU one race q( ixwu nearly in the iame politicals 
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fituation with theirs when they firft fettled in 
their new conquefts : I mean the various tribes 
and nations of Savages in North America. It 
cannot then be confidered either as a digreflfion, 
or as an improper indulgence of curiofity, to 
enquire, whether this fimilarity in their political 
ftate has occafioned any refemblance between 
their charader and manners. If the likenefs 
turns out to be ftriking, it is a ftrdnger proof 
that a juft account has been given of the ancient 
inhabitants of Europe, than the teftin^ony even 
of Caefar or of Tacitus, 

T. The Americans fubfift chiefly by hunting 
and fiftiing. Some tribes neglect agriculflire 
entirely. Among thofc who cultivate fome fmall 
fpot near their huts, that, together with all 
works of labour, is performed by the women, 
P. Charlevoix Journal Hiftorique d'un Voyage 
de L'Amerique, 4^. Par. 1774, p. 334. In fuch 
a ftate of fociety, the common wants of men 
being few, and their mutual dependence upon 
each other fmalf, their union is extremely im- 
perfcA and feeble, and they continue to enjoy 
their natural liberty almoft unimpaired. It is 
the firft idea of an American, that every man is 
born free and independent, and that no power 
on earth hath any right to diminilh or circum- 
fcribe his natural liberty. There is hardly any 
appearance of fubordination either in civil or 
domeftic government. Every one does what he 
pleafes. . A father and mother with their chil- 
dren, live like perfons whom chance has brought 
together, and whom no common bond unites. 
Their manner of educating their children is fui* 
table to this principle. They never chaftife or 
punifh them, even during their infancy. As 
they advance in years, they allow them to be en-r 
tirely mafters of their pwn aftions, and refpon-^ 

liblQ 
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fiblelo nobody. Id. p. 272, 273. — 2. The' 
power of their civil magiftrates is extfemdy 
limited. Among moft of their tribes, the Sachem 
or chief is eledtive. A council of old men is 
chofen to affift him, without whofe advice 
he determines no affair of importance. The 
Sachems neither poflTefs hor claim any great 
degree of authority. They propofe and intreat 
rather than comn^and. The obedience of their 
people 'is altogether voluntary. Id. p. 266, 268. 

• ' 3. The ravages of America engage in arty 

military enterprise, not from conftraint, but' 
choice. When war is refolved, a chief arifes, 
and offers himfelf to be the leader. Such a& 
are willing (for they compel no perfon) (land 
up one after another, and fmg their war fong. 
But if after this, any of thefe (hould refufe to 
foHow the leader, to whom they have engaged, 
his life would be in danger, and he would be- 
coniidered as the moft infamous of ail men. 

Id. p. 217, 218. 4. Such as engage to follow • 

any leader, cxpeft to be treated by him with 
great attention and refpedt ; and he is obliged' 
to make them prefents of confiderable value. Id: 
p. 218. 5. Among the Americans, the ma- 

^ftrate has fcarcely any criminal jurifdiftionJ 
Id. p. 272. Upon receiving any injury, the 
perfon or family offended, may inflidk what pu- 
mflimcnt they pleafe on the perfon who was the 
author of it. Id. p. 274. Their refentment and 
defirc of vengeance are exceffive and implacable.* 
Time can neither extinguifh nor abate it- It is 
Ae chief inheritance parents leave to their chil- 
dren ; it is tranfmitted from generation to gene- 
ration, until an occafion be found of fatisfying 
it. Id. p. 309. Sometimes, however, the offend- 
ed party is appeafed. A compenfation is paid 
for a murder that has been committed. The 
relations of the deceafed receive it j and it con- 

fifts 
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fiits mpft comnQianly of a captive taken inv wai^ 
who b^ir^g r^bi^ituted ijA place pf the perfon wha 
Vf^s murdered, aflumes his nam^, aud ia adopted 
ilito his fftPily. Id. p^ 5^74- The refcmblam:e 
bo)d$ tn nfia^y other particulars. It is fuf][icieBt 
for my pHrpofe to ^av^ pomied out the rimils^rity< 
ofthofe gre^t features which diftingUL(h and cha* 
i«a£teri?:e both people. Qoch^rt, and Qth^ phin 
Iplogifts of tl|e l^ft centiiry, whp, with more 
erudition than Science, endeavoured to trace th& 
mig^adons of yarioMSr aatiopssi and who were apt*, 
iipon thf^ flighted appeaf^^ce of ^efenp^blance, ta 
£^d an ^laity between prions far removed £ron% 
^jch other, and to cpnc(\^(| that they w^r« 
4^fceaided 6'om the farne ^nceftors, wouk) 
hardly have fi|il;ed, on vifwyig fuch an ama^i^ag 
fimilcirity, to prpnovnce with wnfi^qn^e, " Tb^t 
the Germat^ ^nd ^mericdi^ mu^ b^ the fym^ 
pepple.'- Bvit a philofophe? will ifaitisfy hiinil^tf' 
with obfe^vingt ^^ Th^f th^ c|iarfk<^erf p£ nations 
dj^pcnd qn the ftate of fociety in >ybich they ^vf^ 
^d on %\^ political inftitqtipps e^abliHb^ed aipqng 
them ; and that the huma? p^ipd, wheni^v^ it. 
]€[ pla<^e4 in the i^m^ ^^t^, wil|, in ag^ tih^ 
ip^ft d^ft^at, ^n4 V? C((Hintrie« the mQft reipfjote, 
aflTuni^ thft ^p^e fqrgi, apd t>^. 4i9|i%wihs^ bj 
tjbic fanf>e na^nn^.'- 

• ■ > * 

* * 

I HfAV^ pu(h?4 thf! ca®H«ii^ l^tw^n ^ 
Germans ^nd Atnfricani^ no fariiher th^iji was 
neceff^ry fpf the iilullr^tion of n>y (Ubjeift. I 
4q not pcet€rR<i that the ftftt^ of ^ciety in tlw 
two count ri^ ^^Kap perfc^y A^iW* IVUpy of> 
the Gern^an trib^ wer^ «njorf ^iivili^^fd U?an tl^^ 
Am^ti^iins. Spq^ of tfi^m w^^ not ^nacqi^^A^^ 
ed with ^grjwJ^e j almpit ftU of theip I^'a4 
ff ocl^s of t^fne catcleji jipd (Jependtecl &^r the cjiief 
p^rt of tbfjr. AiWift|5ncig itppi^ thefe. Mp^^ 
the American tri^ fckbfift by hujating, an4 ^. 

in 
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in a ruder and more (imple ftate than the ancient 
Germans. The refenabknce, however, between 
their condition, is greater perhaps than any that 
hiftory affords an oppoi^tufiity of obf^rving be- 
tween two races of uncivilized nation^ and this 
has produced a (urprizing fipiil^rity of qian« 
ners. 

NOTE VH. S*cT. I. p. 13. [G]. . 

The booty gai^ned hy an army belonged to 
the army. The King tumfelf had no p^ of it 
but what he acquired by lot A rema^k^blQ in-^ 
ftani:e of this occurs in die hil^ory of the FranJb:^ 
The army of Clovis, the foufKler of the French 
moDarcby, having plundered a churchy earned 
qf, among other facf e<l utenfils, a vaie ql QX-r 
tfij^ioiafy lae and beauty. Th^ bc(bopfent 
d^putifa toCloviS) hefeeehing him t^re^ore the. 
ygfe, iim it might be. again ei^ployed in the (a«.. 
cr«d fenrioee to which it h^d be^n cwfceratedk 
Ciovia defired the deputiea tQ follow htn^ to ' 
Soid^n^, a3 the booty wa^ tQ be divided ict that 
place, and promifed, that if the lot fliQuld givQ 
him the difpofal of the vafe, he would grant 

>42it xkfi biftop defired^ Whien hf <?a»ie. to 
%»ffoia«, and all thie boj^iy was placed in one 
gJieat \mp in the middle of th^ army, Clofvia 
ia.^efte4 that before n^^king the djiviuoit^ they 
WQiri4 give him that vafe over and above bis 
fliwe.. AH appeered willypg tq gratify the King, 
^n4 tc^ q09iply with hia requeft, when a fierce 
^ha»fhty fo^iev lifted up his battle^axe^ ^nd 
ft^ifei^ the yafe vnitb, t^he utmoft vioknge* cried 
QW vilih a loud wiee, '^ You (hall receive no- 
*JiPg h^r^ but that to which the lot givea you: a 
figfet.- ' Coregor. Turon, Hiftor. Francorum, lik 
iuft. *^ p, 70. Fan. 1.6 JO* 

NOTE 



2i8 PROOFS AND ILLUSTRATIONS. 

NOTE VIII. Sect. I. p. 15. [H]. 

The hiftory of the cftablifhment and progrefs 
of the feudal fyftem, is an intercfting objeft to 
all the nations of Europe. In fome countries, 
their jurifprudence and laws are dill in a great 
meafure feudal. In others, many forms and 
practices eftablilhed by cuftom, or founded on 
ftatutes, took their rife from the feudal law, and 
cannot be underftood without attending to the 
ideas peculiar to it. Several authors of the high- 
eft reputation for genius and erudirion, have en- 
deavoured to illuftrate this fubjedt, but they 
have left many parts of it obfcure. I (hall en- 
deavour to trace, with precifiOd, the progrefs and 
variation of ideas concerning property in land 
among the barbarous nations ; and (hall attempt 
to point out the caufes which introduced thcfe 
changes, as well as the effedts which followed 
upon them. Property in land feems to have 
gone through four fuccc(rive changes among the 
people who fettled in the various provinces of 
the Roman Empire. 

I. While the barbarous nati(^s remained in 
their original countries, their property in land 
was only temporary, and they had no certain li- 
mits to their po(re(rions. After feeding their 
flocks in one diftrift, they removed with them, 
their wives and families, to another; and aban- 
doned that likewife in a (hort time. They were 
not, in confequence of this imperfedt fpecies of 
property, brought under any pofitive or formal 
obligation to fcrve the community ; all their fer- 
vices were purely voluntary. Every individual 
was at liberty to chufe how far he would contri- 
bute towards carrying on any military enterprize. 
If he followed a leader in any expedition, it was 
' from 
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from attachment, not from a fenfe of obligation. 
The cleareft proof of this has been produced in 
Note VI. While property continued in this ftate, 
wc can difcover nothing that bears any refem- 
blance to a feudal tenure, or to the fubordina- 
tionand military fervice which the feudal fyftem 
introduced. 

11, Upon fettling in the countries which they 
bad fubdued, the viftorious troops divided the 
conquered lands. Whatever portion of them 
fell to a Ibldier, he feized as the recompence due 
to his valour, as a fettlement acquired by his own 
fword. He took pofleinon of it as a freeman in 
full property. . He enjoyed it during his own life, 
and could difpofe of it at pleafure, or tranfmit 
it as an inheritance to his children. Thus pro- 
perty in land became fixed. It was at the fame 
time allodial^ i. e. the pofleflbr had the entire 
right of property and dominion \ he held of no 
fovereign or fupcrior lord, to whom he was 
bound to do hoitaage, and perform fervice. But 
as thefe new proprietors were in fome danger 
(as has been obferved in the text) of being dif- 
turbed by the remainder of the ancient inhabi* 
tants, and in flill greater danger of being at- 
tacked by fucceffive colonies of barbarians as 
fierce and rapacious as themfelves, they faw the 
neceflity of coming under obligations to defend 
the community, more explicit than thofe to 
which they had been fubjedt in their original ha- 
bitations. On this account, immediately upon 
their fixing in their new fettlements, every free- 
roan became bound to take arms in defence of 
the community, and if he refufed or negledted 
fo to do, was liable to a confiderable penalty. \ 
do not mean that any contraft of this kind was 
formally concluded, or mutually ratified byany 
legal folemnity. It was eftablifiied by tacit con* 

fent^ 
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feWi like the other con>p>£ts, which bolii fociety 
Ipgf ther; Their muiual fecurity and prefervar- 
tiop made it the intereil of all to recognize it;^ 
^uthprity^ and to enforce the obfervatioo. of it* 
We can trace back this new obligation on ther 
proprietors of land, to a v^y early period in the 
niftory of the Franks. Chilperic, who began hi^ 
reign A. D. 562, exafted a fine, bannos jtf^i 
Wgifi fror» certain perfons; who bad reftifed to 
aciQomfany himia an expedition. Gregor. "Fu** 
Xflfi. lib. V. q, 26, p. zii. Childibert^ who. be- 
gan bis reign A. D. 57^. proceeded in the (ame 
manner agjainit oxher^ whohad been guilty of ^, 
Ijike crime. Id. lib. vXh c. 42, p. ^^ Such ^ 
iino could oot have b^ea e»Aed while propenty 
wntinwd, in itS: fixft ftate, and' military fei:Mice, 
was^ entirely volujitary. Charlemagne oi;4ain.ec| 
that every £i;een;mn \vho^ poOieiTed five, manii^ 
I e. fixty acres of lamd, inpcferty^ (bp.uld march, 
VX perfon againft the e^iemy. Capitul. A. D^ 
8o5f. Lqiu? k Pebounair^f A. D^ 81,5^ granted^ 
lands to^ certain Spani^da wha fled from the Sa-. 
xaiQens^ and allowed, them to fettle, in bis territo- 
r\ti^ on cpndition that tboy Oiould ferve in the, 
army like^ other fret men. Capixul. vol i^ pj 500^ 
Bk land poflTefled in property^ which is. noyention-^ 
^q xxx the law of Charlemagne, we are to under-. 
ila94» accordinfl t)o the ftile of that age^ allodial 
land; ahdei ^ndpropriaas alodum and proprium 
b^ing; words perfed^tly fynopiinous. Du Cange 
voce: Alodis. The clearefl proof of the diftific- 
t;ion be;]}ween allodial and beneficiary poffeflicm,^ 
\^ ^itain^sd in two charters publifhed by. Mura- 
tpru by which it ap{)ears that a perfon mig;ht 
PQf»fl^ one paf:t of his eftate as allodial, which, 
i^e could difpofe of at pi^afupe;, the oth^fr as a 
beneficiiufn, of which be had only the ufufi'u^y 
the pr<^perty retiurning to the fiiperior Lprd oa 
bis demiie. Anti% hal. iriedii aevi^^ vol. i. p. 

S59f 
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559j S^S* The fame diftmftton is .pointed out 
in a Capitutare of Charlemagne, A. D. Si 2. edit. 
Baluz. vol. i. p. 491. Count Everard, who 
married a daughter df Louis le Debonnaire, in 
the curious teftament, by which he difpofes of 
his vaft efta'te among his children, diftinguifhes 
between what he poffeffed prcfpn'etatej and what 
he held beneficio^ and it appears that the greater 
part was allodial. A. D. 837. Aub. Miraei 
Opera Diplomatica Lovstn. 1723. p. 19. 

hi the fame manner Liber 'homo is commonly 
oppofed to Vaffus or Vifffdllus^ the former de- 
notes an allodial proprietor, the latter one who 
held of a fuperior. Thefe free men were under 
an dbligation to fefve The ftsite ; and this duty 
was confid^red a:s to facred, that free men were 
prohibited from entering into holy oiders tinleffi 
they had ototained the corifetit of the fovereign. 
The Teafon given for this In the ftflttute is re- 
markable : ^ ¥*or we ^re f ufdrmed that fome do 
fo, ncrt fo mudh Out of devotioui as in order to 
avoid that military fervicfe whfch they are bound 
to perform. Capitul. lib. i. j^ 114. If updn 
being fumitioned irito "the field, any fretman rft- 
fufed to obey, a full fJereburtnum^ 1. e. a 'fine of 
fixty cfowrts, Was to be ^xafted from "him ac- 
cording to the kw of the Franks." Capit. Car. 
fnagn. ^.Leg. Longob. lib. i. tit. 14. *§ 13. p; 
539. This expreffion, according to the kw of 
the Franks, feems to imply that both the obliga- 
tioti to fervfe, knd the penality on thofe wlio ffiff- 
ifegarxfed it, Wert CdBval with the laws tnade by 
the Franks at their fifft'fetdement in Gaul. This 
fine was levifed wiih fuch rigour, **« That if irrjr 
perfon conviiltdd of ihis crime was«infolvent, te 
was reduced to fcrvitude, and continued in i^hat 
ftate umil -fuch time as his 1at)our (hould atnoutit 
'^iixt^Xixt^iSat'berebannUfn^ Ibid. The Em- 

|)cror 
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peror Lotharius rendered the penalty ftill marc 
fevere ; and if any perfon ppfleffing fuch an ex- 
tent of property as made it incumbent on him to 
take the field in perfon, refufed to obey the 
fiimmons, all his goods were declared to be for- 
feited, and he himfelf might be punifhed with 
bani(hn:ient. Murat. Script Ital. vol i. pars ii. p. 

153- 

III. Property in land having thus become 
fixed and fubjedt to military fervice, anothef 
change was introduced, though flowly, and ftep 
by ftep. We learn from Tacitus, that the 
chief men among the Germans endeavoured to 
attach to their perfons and interelts certain ad^ 
herents whom he calls Comites. Thefe fought 
under their itandard, and followed them in all 
their enterprizes. The fame cuftom continued 
among them in their new fettlements, and thofe 
attached or devoted followers were called ^^/^i 
antruftionesj homines in trMfic Dominica^ leudes. 
Tacitus informs us, that the rank of a Cbmes 
was deemed honourable ; De morib. Germ. c. 
13. The compofition, which is the ftandard 
by which we mull judge of the rank and con- 
dition of perfons in the middle ages, paid for 
the murder of one/» trujie Dominica^ was triple 
to that paid for the murder of a freeman. Leg. 
Salicor. Tit. 44. § i. & 2. While the Germans 
remamed in their own country they courted the 
favour of thefe Comites by prefents of arms 
and horfes, and by hofpitality. See Note VI. 
As long as they had no fixed property in land, 
thef^ were the only gifts that they could bellow, 
and the only reward which their followers de- 
fired. But upon their fettling in the countries 
which they conquered, and when the value of 
property came to be underllpod among them# 
inftead of thofe flight prefents, the Kings and 
chieftains bellowed a more fubHahtial recom- 

pence 
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pence in land on their adherents. Thefe grants 
\!rere called beneficia^ becaufe they were gratui- 
tous donations ; and bonoresj becaufe they were 
regarded as marks of diftindtion. What were 
the fervices originally exacted in return for thefe 
hetuficia cannot be determined with abfolute pre* 
cifion ; becaufe there are no records fb ancient. 
When allodial pofleffions were firft rendered feu- 
dal, they were not, at once, fubjedted to all the 
feudal fervices. The tranfition here, as in all 
other changes of importance, was gradual. As 
the great objeA of a feudal vaflal was to obtain 
protedlion, when allodial proprietors firft con- 
fented to become vaflals of any powerful leader^ 
they continued to retain as much of their ancient 
independence as was confiftent with that new 
relation. The homage wl^ich they did to the 
fuperior of whom they chofe to hold, was called 
bmagium planum^ and bound them to nothing 
more than fidelity^ but without any obligation 
either of military fervice, or attendance in the 
courts of their fuperior. Of this btnnagium pkh 
ttum (bme traces, though obfcure, may ftill be 
difcovered. BruiTel, tom. i. p. 97. Among the 
ancient writs publiftied by D. D. De Vic & 
Vaifette hid. de Langued. are a great many 
which they call homagia. They feem to be an 
intermediate ftep between the homagium planum 
mentioned by Bruflel, and the engagement to 
perform complete feudal fervice. The one 
party promifes protedtion, and grants certain 
caftles or lands ; the other engages to defend the 
perfon of the granter, and to alfift him likewife 
in defending his property as often as he fliall be 
fummoned to do fo. But thefe engagements are 
accompanied with none of the feudal formalities^ 
and no mention is made of any of the other 
feudal fervices. They appear rather to be a> 
mutual contract between equals^ than the en- 
gagement 
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^g€A^ent of a Vja(&l to ))i»forih fervices to t 
f^fidr lord. Preuves de Itiiil. lie Ld^. torn. 
ii. 17^. ^ p^fflm. A^ fooft iEi6 tftdn Were ac- 
euftoiived to thefe, tht ot\9sx feucfol fervices 
Dvtre gruduftlly iiitroduc^d. iVf . d^ M<$ni&ft|ti6Q 
ei^nfiders theft heneficia tofiefe, whith i^igibaliy 
iMj«£ted thofe Vtrho heid thtm to military fer- 
- rice. L'Bfpr.dfesLoi*, I. xint. ^. g* at i6» M. 
L'abbfe dd Niftbly ootitends ^t fuch as held 
Ufafefe w^e al 6rft (bbj^ed tb nd i^hftr (tt^Att 
dian v^heit itas intumbeint oii ev^fy ftte man. 
Obf€rvatiG^ fiir t'hiftdire de Fiuiic^, L j5>6. 
But tipon compairiDg ^eir proo6 ftnd reaibn^ 
inland cdnjetfttireB, it feei»s to be «videfit, 
that aa lev^ery free fnan, in t6nfe<|ii6Ace of bn 
allodidl |>tGf|>dity5 was boutiid to fefve the cibm- 
munity under a fevere penalty^ tib good rdafdh 
ciQi be afligned for cotifetring diefe betiefifeia, if 
tfaey did Hot fubjddlt fuch as received them to 
&Mm f»ew obl^atioi^. Why (hould a !Gng hav6 
ftnpped himfelf Of bis dbrtiain, il^be bad tidt 
exfteiftedy that, by parcelling it dttt^ he tn^bt 
acquire a right to f^vices to which he ti^d fi(^^ 
merly no title ? Wf^ #niiy then warrantably ten- 
dude, " That as allodial property fubjedted 
thofe who poffeflfed it to ferve the community^ 
fo beneficial fubjedted fuch as held therti, to per- 
fonal fervfce and fidelity to him from whom 
they rocei>e?ed thefe kinds. iThefe beneficia were 
granted origifially only during pleafurfe. No 
circtnnftances relating to the cuftoms of th6 
middle ages is better afcertained than this ; and 
inatrmersms pli^ods of it might be added to tbdfe 
pr^uced b L*Eiprit des Loix, L xxx. c. 16. 
and fay IKi C^fifige voc. henefioium & feuium. 

IV. B<r^ the pc^eifioti <bf be&tiS^es did not 
GR^ntitiue long in this ftate. A precarioas te- 
Mire, ^tlrifl^ pleaifoi^ex was not fufficient to Aitisff 

fuch 
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fuch as held it ; and by various means, they 
gradually obtained the confirmation of their be- 
nefices during life. Feudor. lib. tie. i. Du 
Cange produces feveral quotations firom ancient 
charters and chronicles in proof of this ; GIoGl 
voc. Beneficium. After this it was eafy to obtain 
or extort charters rendering beneficia hereditary, 
firfl in the diredt line, then in the collateral, and 
at laft in the female line. Leg. Longob. lib. iii. 
tit. 8« Du Cange, voc. Beneficium. 

It is no eafy matter to fix the precife time 
vrhen each or thefe changes took place. M. 
VAb. Mably conjeAures with fome probability^ 
that Charles Martel firfl introduced the pradtice 
of granting beneficia for life : Obfervat. torn, u 
p. 1 03, 1 60 ; and that Louis le Debonnaire was 
among the firfl who rendered them hereditary^ 
is evident for the authorities to which he refers ; 
Id. 429. Mabillon, however, has publifhed a 
phcitum of Louis le Debonnaire, A. D. 86o» 
by which it appears, that he ftill continued to 
^^t fome beneficia only during life. De re 
Dipbmatica, lib. vi. p. 353. In the year 889^ 
Odo King of France granted lands to Ricaboda 
fideli fuo jure beneficiario 8c fru£tuario during his 
own life ; and if he fhould die, and a fon were 
born to him, that right was to continue during 
the life of his fon. Mabillon, ut fupra, p. 556. 
ThiS'Was an intermediate ftep between fiefii 
merely during life, and ficfii hereditary to per- 
petuity. While beneficia continued under tneir 
firfl form, and were held only during pleafure^ 
he who granted them not only exercifed the DiH 
mnium or prerogative of fuperior Lord, but he 
retained the property, giving his vaflal only the 
^fufrua. But under the latter form, when they 
become hereditary, although feudal lawyers con- 
tinued to define a beneficium agreeably to its 

Vol. L Q;;, original 
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original nature, the property was in efFe£t taken 
Out of the hands of the fuperior lords, and 
lodged in thofe of the vaffal. As foon as the 
reciprocal advantages of the feudal mode of te« 
nure came to be underftood by fuperiors as well 
as vafTals, that fpecies of holding became fo 
agreeable to both, that not only lands, but ca- 
fual rents, fiich as the profits of a toll, and fare 
paid at ferries, &:c. the falaries or perquifites of 
offices, and even penfions themfelves, were grant- 
ted and held as fiefs ; and military fervice was 
promifed and exadled on account of thefe. Mo- 
rice Mem. pour fervir de preuves a Thift. de Bre- 
tagne, tom. ii. 78. 690. Bruffel, tom« i. p. 41. 
How abfurd foever it may feem to grant or to 
hold fuch precarious and cafual property as a 
iief, there are inftances of feudal tenures ftill 
more lingular. The profits arifing from the 
maffes faid at an altar, were properly an eccle- 
fiaftical revenue, belonging to the clergy of the 
church or monaftery which performed that duty ; 
but thefe were fometimes feized by the power- 
ful barons. In order to afcertain their right to 
them, they held them as fiefs of the church, 
^ find parcelled them out in the fame manner as 

5 other property to their fub-valfals. Bouquet. 

■ recueil des hift. vol. x. 238. 480. The fame 

fpirit of encroachment which rendered fiefs he- 
reditary, led the nobles to extort from their fo- 
yereigns hereditary grants of offices. Many of 
the great offices of the crown became hereditary 
in moft of the kingdoms in Europe ; and fo 
confcious were monarchs of this fpirit of ufur- 
pation among the nobility, and fo folicitous to 
guard againft it, that, on fome occafions, they 
obliged the perfons whom they promoted to any 
office of dignity, to grant an obligation that 
neither they, nor their heirs, fhould claim it as 
belonging to them by hereditary right. A re- 
markable 
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markable inftance of this is produced, Mem. de 
TAcad. des Infcript. torn. xxx. p. 595. Another 
occurs in the Thefaur anecdot. publi(hed by 
Martenc & Durand, vol. i. p. 873. •—This revo- 
lution in property occadoned a change corre(^ 
ponding to it in political government ( the great 
vaiTals of the crown, as they acquired fuch ex* 
tenfive pofleiTions, ufurped a proportional degree 
of power, deprelTed the jurifdidtion of thecrown, 
and trampled on the pnvil^es of the people. It 
is on account of this connexion, that it becomes 
an obje£t of importance in hiftory to trace the 
progrefs of feudal property; for, upon difcovering 
in what flate property was at any particular pe* 
riod, we may determine with precifion what was 
the degree of power poflefled by the King or by 
the nobility at that junAure. 

One circumftance more, with refpeft to the 
changes which property underwent, defervea 
attention. I have (hewn, that when the various 
tribes of barbarians divided their conquefts ia 
the fifth and fixth centuries, the projperty which 
they acquired was allodial ; but in feveral parts 
of Europe, property had become almoil entirely 
feudal by the beginning of the tenth century.. 
The former fpecies of property feems to be fo, 
much better and more defirable than the latter ; 
that fuch a change appears furprizing, efpecially 
when we are informed that allodial property was 
firequently converted into feudal,. by a voluntary 
deed of the poffeffor. The motives which de- 
termined them to a choice fo repugnant to the 
ideas of modem times concerning property, have 
been inveftigated and explained by M. de Mon- 
tefquieu with his ufualdifcernment and accuracy, 
lib, xxxi. c. 8. The moff confiderable is that of 
which we have an hint in Lambertus Ardenfis,aa 
ancient writer quoted by Du Cange^voce Ahdis. 

Qjl la 
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In thofe times of anarchy and diforder which 
became general in Europe after the death of 
Charlemagne^ when there was fcarcely any 
union among the different members of the com- 
munity, and individuals were expofed, fingle 
and undefended by government, to rapine and 
oppreflion, it became neceffary for every man 
to have a powerful protcdtor, under whofe ban- 
ner he might range himfelf, and obtain fecurity 
againft enemies whom he could not fingly op- 
pofe. For this reafon he relinquiflied his allodial 
independence, and fubjedled himfelf to the 
feudal fervices, that he might find fafety under 
the patronage of fome refpedable fuperior. In 
fome parts of Europe, this change from allodial 
to feudal property became fo general, that he 
who pofTefled land had no longer any liberty of 
choice left. He was obliged to recognize fome 
liege lord, and to hold of him. Thus Beau- 
manoir informs us, that in the counties of Cler- 

r 

mont and Beauvois, if the Lord pr Count difco^ 
vered any lands within his jurifdiftion, for 
which no fervice was performed, and which 

Said to him nb tax or cuftoms, he might in- 
:antly feize it as his own ; for, fays he, accord- 
ing to our cuflom no man can hold allodial pro- 
perty. Couft. ch. 24. p. 1^3. Upon the fame 
principle is founded a maxim, which has at 
length become general in the law of France, 
Nulk terrefans Seigneur. In other provinces of 
France, allodial property feems to have remain- 
ed longer unalienated, and to have been more 
highly valued. A vafl number of charters, 
containing grants, or fales, or exchanges of al- 
lodial lands in the province of Languedoc, are 
publifhed, Hifl. gener. de Langued. par D. D. 
De Vic & Vaifette, tom. ii. During the ninth, 
tenth, and great part of the eleventh century, 
the property in that province feems to have been 

entirely 
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entirely allodial; and fcarcely any mention of 
feudal tenures occurs in the deeds of that coun*- 
try. The (late of property, during thefe cen- 
turies, feems to have been perfectly fimilar in 
Catalonia, and the country of Rouffillon, as ap- 
' pears from the original charters publifhed in the 
^ Appendix to Petn de la Marca's treatife de Marca 
' five limite Hifpanico, Allodial property feems 
to have continued in the Low Countries, to a 
period ftill later. During the eleventh, twelfth, 
and thirteenth centuries, this fpecies of property 
appears to have been of confiderable extent. 
Miraei opera Diplom. vol. i. 34, 74, 75, 83, 817, 
996, 842, 847, 578. Some veftiges of allodial ^ 

property appear there as late as the fourteenth 
century. Ibid, a 18. Several fadks, which prove 
that allodial property fubfifted in different parts 
ofEurope long after the introdu^ion of feudal 
tenures, and which tend to illuftratethe diftinc- 
tion between ^hefe two different fpecies of pof- 
feflion, are produced by M. Houard. AnQiennes 
Loix des Francois, conferv^es dans les Coutumes 
Angloifes, vol. i. p. 192, &c. The notions of 
men with refped to property, vary according to 
the diverfity of their underftandings, and the 
caprice of their paflions. At the fame time that 
fome perfons were fond of relinquiihing allodial 
property, in order to hold it by feudal tenure, 
others fecm to have been folicitous to convert 
their fiefs into allodial property. An inftance of 
this occurs in a charter of Louis le Debonnaire, 
publifhed by Eckhard, Commentarii de rebus 
Franciae Onen talis, vol. ii. p. 885. Another 
occurs in the year 1 299. Reliquiae MSS. omnis 
svi, by Ludwig^ vol. i. p. 209. and even one as 
late as the year 1337. Ibid, vol.^ vii. p. 4a - The 
fame thing took place in the Low Countries. 
Wirapi oper. i. 5?. 

In 



fltso PROOF'S AND ILLUSTRATIONS. 

In tracing thefe various revolutions of proper- 
ty, I have hitherto chiefly confined myfelf to 
what happened in France, becaufe the ancient 
monuments of that nation have either been more 
carefully preferved, or have been more clearly 
illuftrated than thofe of any people in Europe. 

In Italy, the fame revolutions happened in 
property, and fucceeded each other in the fame 
order. There is fome ground, however, for 
conjefturing that allodial property continued 
longer in eftimation among the Italians, than a-r 
mong the French. It appears, that many of 
the charters granted by the Emperors in the 
ninth century, conveyed an allodial right to land. 
Murat. antiq. med. aevi, v. i. p. 575, &o. But 
in the eleventh century, we find fome examples 
of perfons who refigned their allodial property, 
and received it back as a feudal tenure. Id. p» 
610, &c. Muratori obferves, that the word 
feudum^ which came to be fubftituted in the 
place of beneficium^ does not occur in any au-> 
then tic charter previous to the eleventh century. 
Id. 594. A charter of King Robert of France, 
A. D. 1 008, is the earlicft deed in which I have 
met with the word feudum. Bouquet recueil dcs 
hifl:oriens de Gaule & de la France, torn. x. p. 
593- h. This word occurs indeed in an edift, 
A.D. 790, publifhed by Bruflel, vol. i. p. 77. 
But the authenticity of that deed has been call- 
ed in queflioh ; and perhaps the frequent ufe of 
the ^oxdifeudum in it, is an additional reafon for 
doing fo. The account which I have given of 
the nature both of allodial and feudal pofleifions 
receives fome confirmation from the etymology 
of the words themfelves. Ahde or allodium is 
compounded of the German particle an and hU 
/., e. land obtained by lot. Wachteri Gloflar. 
Germanicum, voc. Allodium^ p. ^5. It appears 

from 
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from the authorities produced by him and by 
Du Cange, voc. /ors^ that the northern nations 
divided the lands which they conquered in this 
manner. Feodum is compounded of o^pofleifi* 
on or eftate, and ffo wages, pay ; intimating 
that it was ftipendiary and granted as a recom- 
pence for fervice. Wachterus ibid. voc. feodum^ 
p. 441. 

The progrefs of the feudal fyftem among the 
Germans was perfedlly fimilar to that which we 
have traced in France. But as the Emperors of 
Germany, efpecialiy after the Imperial crown 
palTed from the defcendants of Charlemagne to 
the houfe of Saxony, were far fuperior to the con- 
temporary Monarchs of France, in abilities, the 
the Imperial vaflals did not afpire fo early to in- 
dependence, nor did they^foflyon obtain the pri- 
vilege of poffeffing their benefices by hereditary 
right. According to the compilers of the Libri 
Feudorum, Conrad 11. or the Salic, was the firft 
Emperor, who rendered fiefe hereditary. Lib. 
i. tit. /. Conrad began his reign A. D. 1024. 
Ludovicus Pius, under whofe reign grants of 
hereditary fiefs were frequent in France, fuc- 
ceeded his father, A. D. 814. Not only was 
this innovation fo much later in being introduced 
among the vaflals of the German Emperors, but 
even after Conrad had eftablilhed it, the law 
continued favourable to the ancient pradice, and 
unlefs the charter of the vaflal bore exprefsly 
that the fief defcended to his heirs, itwaspre- 
fumed to be granted only during life. Lib. feud, 
ibid. Even after the alteration made by Conrad, 
it was not uncommon in Germany to grant fiefs 
only for life ; a charter of this kind occurs as late 
as the year 1376. Charta ap. Boehmer. Princip. 
Jur. feud. p. 361. The tranfmiffion of fiefs to 

collateral and female heirs, took place very 

flowly 
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flowly among the Germans. There is extant a 
charter, A. D. 1201, conveying the right of 
fuccefiion to females ; but it is granted as an ex* 
traordinary mark of favour, and in reward of 
uncommon fervices. Boehmer. ibid. p. 365. 
In Germany, as well as in France and Italy, . a 
confiderablc part of the lands continued to be al- 
lodial long after the feudal mode of tenure was 
introduced. It appears from the Codex Diplo- 
maticus Monafterii Buch, that a great part of 
the lands in the marquifate of Mi(nia was (till 
allodial as late as the thirteenth century. N° 3 1 , 
36, 37, 46, &c. ap. Scriptores hift. German. 
curaSchoetgenii&Kreyfigii. Altenb. 1755. voL 
ii. 183, &c. Allodial property feems to have 
been common in another diftri£t of the fame pro^ 
vince, during the fame period. Reliquiae Diplo^ 
maticac Sandtimoriial Beutiz. N^ 17, ^6j 58, 
ibid. 374, &c. 

NOTE IX. Sect. I. p. 19. [I]. 

As I (hall have occafion, in another note, to 
reprefent the condition of that part of the people 
who dweBrin cities, I will confine myfelf in this 
to confider the ftate of the inhabitants of the 
country. The perfons employed in cultivating 
the ground during the ages under review may be 
divided into three clafies ( I. Serviot flaves. This 
feems to have been the mod numerous clafs, and 
confided either of captives taken in war, or of 
perfons the property in whom was acquired in 
ipme one of the various methods enumerated by 
Du Cange, voc, /ervus, v. 6. p. 447. The wretch- 
ed condition of this numerous race of men will 
appear from feveral circumftances. i. Their 
maflers had abfolute dominion over their perfons. 
They had the power of punifliing their flaves ca- 
pitally, without the intervention of any judge. . 

Thi« 
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This dangerous right they poflefled not only in 
the more early periods, when their manners were 
fierce, but it continued as late as the twelfth 
century. Joach. Potgieflerus de ftatu fervorum. 
Lemgov. 1736. 4to. lib. ii. cap. i. § 49 10, 13^ 
24. Even after this jurifdidtion of mailers came 
to be reflrained, the life of a (lave was deemed 
to be of fo little value, that a very flight com- 
penfadon atoned for taking it away. Idem, lib. 
iii. c* 6. If maflers had power over the lives of 
their flaves, it is evident that almoft no bounds 
would be fet to the rigour of the punifhments 
which they might inflift upon them. The codes 
of ancient laws prefcribed punifhments for the 
crimes of flaves difFerent from thofe which were 
inflicted on free men. The latter paid only a 
fine or compenfarion, the former were fubjedled 
to corporal punifhments. The cruelty of thefe 
was in many inftances exceflive. Slaves might 
be put to the rack on very flight occafions. The 
laws with refpedt to thefe points are to be found 
in FotgiefTerus, lib. iii. cap. 7. 2. If the domi- 
nion of maflers over the lives and perfons of 
their flaves was thus extenfive, it was no lefs fo 
over their actions and property. They were not 
originally permitted to marry. Male and female 
flaves were allowed and even encouraged to co- 
habit together. But this union was not confidered 
as a marriage } it was called contubernium^ not 
nuptia or tnatrimomum. PotgiefT. lib. ii. c. 2. § i: 
This norion was fo much eftablifhed, that during 
feveral centuries after the barbarous nations em- 
braced the Chriflian religion, flaves, who lived as 
hufband and wife, were not joined together by 
any religious ceremony, and did not receive the 
nuptial benedidlion firom a priefl. Ibid. § 10, 
II. When this conjunction between flaves came 
to be confidered as a lawful marriage, they were 
not permitted to marry without die content of 

their 
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their mafter ; and fuch as ventured to do fo 
without obtaining that, were punilhed with great 
feverity, and fomctimes were put to death. 
Potgiefl". ibid. § 12, &c. Gregor. Turon. hiftor. 
lib. V. c. 3. When the manners of the Euro- 
pean nations became more gentle, and their ideas 
more liberal, flaves who married without their 
matter's confent, were fubjedted only to a fine. 
Potgieff. ibid. § 20. Du Cange GIolT voc, 
Fortjfmaritagium. 3. All the children of flaves 
were in the fame condition with their parents, 
and became the property of the mafter. Du 
Cange Gloff. voc. fervus^ vol. vi. 450. Murat. 
antiq. Ital. vol. i. 766. 4. Slaves were fo entirely 
the property of their mafters, that they could fell 
them at pleafure. While domeftick flavery con- 
tinued, property in a flave was fold in the fame 
manner with that which a perfon had in any other 
moveable. Afterwards flaves became adfcripti 
gleba, and were conveyed by fale,. together 
with the farm or eftate to which they belonged. 
Potgieflerus has collefted the laws and charters 
which illuftrate this well-known circumftance in 
tlie condition of flaves. Lib. ii. c. 4. 5. Slaves 
had a title to nothing but fubfiftence and clothes 
from their mafter ; all the profits of their labour 
accrued to him. If a mafter, from indulgence, 
gave his flaves any peculium or fixed allowance 
. for their fubfiftence, they had no right of pro- 
perty in what they faved out of that. All that 
they accumulated belonged to their mafter. 
Potgieff. lib. ii. c. 10. Murat. antiq. Ital. p. 768. 
Du Cange, woe. fervus^ vol vi. p. 451. Con- 
' formably to the fame principle, all the cffcdls of 
flaves belonged to their mafter at their death, 
and they could notdifpofe of them by teftament. 
Potgieff. lib. ii. c. 1 1. 6. Slaves were diftinguifh- 
cd from firee men by a peculiar drefs. Among 
all the barbarous nations, long hair was a mark 

of 
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of dignity and of freedom, flave s were for that 
realbn obliged to (have their heads ; and by this 
diftin£tion, how indifferent foever it may be in 
its own nature, they were reminded every mo-» ^ 
mcntof the inferiority of their condition. Potgieff. 
lib. iii. c. 4. For the fame reafon it was enadted, 
in the laws of almoil all the nations of Europe, 
that no flave Ihould be admitted to give evidence 
againft a free man in a court of juftice. Du 
Cange, voc. fervus^ voL vi, p. 451. PotgieiT, 
lib. iii. c, 3. 

2. Fillani. They werelikewife adfcripti gUha 
of vilify from which they derived their name, 
and were transferable along with it. Du Cange, 
voc. vsllanns. But in this they differed from 
(laves, that they paid a fixed rent to their mailer 
for the land which they cultivated ; and after 
paying that, all the firuits of their labour and 
induftry belonged to themfelves in property. 
This diftin£tion is marked by Piere de Fontaine's 
Confeil. Vie de St. Louis par Joinville, p. 119. 
edit, de Du Cange. Several cafes decided agree-t 
ably to this principle are mentioned by Murat, 
Ibid. 773. 

3. The lafl clafs of perfoos employed in agri^* 
culture were free men. Thefe are diftinguifhed 
by various names among the writers of the mid- 
dle ages, Arifttanm\ conditionaksy originariij tri-^ 
butaksy ^c. Thefe feem to have been perfons 
who pofleffed fome fmall allodial property of 
their own, and befides that, cultivated (bme 
farm belonging to their more wealthy neighbours, 
for which they paid a fixed rent ; and bound 
themfelves likewife to perform feveral fmall fer^ 
vices in prato vel in tneffcj in aruttira vel in vinea^ 
fuch as ploughing a certain quantity of their 
kndbrd*s ground, alfifting him in harvefl: and 

vintage 
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vintage work, &c. The cleareft proof of this 
may be found in Muratori, v. i. p. 71a. and in 
Du Cange under the refpeftive words above- 
mentioned. I have not been able to difcover 
whether thefe arimanm\ &c. were removable at 
pleafure, or held their farms by leafe for a cer- 
tain number of years. The former, if we may 
judge from the genius and maxims of the age, 
' feems to be moft probable. Thefe perfons, how- 

ever, were confidered as free men in the moft 
honourable fenfe of the word ; they enjoyed all 
the privileges of that condition, and were even 
called to ferve in war ; an honour to which no 
flave was admitted. Murat, Antiq. vol, i. p. 743, 
vol. ii p. 446. This account of the condition 
of thefe three different clafles of perfons, will 
enable the reader to apprehend the full force of 
an argument which I (hall produce in confir-* 
mation of what I have faid in the text concern-i 
ing the wretched ftate of the people during the 
middle ages. Notwithflanding the immenfe 
difference between the firfl: of thefe clafles and 
the third, fuch was the fpirit of tyranny which 
prevailed among the great proprietors of land, 
and fo various their opportunities of opprefling 
thofe who were fettled on their cftates, and of 
rendering their condition intolerable, that many 
free men, in defpair, renounced their liberty, 
and voluntarily furrendered themfelves as flaves 
to their powerful mailers. This they did, in 
order that their mafters might become more 
immediately interefted to afford them protection, 
together with the means of fubfifting themfelves 
and their families; The forms of fuch a fur- 
render, or obnoxiatioj as it was then called, are 
preferved by Marculfus, lib. ii. c. 28; tod by 
the anonymous author publiffied by M. Bignon, 
together with the coUeftion oiformuhe compiled 
by Marculfus, c. 1 6. In both, the reafon given 

for 
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for the ohnoxiatioy is the wretched and indigent 
condition of the perfon who gives up his liberty. 
It was ftill more common for free men to fur- 
render their liberty to bifliops or abbots, that 
they might partake of the fecurity which the 
vai&ls and flaves of churches and monafteries 
enjoyed, in confequence of the fuperftitious 
veneration paid to the faint under whofe imme- 
diate protection they were fuppofed to be taken. 
DuCange, voc. oblatus^ vol. iv. p. 1286. That 
condition muft have been miferable indeed, 
which could induce a firee man voluntarily to 
renounce his liberty, . and to give up himfelf as 
a flave to the difpofal of another. The number 
of flaves in every nation of Europe was prodi- 
gious. The greater part of the inferior clafs of 
people in France were reduced to this ftate, at 
the commencement of the third race of King^. 
L'clpr. des Loix, Kv. xxx. c. 11. The fame 
was the cafe in England. Brady Prcf. to Gen. 
Hift. Many curious fadts with refpedl to the 
ancient ftate of villains or flaves in England, are 
publiftied in Obfervations on the ftatutes, chiefly 
the more ancient, 2d edit. p. 244. 

N O T E X; Sect. L p. 22. [K]. 

Iknumekablb proofs of this might be pro- 
duced. Many charters granted by perfons of 
the higheft rank are preferved, from which it 
appears that they could not fubfcribe their name. 
It was ufual for perfons who could not write, to 
make the fign of the crofs, in confirmation of a 
charter. Several of thefe remain, where Kings 
and perfons of great eminence affix fignum crur- 
as manu propria pro ignoratione Uterarum. Du 
Cange, voc. Crux, vol. iii. p. 1191. From 
diis is derived the phrafe of figning inftead of 
flibfcribing a paper. In the ninth century, Her- 
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baud Comes Paktii, though fupreme judg^ of 
the Empire by virtue of his office, coutd not 
fubfcribe his name* Nbuveau Traite de Diplo- 
matique par deux Benedi£tins, 4to. torn. ii. p. 
422. As late as the fourteenth century, Du 
Guefclin, conftable of France, the greatell man 
in the (late, and one of the greateft men of his 
age, could neither read nor write. St. Palaye 
Memoires fur V ancienne Chevalerie, t. ii. p. 82. 
Nor was this ignorance confined to laymen ; the 
greater part of the clergy was not many degrees 
fuperior to them in fcience. Many dignified 
eccleflafticks could not fubfcribe the canons of 
thofe councils, in which they fat as members. 
Nouv. Trait£ de Diplom. tom. ii. p. 424. One 
of the queftions appointed by the canons to be 
put to perfons who were candidates for orders 
was this, " Whether they could read the gof- 
pels and epiftles, and explain the fenfeofthem 
at leaft literally ?" Regino Prumienfis ap. Bruck. 
ttift.. Philof. V. iii. p. 631. Alfred the Great 
complained, that from the Humber to the 
Thames there was not a priefl who underflood 
the liturgy in his mother-tongue, or who could 
tranflate the eafieft piece of Latin ; and that 
from the Thames to the fea, the Ecclefiafticks 
were ftill more ignorant. Aflerus de rebus ge- 
ftis Alfredi, ap. Camdeni. Anglica, &:c. p. 25. 
The ignorance of the clergy is quaintly de- 
fcribed by an author of the dark ages. *^ Potius 
dedidi gulac quam Gloflae ; potius colligunt 
libras quam legent libros; libentius intuentur 
Martham quam Marcum ; malunt legere in 
Salmone quam in^ Solomone. Alahus de art. 
Predicat. ap. Lebeuf, Differt. tom. ii. p. 21. 
To the obvious caufes of fuch univerfal igno- 
ranee, arifing from the ftate of government and 
manners, firom the feventh to the eleventh cen- 
tury, we may add the fcarcity of books during 
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that period, and the difiiculty of rendering them 
more common. The Romans wrote their books 
either on parchment or on paper made of the 
Egyptian papyrus. The latter being the cheapeft^ 
was of courfe the moft commonly ufed. But 
after the Saracens conquered Egypt in the 
fcventh century, the communication between 
that country and the people fettled in Italy or in 
other parts of Europe, wasalmoft entirely broken 
off, and the papyrus was po longer in u(e among 
them. They were obliged, on that account, to 
write all their books upon parchment ; and as 
the price of that was high, books became ex- 
tremely rare and of great value. We may 
judge of the fcarcity of the materials for writing 
them from one circumftanca There ftill remain 
feveral manufcripts of the eighth, ninths and 
foUowing centuries, wrote on parchment, from 
which fome former writing had been erafed, in 
order to fubflitute a new. compofuion in its place. 
In this manner, it is probable, that feveral works 
of the ancients periihed. A book of Livy or of 
Tacitus might be erafed, to make room for the 
legendary tale of a faint, or the fuperftitious 
prayers of a miifal. Murat. Antiq. Ital. v. iii. p. 
833. P. dc Montfaucon affirms, that the greater 
part of the manufcripts on parchment which he 
has feen, thofe of an ancient date excepted, are 
written on parchment from which fome former 
treatife had been erafed. Mem. de I'Acad. des 
infcript. tom. ix. p. ^zg. As the want of mate^ 
rials for writing, is one reafon why fo many of 
the works of the ancients have periOied, it ac- 
counts likewife for the fmall number of manu-* 
fcripts of any kind, previous to the eleventh 
century, when they began to multiply from a 
caufe which (hall be . mentioned. Hift. Liter, 
de France, tom. vi. p. 6. Many circumftances . 
prove the fcarcity of books during thefe ages. 

Private 
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Private perfons feldom pofleifed any books what-' 
ever. Even monafteries of confiderable note had 
only one miflal. Murat. Antiq. v. ix. p. 789. 
Lupus, abbot of Ferrieres, in a letter to the Pope, 
A. D. 855, befeeches him to lend him a copy 
of Cicero de Oratore & Quintilian's Inftitutions ; 
•• for," fays he, " although we have parts of 
thofe books, there is no complete copy of them 
in all France. Murat. Ant. v. iii. p. 835. The 
price of books became fo high^ that perfons of a 
moderate fortune could not afford to purchafe 
them. The countefs of Anjoii paid for a copy 
of the Homilies of Haimoti, bifhop of Halber* 
ftadt, two hundred iheep, five quartern of wheat, 
and the fame quantity or rye and millet. Hiftoire 
Literaire de France par des Religieux Benediftins, 
tom. vii. p. 3. Even fo late as the year 147 1» 
when Louis XI borrowed the works of Rafis, 
the Arabian phyfician, from the faculty of me- 
dicine in Paris, he not only depofited in pledge 
a confiderable quantity of plate, but was obliged 
to procure a nobleman tojoin with him as furety 
in a deed, binding himfelf under a great for- 
feiture to reflore it. Gabr. Naude Addit. a V 
hifloire de Louys XI. par Comines. edit, de 
Frefnoy, tom. iv. p, 281. Many curious cir- 
cumflances with refpe£t to the extravagant price 
of books in the middle ages, are collected by 
that induflrious compiler, to whom I refer fuch 
of my readers as deem this fmall branch of Ute- 
rary hiftory an objeft of curiofity. When any 
perfon made a prefent of a book to a church or 
a monaftery, in which were the only libraries 
during thefe ages, it was deemed a donative of 
fuch value, that he offered it on the altar pro 
remedio animafuay in order to obtain the fbr- 
givenefsof his fins. Murat. vol. iii. p. 836. Hift. 
Liter, de France, tom. vi. p. 6. Nouv. Trait, du 
Diplomat par deux Benediftins^ 4to. tom. L p. 

481. 
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481. In the eleventh century, the art of making 
paper in the manner now become univerfal, was 
invented ; by means of that not only the number 
of manufcripts increafed, but the ftudy of the 
fciences was wonderfully facilitated. Murat. ib. 
p. 871. The invention of the art of making 
paper, and the invention of the art of printing, 
are, two confiderable events in literary hiftory^ 
It is remarkable that the former preceded the 
firft dawning of letters and improvement in 
knowledge towards the clofe of the eleventh 
century ; the latter u(hered in the light which 
fpread over Europe at the aera of the Refor- 
mation. 

NOTE XL Sect. L p. 19. [L]. 

All the religious maxims and practices of the 
dark ages are a proof of this. I (hall produce 
pne remarkable teflimony in confirmation of it, 
from an author canonized by the church of 
Rome, St. Eloy or Egidius, bifliop of Noyon, 
in the feventh century. " He is a good Chriftian 
who comes frequently to church ; who prefents 
the oblation which is offered to God upon the 
altar ; who doth not tafte of the fruits of his own 
indufiry until he has confecrated a part of them 
to God ; who, when the holy feflivals approach, 
lives chaftely even with his own wife during fe- 
veral days, that with a fafe confcience he may 
draw near to the altar of God ; and who, in the 
laft place, can repeat the Crfced and the Lord's 
Prayer. Redeem then your fouls from deftrudlioa 
while you have the means in your power; oflfer 
prefents and tythes to churchmen ; come more 
frequently to church ; humbly implore the pa- 
tronage of the faints i for if you obferve thefc 
things, you may come with fecurity in the day 
of retribution to the tribunal of the eternal judge. 

Vol. I. R and 
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and fay, " Give to us, O Lord, for we have 
given unto thee." Dacherii Specilegiuni Vet. 
Script. V. ii. p. 94. The learned and judicious 
tranflator of Dr. Moftieim's Ecclefiaftical HiC- 
torv, from one of whofe additional notes I have 
borrowed this paflage, fubjoins a very proper 
rcfleftion ; " We fee here a large and ample 
defcription of a good Chriftian, in which there is 
not the leaft mention of the love of God, refig- 
nation to his will, obedience to his laws, or of 
juftice, benevolence, and charity towards men.*' 
Mofh. Ecclef. Hift. v. i. p. 324. 

NOTE XIL Sect. I. p. 20. [M]. 

It is no inconfiderable misfortune to the church 
of Rome, whofe dodlrine of infallibility renders 
all fuch inftitutions and ceremonies as have been 
once univerfelly received, immutable and ever- 
kfting, that (he muft continue to obferve, in en- 
lightened times, tbofe rites which were introduced 
during the ages of darknefs and credulity. What 
delighted and edified the latter, muft difguft and 
fliock the former. Many of thefe rites appear 
• manifeftly to have been introduced by a fupcr- 
ftition of the loweft and moft illiberal fpecics. 
Many of them were borrowed, with little vari- 
ation, from the religious ceremonies cftablifhed 
among the ancient Heathens. Some were fo 
ridiculous, that if every age did not furnifli in- 
ftanecs of the fafcinating influence of fuperfti- 
tion, «s well as of the whimfical forms which it 
alfumes, it muft appear incredible that they 
fiioiild ever be received or tolerated. In feveral 
churches df France, they celebrated a feftival 
m commemoration of the Virgin Mary's flight 
into Egypt. It was caHed the feaft of the Afs. 
A young girl richly drefled, with a child in her 
arms, was fct upon an afs fuperbly caparifoncd. 

The 
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The afs was led to the altar in folemn procef- 
iion. High Mafs was faid with great pomp. 
The afs was taUght to kneel at proper places ; 
a hymn no lefs childiih than impious was fung 
in his praife : And when the ceremony was ended^ 
the prieft, inftead of the ufual words with which 
hedifmifled the people, brayed three times like 
an afs ; and the people, inftead of their ufual 
rel^nfe. We blefs the Lord, brayed three times 
in the fame manner. Du Cange, voc. Feftum. 
V. iii. p. 424. This ridiculous ceremony was 
flot, like the feftival of fools, and fome other 
pageants of thofe ages, a mere farcical enter- 
tainttieiTt e'xhibited in a church, and mingled, as 
was then the cuftom, with an imitation of fome 
religibus rites ; it was an a£t of devotion, per- 
formed by the mrnifters of religion, and by the 
authority of the church. However, as this prac- 
tice did not prevail univerfally in the Catho- 
hck church, its abfufdity contributed at laft to 
abolilh it. 

NOTEXIII. SfiCT.Lp. 25. [NJ. 

As there is no event in the hiftory of man- 
kind more fingular than that of the crufades, 
every circumftance that tends to explain, or to 
give any rational account of this extraordinary 
fretizy of the human mind, is interefting. I have 
aflerted in the text, that the minds of men were 
prepared gradually for the amazing effort which 
they made in conletjuence of the exhortations of 
Peter the hermit, by feveral occurrences pre- 
vious to his time. A more particular detail of 
this curious and obfcure part of hiftory, may 
^rhaps appear to fome of my readers to be of 
importance. That the end of the world was eic- 
pefted about the clofe of the tenth and begirtning 
of the eleventh century ; and thixt this otcafion- 
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cd a general alarm, is evident from the authors 
to whom I refer in the text. This belief was fo 
univerfal and fo ftrong, that it mingled itfelf 
with their civil tranfadtions. Many charters, in 
the latter part of the tenth century, begin in this 
manner : " Apropinquante mundi termino," &c. 
As the end of the world is now^at hand, and by 
various calamities and judgments the figns of 
its approach are now manifeft. Hift. de Lan- 
gued. par D.D. de Vic Vaifette, tom. ii. Preuves, 
p» 86, 89, 90, 117, 158, &c. One efFeft of 
this opinion was, that a great number of pilgrims 
. reforted to Jerufalem, with a refolution to die 
there, or to wait the coming of the Lord ; Kings, 
Earls, Marquiffes, Biftiops, and even a great 
number of women, befides perfons of inferior 
rank, flocked to the Holy Land. Glaber. Ro- 
dulph. Hift. chez Bouquet Recueil, tom. x. p. 
50, 52. Another hiftorian mentions a vaft ca- 
valcade of pilgrims who accompanied the count 
ofAngouleme to Jerufalem in the year 1026. 
Chronic. Ademari, ibid. p. 1 62. Thefe pilgrims 
filled Europe with lamentable accounts of the 
ftate of Chriftians in the Holy I^and. Willerra. 
Tyr. Hift. ap. Geft. Dei per Franc. voL ii. p. 
636. Guibert. Abbat. Hift/ ibid. vol. i. p. 476. 
Befides this, it was ufual for many of the Chrif- 
tian inhabitants of Jerufalem, as well as of other 
cities in theEaft, to travel as mendicants through 
Europe ; and by defcribing the wretched condi- 
tion of the profeflbrs of the Chriftian faith un- 
der the dominion of Infidels, to extort charity, 
and to excite zealous perfons to make fome 
attempt in order to deliver them from oppreflion. 
Baldrici Archiepifcopi Hiftor. ap.- Gefta Dei, 
&c. vol i. p. 86. In the year 986, Gerbert, 
archbilhop of Ravenna, afterwards Pope Silvef- 
ter II. addrefled a letter to all Chriftians in the 
name of the church of Jerufalem. It is eloquent 
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and pathetic, and contains a formal exhortation 
to take armsagainft the Pagan oppreflbrs, in or- 
der to refcue the holy city from their yoke. Gcr- 
berti Epiftolae ap. Bouquet, Recueil, torn. x. p. 
426. In confequence of this fpirited call, fome 
fubjefts of the republick of pifa equipped a fleet, 
^nd invaded the territories of the Mahometans in 
Syria. Murat. Script Rer. Italic, vol, iii. p. 
400. The alarm was taken in the Eaid, and an 
opinion prevailed, A. D. loiq, that all the forces 
pf Chriftendon^ were to unite, in order to drive 
the Mahometans out of Paleftine. Chron. Ade- 
man ap. Bouquet, tom. x. p. 152. It is evident 
from all theie particulars, th^t the ideas which 
led the Crufaders to undertake their wild enter- 
prize were gradually formed ^ fo that the univer- 
fal concourfc to the ftandard of the crofs when 
cre^ed by Urban II, will appear lefs furprifing. 

If the varipus circumftance? which I have 
^numerated in this note, as well as in the hiftory^ 
are fufficient to account for the ardour w^th 
which fuph vaft nunibers engaged in fuch a dan- 
gerous undertakings the extenfive privileges and 
imniunities granted to the perfons who aflumed 
the crofs, ferve to account for the long continu- 
ance of this fpirit in Europe, i . They were ex- 
empted from profecutions on account of debt 
during the time of their being engaged in this 
holy tervice. Du Cange, voc. Q-ucis privihgiunty 
V. ii. p. 1 194. — 2. They were exempted from 
paying intereft for the money which they had 
borrowed. Ibid. — 3. They were exempted 
either entirely, or at lead during a certain time, 
from the payment of taxes. Ibid. Ordonances 
dcs Rois de France, tom. i. p. 33. — 4; vThey 
might alienate their lands without the confent of 
the fuperior lord of whom they held. lb. — 5. 
Their perfons and efFeds were taken under the 

protection 
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prote(Stion of St. Peter, and the anathemas of 
the church were denounced againft all who 
fliould moleft them, or carry on any quarrel or 
hoftility againft them, during their abfence, on 
account of the holy war. Du Cange, lb. Gui- 
bertus Abbas ap. Bongarf. i. p. 480, 482. — 
6. They enjoyed all the privileges of Ecclefiaf- 
iicks, and were qot bound to plead in any civil 
court, but were declared fubjeft to the fpiritual 
jurifdiftipn ajone. Du Cange, lb. Ordon, des 
Rois, torn. i. p. 34, 174. — 7. They obtained 
a plenary remiflion of a)l their fins, and the gates 
of heaven were fet open to them, without requir- 
ing any proof of their penitence, but their en- 
gaging in this expedition, and thus gratifying 
their favourite paffion, the love of war. Guibert. 
Abbas, p. 480, When we behold the civil and 
ecclefiaftical powers vying;, with each other, and 
ftraining their invention in order to devife expe- 
dients for encouraging and adding ftrength to 
the fpirit of fuperftition, can we be furprifed 
that it fliould become fo general as to render it 
infamous, and a mark of cowardice to dqclinc 
engaging in the holy war? Willierm Tyrienfis 
ap.* Bongarf, vol. ii, p. 64J. The hiftories of 
the Crijfades. written by modern authors, who 
are apt to,fub(litute the ideas and n^aj^ims of 
their own age in the place of thofe which influ- 
enced, the perfons whofe aijlions they attempt to 
relate^ convey a^ very imperfeft. notion of ^ the 
fpirit at that time predominant in Europe. The 
origin?il hiftorians, who were anirnated them- 
ielves wi{h the fame paflibns which pofleffed 
their contemporaries, e.xhil?ij.to us a, rnpre, ftrjk- 
ing picture of tbe^ times ancj manners which they 
defcribe. The enthufiaftjc rapture with which 
they account for theefFeds of the Pope^'srdiC- 
courfe in the cqungil of Clerrnon; ;. the exulta- 
tion with which they, mention the numbers v/ho 

devoted 
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devoted themfelves to this holy warfare ; the 
confidence with which they i;ely on the divine 
proteftion j the cxtafy of joy with which they 
defcribe their taking pofleflion of the holy city, 
will enable us to ponceive in (bme degree the 
extravagance of that zeal which agitated the 
minds of men with fuch violence, and will fug* 
geft as many fingular refleftions to a philofopher, 
as any occurrence in the hiflory of mankind, 
k is unneceilary to klt(X the partlcul^ pailages- 
in the feveral hiftorians which confirm this ob* 
fcrvation. But left thefe authors may. be fuf- 
peifted of adorning their narrative with any ex- 
ecrated defcription, I ihall appeal to one of 
tne leaders who condu(^ed the enterprize. There, 
is extant a letter from Stephen, the earl of Char- 
tres and Blois, to Adela his wife, in which he 
gives her an account of the progrefs of the Cru- 
feders. He defcribes the Crufadcrs as the cho- 
fen army of Chrift, as the fcrvants and foldiera 
of God, as men who marched under the imme- 
diate protection of the Almighty, being conduftr 
c4 by his hand to vidlory and gonqueft.. He 
ipeaka of the Turks as accurfed, facrilegious, 
and devoted by heaven to deftruftion ^ and whea 
he mentions the foldiers in the Gteiftian army 
who had died, or were killed, he is confident 
that their fouls were admitted direftly into tbe 
J9ys of Parf^dife. Dacherii Spccilegiuro, vol. iv. 

The expence of conducing numerous bodiea 
Qf men from Europe to Afia., muft have beca 
^xceffive, and the difficulty of raifing the nccef-, 
6ry fums muft have been proportionally great, 
during ages when the publick revenues in every 
nation of Europe were extremely fmall. Some 
account is preferved of tbe expedients employed 
by Hun^b^rt. II, Dapphia of Vienne, in order to 

levy 
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levy the money requifite towards equipping hiixi 
for the Crufade, A. D. 1 346! Thefe I (hall menti- 
on, as they tend to (hew the confiderable influence 
which the Crufades had, both on the ftatc of pro- 
perty and of civil government, i. He cxpofed 
to fale part of his domains ; and as the price 
was deftined for fuch a facred fervice, he ob- 
tained the con fen t of the French King, of whom 
thefe lands were held, ratifying the alienation. 
Hid. de Dauphine, torn, i, p. 332, 335. — 2. 
He iflTued a proclamation, in which he promifed 
to grant new privileges to the nobles, as well as 
new immunities to the pities and towns, in his 
territories, in confideration of certain fums which 
they were inftantly to pay on that account. Ibid, 
- tom. ii. p. 512. Many of the charters of com-r 
munity, which I (hall mention in another note, 
were obtained in this manner. — 3. He cxadted 
a contribution towards defraying the charges of 
the expedition from all his fubjefts, whether ec- 
cle(iafticks or laymen, who did not accompany 
him in perfon to the Eaft. Ibid. tom. i. p. 335. 

^4. He appropriated a confiderable part of 

his ufual revenues for the fupport of the troops 
to be employed in this fervice. Ibid. tom. ii. p, 

518. 5. He exafted confiderable fvim$ not 

only of the Jews fettled in his dominions, but 
alfo of the Lombards and othet bankers who 
had fixed their refidence there. Ibid. tom. i. p. 
338. tom. ii. 528. Notwithftanding the variety 
or thefe refources, the Dauphin was involved. in 
fuch expence by this expedition, that on his rC" 
turn he was obliged to make new demands on 
his fubjedls, and to pillage the Jews by fre(h cx- 
adtions. Ibid. tom. i. p. 3i44, 347. When the 
count de Foix engaged in the firft Crufade, he 
raifed the money neceflary for defraying the ex- 
pences of that expedition, by alienating part of 
his territories. Hift. de Langued. par D. D. de 
Vic & Vaifette, tom. ii. p. 287, In like man- 
ner 
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ner Baldwin, count of Hainault, mortgaged or 
fold part of his dominions to the bifhop of 
Liege, A. D. 1096. Du Mont Corps Diploma- 
tique, torn. i. p. 59. At a later period, Baldwin, 
count of Namur, fold part of his eftate to a mo- 
naftery, when he intended to aflume the crofs, 
A. D. 1239.. Miraei Oper. i. 313. 

NOTE XIV. Sect. I. p. 29. [O]. 

The ufual method of forming an opinion 
concerning the comparative ftate of manners in 
^ two different nations, is by attending to the 
fefts which hiftorians relate concerning each of 
them. Various paflages might be feledted from 
the Byzantin hiftorians, defcribing the fplendor 
and magnificence of the Greek Empire. P. dc 
Montfaucon has produced from the writings 
of St. Chryfoftom a very full account of the 
elegance and luxury of the Greeks in his age. 
That father in his fermons enters into fuch de- 
tails concerning the manners and cuftoms in his 
contemporaries, as appear ftrange in difcourfes 
from the pulpit. P. de Montfaucon has collcdt- 
ed thefe defcriptions, and ranged them under 
different heads. The court of the more early 
Greek Emperors feems to have refemblcd thofe 
of Eaftern rnonarchs, both in magnificence and 
in corruption of manners. The Emperors in 
the eleventh century, though inferior in power, 
did not yield to them in oftentation and fplen- 
dor. Memoires de TAcad. des Ihfcript. tom, 

XX. p i(jy. But we may decide concerning 

the comparative ftate of manners in the Eaftern 
Empire, and among the nations in the weft of 
Europe, by another method, which, if not more 
certain, is at leaft more ftriking. As Conftan- 
tinople was the place of rendezvous for all the 
armies of the crufaders, this brought together 
the people of the eaft and weft as to one great 

interview. 
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interview. There are extant feveral contempo- 
rary authors, both aniong the Greeks and Latins, 
who were witneffes of this Angular congrcfs of 
people, formerly ftrangers, in a great meafure, 
to each other. They defgribe, with fionpHcity 
and candour, the impreflion which that new 
fpeftacle made upon their own minds. This 
may be confidered as the moft lively and juft 
piiSlure qf the real chara^er and manners of 
eagh people. When the Greeks fpeak of the 
Franks, they dcfcribe theoi as ba^^barians, fierce, 
illiterate, impetuous, and favage. They aflumea 
tone of fuperiority, as a more poli(he4 people, ac- 
quainted with the arts both of government an4 
of elegancy, of which the other were ignorant 
It is thus Anna Comnena defcribes the maor 
ners.of the Latins, Alexias, p. 224., 231. 237. 
ap. By z.' Script, vol. xi. She always treats theni 
with contempt as a. rude people, the very men- 
tion of whofe names was fufficient to contami- 
Hate the beauty and elegance of hiftory, p. 229* 
Nicetas Choniatas inveighs againft them with 
ftill mor^ violence,, and gives an account of 
their ferocity and devaftations^ in terms not un-» 
like thofe which preceding hiftorians I>ad em- 
ployed in defcribing the incurfionsof the Goths 
and. Vandjals. Nicet. Chon. ap. Byz. Script, vol. 
iii. p. 302, &o. But, on the other hand, the 
Latin hiftorians were ftruck with aftonilhment 
at the magnificence, wealth, and elegance which 
they difcbvered in the Eaftern Empire. " O 
what a vaft city is Conftantinople (exclaims Fiil- 
cherius Carnotenfig, when he firil beheld it} and 
how beautiful! How many mooafteries are there 
in it^ and how. inany palaces built with wonder- 
ful art! How many manufaiftures are there in 
the city amazing to behold ! It would be afto- 
niltiing.tQ relate how it; abounds with all good 
things, with gold, filver, ^nd ftuffs of various 

kinds i 
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kinds; for every hour (hips arrive in its port 
laden with all things neceflary for the ufe of 
man." Fulcher. ap. Bongai's. vol. i. p. 386. 
Willermus Arcbbifhop of Tyre, the moft intel- 
ligent hiftorian of the crufades, takes frequent 
occafion to defcribe the elegance and fplendor 
of the court of Conftantinople, and ^ds, that 
what theyobferved there exceeded any idea which 
they could have formed of it, noftrarum enim 
rerum modum & dignitatem excedunt, Willerra. 
Tyr. ap. Bong. vol. ii. p. 657. 664. Benjamin 
the Jew, of Tudela in Navarre, who began his 
travels A. D. 11 73, appears to have beep e- 
qually aftonilhed at the magnificence of the 
city, and gives a defcription of its fplendour, in 
terms, of high admiration. Benj. Tudel. chez 
les Voyages faits en 1 2, 13, &c. fiecles par Ber- 
geroD, p. 10, &c, Guntherus, a French monk, 
who wrote a hiftory of the conqueft of Con^ 
ftantinople by the crufaders in the thirteenth 
century, fpeaks of the magnificence of that 
city in the f&me tone of admiration ; " Struc- 
turam autem iEdificiorunj in corpore civitatis, 
in ecclefiis videlicet, & turribus, & in domibus 
magnatorum, vix ullus vel defcribere poteft, vel 
creder.e defcribenti, nifi qui ea oculataflde cog- 
noverit;.'* Hift. Conftantinop. ap. Canifii Ledtioncs 
Amiquas, fol- Antw. 17:^5, vol. iv. p. 14. Geof- 
frey de Viltehardouin, a nobleman of high rank, 
and accuftomed to all the magnificence then 
known, i^ the weft,, defcribes^ in fimilar terms, 
the afteni(hm€nt and admiration of fuch of his 
fcUow^foldiers who behejd Conftantinople for the 
firft time : " They could not have believed,; 
fay3 he, that thqre was a city fo beautiful and 
rich in the whole world. When they viewed its 
high walls, its lofty towers, its rich palaces, its 
ftiperb churches, all appeared fo great, that they 
could have formed no conception of tliis fove- 

rcign 
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reign city, unlefs they had feen it with their 
own eyes." Hiftoire de la Conquete de Conftant, 
p. 49. From thefe undifguifed reprefentations 
of their own feelings, it is evident, that to the 
Greeks, the Latins appeared to be a race of 
rude, unpoli(hed barbarians ; whereas the latter, 
how much foever they might contemn the un- 
warlike charafter of the former, could not help 
regarding them as far fuperior to themfelves in 
elegance and arts. — That the ftate of govern- 
ment and manners was much more improved it\ 
Italy than in the Qther countries of Europe^ is 
evident not only from the fafts recorded in hifr 
tory, but it appears that the more intelligent 
leaders of the crufaders were ftruck with the 
difference. Jacobus de Vitriaco, a Frengh hif-r 
torian of the holy war, makes z,n ela^borate pa- 
negyric on the characters and manners of thq 
Italians; Hc^ views, them as a more polilhed 
people, and particularly celebrates them for 
their love of liberty, and civil wifdom ^ " in 
confiliis cirgumfpefti, \n re fua publica procu- 
randa diligentes & ftudiofi ; fibi in pofterum 
prpvidentes ; aliis fubjici renuentes ; ante omni^ 
libertatem fibi defendentcs ; fub uno quem eli- 
gunt capitaneo, communitati fuse jura & in^ 
ftituta diftantes, & fimiliter obfervantes." Hif- 
tor. HierofoL ap. Gefta Dei per Francos,^ vol^ 
ii. p, 1085. 

NOTE XV. Seqt. I. p. 33. [P]. 

The different fteps taken by the cities of Italy, 
in order to extend their power and dominion, are 
remarkable. As foon as their liberties were efta- 
bliftied, and that they began to feel their own 
importance, they endeavoured to render them- 
felves mafters of the territory round their walls. 
Under the Romans, when cities enjoyed muni- 
cipal 
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cipal privileges and jurifdidtion, the circum- 
jacent lands belonged to each town, and were 
the property of the community. But as it was 
not the genius of the feudal policy to encourage 
cities, or to (hew any regard for their pofleflions 
and immunities, thefe lands had been feized, 
and (hared among the conquerors, The barons 
to whom they were granted, eredted their caftlea 
almoft at the gates of the city, and increafed 
their jurifdidtion there. Under pretence of re- 
covering their ancient property, many of the 
cities in Italy attacked thefe troublefome neigh- 
bours, and difpofTefling them, annexed their 
territories to the communities, and made thereby 
a confiderable addition to their power. Several 
inilances of this occur in the eleventh, and be- 
ginning of the twelfth centuries. Murat. antiq. 
Ital. vol. iv. p. 159, &c. Their ambition in- 
creafing together with their power, the cities * 

afterwards attacked feveral barons fituated at a 
greater diflance from them, and obliged thefe 
to engage that they (hould become members of 
their community; that they (hould take the 
oath of fidelity to their magiftrates j that they 
ihould fubjedt their lands to all burdens and 
taxes impofed by common confent; that they 
(hoqld defend the community againft all its 
enemies ; and that they (hould refide within the 
city during a certain fpecified time in each 
year. Murat. ibid. 163. This fubjedtion of 
nobility to the municipal government eftabli(hed 
in cities, became almoft univerfal, and was often 
extremely grievous to perfons accuftomed to 
confider themfelves as independent. Otto Fri- 
fingenfis thus defcribes the ftate of Italy under 
Frederick L " The cities fo much affedt li- . 
berty, and are fo folicitous to avoid the infolencc 
of power, that almoft all of them have thrown 
off every other authority, and are governed 

by 
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by theit oWn tnagifttiates. Ihfomuch that all 
that country is flow filled with firee cities, eacJh 
of "whith have cofhpelled their bifhops to rcfidfc 
within their walk; ahd there iis fbarcdly any no^ 
bleman, how great foever hi^ po>Xrcr may bfe, who 
is not fubjeft to the la'ws and gdvernrneht of 
fome city. De -Geftis Frider. !. Imp. Kb. ii. c. r 3. 
p. 453. in another phct he bbferves of the Mar- 
quis of Montferrat, that he Was almoft the only 
Italian baton, who had pitferved his indepen- 
dence, and had not become fubjed: to the laws 
of any city. See alfp Muratori Antichita • 
Eftenfi, vol. i. p. 411, 412. That flrate into 
which fome of the nobles wete compelled to 
enter, others embraced from choice. They ob- 
ferved the high degree of fecurity &s well as of 
credit and eftimation whidh the growing wealth 
and dominion of the great commnnities pro- 
cured to all the members of them. They were 
defirous to partake of thdfe, and to put thfttti- 
felves utidet fuch powerful proteftion. With 
this view they voluntarily became citizens of 
the town to which their land was moft conti- 
guous, and abandoning their ahcient cafttes, 
took up their refidence in the cities at leatf du- 
ring part of the year. Several deeds are ftill ex- 
tant, by which fome of the moft illuftfious fa- 
milies in Italy are aflTociated as citizens of dif- 
ferent cities. Murat. ib. p. 1 65, &c. A char- 
ter by which Atto de Macerata is admitted as a 
citizeti of Ofittib, A. t). 11 98. in the Marcha 
di Ancona, is ftill extant. In this he ftipulafes, 
that he will acknowledge himfelf to be a bur- 
gefs of that community ; that he will, to the 
utmoft bf his power, promote its honour and 
welfare ; that he will obey its magiftrates ; that 
he will enter into no league with its enemies ; 
that he will refidc in the town during two 
rtlonths ift every year, or for a longer time, if 

required 
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required by the magiftrates. The community, 
on the other hand, take liim, his family and 
friends, under their prote6lion, and engage to 
defend him againft every enemy. Fr. Ant. 
Zacharias Anecdota medti aevi. Aug. Taur. 
1755. fol. p. 66. This privilege was deemed fo 
important, that not only laymen, but ecclefi* 
afticks of the higheft rank, condescended to be 
adopted as members of the great communities,, 
in hopes of enjoying the fefcty and dignity 
which that conferred. Murat. ib. 179. Before 
the inftitution of communities perfbns of noble 
birth had no other refidence but their caftlcs. 
They kept their petty courts there ; and the 
cities were deferted, having hardly any inha- 
bitants but flaves or perfons cff low condition. 
But in confequenoe of the pradltce which I have 
mentioned, cities not only became more popu- 
lous, but "virert filled with inhabitants of better 
rank ; and a cuftom, which ftill fubfifts in Italy, 
was then introduced, that all families of diftinc* 
tion refide more conftantly in the great towns^ 
than is ufual in other parts of Europe. As cities 
acquired new confidcration and dignity by th^ 
acceffion of fuch citizens, they became more fb- 
licitous to preferve their liberty and indepen* 
dcnce. The Emperors, as fovereigns, had an- 
cienriy a pahce in almoft every great city of 
Italy ; whett they vifited that country they 
were accuftomed to refrde in thefe, and tm 
troops which accompanied them were quartered 
in the houfes of the citizens. This the citizen* 
deemed both ignominious and dangerous. They 
could not help confidering it as receiving ti 
ttiafter and an enemy within their walls. They 
laboured therefore to gfet fVee of this fubjedtion. 
Some ernes prevailed on the Emperors to ertgagJ* 
that they would never enter their gates, btti talrt 
tip their icfidehcc without the walls: Chart. 

Hen. 



2s6 PROOFS AND tt^LUSTRATIONS. 

Hen. IV. Murat. ib. p. 24* Others obtained 
the Imperial licence to pull down the palace fi- 
tuated within their liberties, on condition that 
they build another in the fuburbs for the recep- 
tion of the Emperor. Chart. Hen. IV. Murat. 
ib. p. 25. Thefe various encroachments of the 
Italian cities alarmed the Emperors, and put 
them on fchemcs for re-eftablifhing the Imperial 
jurifdiftion over them on its ancient footing. 
Frederick Barbarofla engaged in this enterprize 
with great ardour. The free cities of Italy joined 
together in a general league, and ftood on their 
defence ; and after a long conteft, carried on 
"with alternate fuccefs, a folemn treaty of peace 
was concluded at Conftance, A. D. 11 83, by 
which all the privileges and immunities, granted 
by former Emperors to the principal cities in 
Italy, were confirmed and ratified. Murat. dif- 
fert. XLVIII. This treaty of Conftance was con- 
fidered as fuch an important article in the jurif- 
prudence of the middle age, that it is ufually 
publiftied together with the Libra Feudorum at 
the end of the Corpus Juris Civilis. The treaty 
fecured privileges of great importance to the 
confederate cities ; and though it referved a con- 
fiderable degree of authority and jurifdidion to 
the Empire, yet the cities perfevcred with fuch 
vigour in their efforts in order to extend their 
immunities, and the conjunftures in which they 
made them were fo favourable, that, before the 
conclufion of the thirteenth century, mod of 
the great cities in Italy had (haken off all marks 
of fubjeftion to the Empire, and were become 
independent fovcreign republicks. It is not re- 
quifite that I (hould trace the various fteps by 
which they advanced to this high degree of 
power fo fatal to the Empire, and fo beneficial 
to the caufe of liberty in Italy. Muratori, with 
his ufiial induftry, has coUedted many original 

papers 
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capers which illuilrate this curious and h'ttle 
Known part of hiftory. Murat. Antiq. Ital. 
Diflert. L. See alfo Jo. Bapt. Villanovae hift. 
Laudis Pompeii five L6di in Graev. Thef, Anti- 
quit. Ital. vol. ill. p. 888. 

NOTE XVI. Sect. I. p. 34. [QJ. 

Long before the inftitution of communities 
in France, charters of immunity or Franchife 
were granted to fome towns and villages by the 
Lords on whom they depended. But thefe arc 
very different from fuch as became common in 
the twelfth and thirteenth centuries. They did 
not ereft thefe towns into corporations; they 
did not eftablifh a municipal government ; they 
did not grant theni the privilege of bearing arms. 
They contained nothing more than a manumiP- 
fion of the inhabitants from the yoke of fervi- 
tudc ; an exemption from certain fcrvices which 
were oppreffive and ignominous; and thecfta- 
blilhment of a fixed tax or rent which they were 
to pay to their Lord in place of impofitions which 
he could formerly lay upon them at pleafure. 
Two charters of this kind to two villages in the 
county of RoufiUon, one A. D. 974, the other 
A. D. 1025, ^^^ ^^ extant. Pctr. de Marca 
A&rf<», five limes Hifjpanicus. app. p, 909. 1038. 
Such conceffions, it is probable,^ were not un- 
known in other parts of Europe, and may b^ 
confidered as a ftep toyyarda the rnore extenfive 
privileges conferred by Louis the Grofe on the 
towns within his domains. The communities in 
France never afpired to the fame independence 
with thofe in Italy r They acquired new privi* 
leges and immunities ; but the right of fovereign- 
ty remained entire to the King or baron within 
vhofe territories the refpedtive cities were fitu- 
ated, and from whom they received the charter 

Vol. L S of 
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of their freedom. A great number of thefe char-* 
ters, granted both by the Kings of France, and 
by their great vaffals, are publilhed by M, 
D'Achery in his* Specilegium, and many are 
found in the colleftion of the Ordonnances des 
Rois de France. Thefe convey a very ftriking 
reprefentation of the wretched condition of cities 
previous to the inftitution of communities, when 
they werefqbjed to the judges appointed by the 
fuperior Lords of whom they held, and had 
fcarcely any other law but thejr will. Each con- 
ceflion in thefe charters muft be confidered as a 
grant of fome new privilege which the people 
did not fbrmerly ^njoy, and each regulation as 
a method of redrefling fome grievance under 
which they formerly laboure^< The charters of 
communities contain likewife the fird expedients 
employed for. 'the introduction of equal laws 
and regular .government. On both thefe ac- 
counts they n>erit particular attention \ and there^ 
fore, inftead of referring, my readers to the 
many bulky volumes in which they were feat* 
tered, I (hall give them a view pf fome of the 
moft important articles in thefe charters, ranged 
under two. general heads. I. Such as refpedt 
perfonal fafety, 11. Su(;h asyefpeft the fecurity 
of property, . . 

r 

■ * • • • • • « « « . . 

. I. DuRiNp that ftatc.of furlp^ulence and dif^ 
order which the coirupjtion of the feudal go- 
vernment introduced into Eurqpp, f)erfpnal fafety 
was the chief pbjedt of every, individual ; and 
as the great military barony iilDne were able to 
give fufRcient protection to their vailals, thijs was 
one great fource of their posver and authority. 
But, by the inftitution pf communities, effectual 
provifion was made for the fafety of individuals 
independent of the nobles. For, i. the funda- 
mental article in every charter was, that all the 

members 
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.members of it bound themfelves by o^tbto ^ift, 
defend, and ftand by each other againft.all ^agp 
greflbrs, and that they (hould mot.futfer^any 
pcrfon to injure, diftrefs, orTOolcft, any of theif 
fellow-citizens. D'Aeher. Spicel/x. 642. xi. 
341, &c. — 2. Whoever refided in any \fwn 
which was made free, was obliged, under a f&- 
vere penalty, to accede to the community, an^ 
to take part in the nuxtual defen(:e of iits mewr 
bsrs. D' Acher. Spic. xi. 344.-r-3; The compaur 
nitics had the privilege of carryiag ^nacis y ^ 
niakiiig war on their private epemies;. ap4 of 
executing by military force any ientence. w^ch 
their ma^ftrates pronounced* D'Ach, Spic^« 
X. 643, 644. xi. 343—4. Tlfg prai^ice of mar 
king &usfadion .by a pecutiiary compj^nfajtiqfi 
for murder, aifault, or other ad» of. .violence^ 
inoft inconfiftent with the order of , foqety,' f^^4 
the falFety of individuals, was aboli(hed ; m4 
fuchas committed thefe crimes wer,e ;puni(he4 
capitaiiy, or with rigour adequate to their guilt. 
D'Ach. Xi. 36a. Mira» opera . Di;plon:^atic^, i, 
a9a.*7r-5. No member of a community was boun4 
to juftify or defend himfelf by battle, or i^oi^ 
hat; bpt if he was chaiged with any crime, he 
pould be convidted oply by the evidpnoe-of wit^ 
nefles, and the. regular courfeof legal procieed^ 
logs.' Mirafus, ibid. D*Acb.\xl 37*54 3'49, Or» 
don. tom. iii. 2165.-— 6. If any rnan fufpe^ed 
himfelf to be in danger from the np^Ucp or en^ 
niity oif another, ^jpon^his making oath to that 
cffeft before a magiftrate, the perfoa fufpedled 
was bound undpr a fcvere penalty to give fecur 
\\ty for his 4>eaceable behaviour. D'Ach. xi, 
346. This is the fame fpecies of fecurity wljiich 

is ftill known iti Scotland under tlie name of 

» • ' .... 

Lawburrawj. In France it was firfl: introduced 
^ODg the inhabitants of communities ; and ha<- 
viDg been found, to contribute confiderably tOr 

S 2 wards 
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^ward$ perfonal fafety, it was extended to all thd 
other members of the fociety. Eftabliffemens 
dei*St. Louis, liy. i. cap* 28, ap. Du Cange vie 
deSti LbuiS) p. 15, - 

*' H. The provilions in the charters of commiH 
ynhies dpncerning the fecurity of property, arc 
liot lefs qbnfiderable than thofe refpedting per-* 
fonal fafety. By the ancient law of France, no 
jperlbri'Coirld be'arrefted or qonfinied in prifon on 
|accl)unt of . any private debt. Ordon. dcs Rois 
<3te:Fria«cej torii. i. p. 72. 80. If any perfon 
^wasarircfted upon any pretext, but his having 
•beeti guilty of a capital crime, it was lawful to 
i^ftue fiirriout of the hands of the officers who 
ll^dfeisSfed him. Ordon. iiL p. 17. Freedoni 
ffom-ai^reft'on account of debt, feems likewife 
to have been enjoyed in other countries. Gude- 
feus SyllogeDiplom. 473. In fociety, while it 
remained -in its rudeft and moft fimple form, 
^ebt feems to have been confidered as an obli- 
•gation foerely perfonal. Men had made fome 
progr^ft towards refinement, before creditorsr 
acquired-a right of (tizing the property of theit 
'debtors* 1 H order to recover ' paymen t. The ex-, 
pedients for this purpofe v/ttt^\\ introduced orir 
ginaJly-in cohimunities, and we can trace the 
gradual progrefsof them; • i. The fimpleft and 
moft obvious fpectes of i^^cifrity was, that the 
perfon who fold any comnftodity fhould receive 
a pledge fi-^m him who boligHt it, which he re-, 
ftored upon receiving payrnent. Of thiscuftom 
there are veftiges in fever^ charters of commu- 
nity. D'Ach. ix. 185. xi. 377. — —2. When 
no pkdgB was given, and the debtor became 
refra^ory or infolvent, the creditor was allpwed 
to fei2e hiiS efFe<fts with a ftrong hand, and by 
his private authority ; the citizens of Paris are 
warranted by tho^ royal mandate, " ut ubicum- 

que, 



PROOFS AND irXUSTRATIONS* a5x 

<jue, ct quocumque modo poterunt, tantum ca- 
piant, unde pecuniam Gb\ debitam integrd & 
plenarie habeant, & inde fibi invicem adjutores 
exiftant." Ordon. &c. torn. i. p. 6. This rude 
pradlice, fui table only to the violence of a ftate 
of nature, was tolerated longer than one can 
conceive to be poflible in any fociety where 
laws and order were at all known. The ordo- 
nance authorizing it was ifliied A. D. ii34> 
and that which corredls the law, and prohibits 
creditors from feizing the efTefts of their debt* 
ors, unlefs by a warrant from a magiftrate, and 
under his infpe£tion, was not publidied until the 
year 1 351. Ordon. torn, ii, 438. It is proba- 
ble, however, that men were taught, by ob- 
ferving the diforders which the former mode of . 
proceeding occafioned, to corrcft it in pra<Stice 
long before a remedy was provided by a law to 
that efFedt. Every difcerning reader will apply 
this obfervation to many other cuftoms and 
pradtices which I have mentioned. New cuftoms 
are not always to be afcribed to the laws which 
authorize them. Thefe ftatutes only give a legal 
fandtion to fuch things as the experience of man- 
kind has previoufly found to be proper and be- 
neficial. 3. As foon as the interpofition of 

the magiftrate become requifite, tegular provi- 
fion was made for attaching or diilraining the 
moveable efFedks of a debtor ; and if his move- 
ables were not fuffipient to difcharge a debt, his 
immoveable property, or cftate in land, was li- 
able to the fame diftrefs, and was fold for the 
Jbenefitof his creditor, D'Ach. ix. p* 184, 185. 
xi. p. 348. 380. As this regulation afforded the 
moft compleat fecurity to the creditor, it was 
confidered as fo fevere, that humanity pointed 
out feveral limitations in the execution of it» 
Creditors were prohibited from feizing the wear- 
ing apparel of their debtors, their beds, the 

door 
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together with him. D'Ach* ix. 183. In the 
lame manner the lord of Moirens in Dauphine 
produced a certain number of perfons as his 
fureties for the obfcrvation of the articles - con- 
tained in the charter of community to that 
town* Thefe were bound to furrender . them- 
felves prifoners to the inhabitants of Moirens, if 
their liege lord (hould violate any of their fran- 
chifes, and they promifed to remain in cuilody 
until he (hould grant them redrefs. Hift. de 
Dauphine, tom. i. p* 17. If the mayor or chief 
magiftrate of a town did any injury tea citizen^ 
he was obliged to give {ecurity for his appear- 
ance in judgment in the fame manner as a pri- 
vate perfon , and if caft, was liable to the fame 
penalty. D*Ach* ix. 183. Thefe are ideas of 
equality uncommon in the feiidal times. Com- 
munities were fo favourable to freedom, that 
they were diftinguilhed by the name of Liber- 
tales. Du CSange, v. ii. p. 863. iThey were at 
firft extremely odious to the nobles, who fore- 
fa w what a check they muft prove to their powc^ 
and domination. Guibot Abbot of Nogent calls 
them execrable inventions, by which, contrary 
to law and juftice, (laves withdrew themfelves 
from that obedience which they owed to their 
matters. Du Cange, ib. 862. The zeal with 
which fome of the nobles and powerful eccle(i- 
afticks oppofed the e(tabli(hment of communi- 
ties, and endeavoured to circumfcribe their pri- 
vileges, was extraordinary. A ftriking inftancc 
of this occurs in the contefts between the arch- 
bi(hop of Reims, and the inhabitants of that 
community. It was the chief bu(inefs of every 
archbifhop, during a con(iderable time, to a- 
bridge the rights and jurifdiftion of the commu- 
nity; and the great objed of the citizens, e(pe- 
cially when the fee was vacant, to maintain, to 
recover, and to extend their own jurifdidtion, 

Hiftoirc 
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Hiftoire civile &c politique de la ville de Reims 
par M. Anquetil. torn. i. p. 287, &c. 

The obfervations which I have made concern- 
ing the date of cities, and the condition of their 
inhabitants, are confirmed by innumerable paf- 
fages in the t^iftorians and laws of the middle 
ages. It is not improbable, however, that fome 
cities of the firfl: order were in a better flate, and 
enjoyed a fuperior degree of liberty. Under the 
Roman government, the municipal government 
eilablifhed in cities was extremely favourable to 
liberty. The jurifdidlion of the fenate in each 
corporation, and the privileges of the citizens^ 
were both extenfive. There is reafon to believe, 
that fome of the greater cities which efcaped the 
deftru£tive rage of the barbarous nations, ftill 
retained their ancient form of government, at 
leaft in a great meafure. They were governed 
by a council of citizens, and by magiftrates whom 
they themfelves elefted- Very ftrong prcfump- 
tiops in favour of this opinion, are produced by 
M. I'Abbe De Bos. Hift. Crit de la Mon. 
Franc, tom. i. p. 18, &c. tom. ii. p. 524. edit. 
1 742. It appears &om fome of the charters of 
community to cities, granted in the twelfth and 
thirteenth centuries, that thefe only confirm the 
privileges poffefled by the inhabitants previous to 
the eftablilhment of the community. D' Acher. 
Spicileg. vol. xi. p. 345. Other cities claimed 
their privileges as having poffefled them without 
interruption from the times of the Romans. Hifl:, 
Crit. de la Mon. Franc, tom. ii. p. 333. But the 
number of cities which enjoyed fuch immunities 
was fo fmall, as in no degree to diminifli the 
force of my conclufions in the tev. 

NOTE 
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NOTE XVII. Sect. I. p. 34. [R}. 

Having given a full account of the eftablifli- 
ment as well as effedts of comnnunities in Italy 
and France, it will be neceflary to inquire with 
fomc attentiort into the progrefs of cities and of 
municipal governnrrent in Germany. The anci- 
ent Germans had no cities. Even in their ham- 
lets or villages they did not build their houfes 
contiguous to each other. Tac. de Mor. Germ, 
cap. 1 6. They confidered it as a badge of fcr- 
vitude to be obliged to dwell in a city furround" 
ed with walls. When one of their tribes had 
ihaken off the Roman yoke^ their countrymen 
required of them, as an evidence of their having 
recovered Hberty, to demolifh the walls of a town 
which the Romans had built in their country. 
Even the fierceft animals, faid they» lofe their 
fpirit and courage when they are confined. Tac. 
Hiftor. lib. iv. c. 64. The Romans built feve- 
ral cities of note on the banks of the Rhine. But 
in all the vaft countries from that river to the 
coafts of the BaJticfc, there waff hardly one city 
previous to the ninth century of the Chriftian 
aera. Conringius Exercitatio de Urbibus Ger- 
maniae, Open vol. i. § 25, ?7, 31, &c. Hci- 
neccius differs from Conringius with refpeft to 
this. But even after allowing to his argurxients 
and authoritiei5 their utmpft- forces they prove 
only that there were a few places in thofe ex- 
tenfive regions on which fome hiftorians have 
beftowed the name of towns. Elem. Jur. Ger- 
man, lib. i. § 102. Under Charlemagne, and 
the Emperors of his family, as the political ftate 
of Germany began to improve, feveral cities 
were founded, and men became accuftomed to 
affociate and to live together in one place. 
Charlemagne founded two archbilhopricks and 

nine 
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nine biihopricks in the moft confiderable towns 
of Germany. Aub. Miraei Opera Diplonnatica, 
vol. !. p. 1 6. His fucceflfors increafed the num- 
ber of thcfc ; and as bi(hops fixed their refidence 
in thefe cities, and performed religious fundions 
there, that induced many people to fettle in them. 
Conring. ibid. § 48^. But Henry, firnamed the 
Fowler, who l)«gan his reign A. D. 920, muft 
be confidered as the great founder of cities in 
Germany. The Empire was at that time infeft- 
ed by the incurfions of the Hungarians and other, 
barbarous people. In order to oppoTe them; 
Henry encouraged his fubjcdts to fettle in cities, 
which he furrounded with walls and towers* 
He enjoiticd or perfuaded a certain proportion of 
the nobility to fix their refidence in the towns, 
and thus rendered the condition of citizens more 
honourable than it had been formerly. Witti- 
kindus Annal. lib. i. ap. Conring. § 82. From 
this period the number of cities continued to in- 
creafe, and they became more populous and 
more wealthy. But cities were ftill dcftitute of 
municipal liberty orjurifdiftion. Such of them 
as were fituated in the Imperial demefnes, were 
fubjeft to the Emperors. Their Contites^ Mijji^ 
and otherjudges, prefided in them, anddifpenled 
juftice. Towns fituated on the eftate of a baron, 
were part of his fief, and he or his officers cxer- 
cifed a fimilar jurifdiftion in them. Conring. 
ibid. § 73, 74. Heincc. Elem. Jur. Germ. lib. 
i. § 104. The Germans borrowed the inftitution 
of communities from the Italians. Knipfchil* 
dius Tradtatus Politico Hiftor. Jurid. de Civita- 
tum Imperialum Juribus, vol. i. lib. i. cap. 5. 
N"^. 23. Frederick Barbarofla was the firft Em* . 
peror who, firom the feme political confideratioti 
that influenced Lewis the Grofs, multiplied com-- 
munities in order to abridge the power of the 
nobles. PfeiFel Abregd de THiftoire & du Droit w 

Publique 
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Publique d'Allemagne, 4to. p. 297. From the 
reign of Henry the Fowler, to the time when the 
German cities acquired full poffeffion of their im- 
munities, various circumilances contributed to 
their increafe. The eftablifhment of bifhopricks 
(already mentioned) and the building of cathe- 
drals, naturally induced many people to fettle 
there. . It became the cuftom to hold councils 
and courts of judicature of every kind, ecclefi- 
aftical as well as civil, in cities. In the eleventh 
century, many flaves were enfranchifed, the 
greater part or which fettled in cities. Several 
mines were difcovered and wrought in different 
provinces, which drew together fuch a concourfe 
of people, as gave rife to feveral cities. Con- 
ring. § 105. The cities began, in the thirteenth 
century to form leagues for their mutual defence, 
and for repreffing the diforders occafioned by 
the private wars among the barons, as well as 
by their exa£tions. This rendered the condition 
of the inhabitants of cities more fecure than that 
of any order of men, and allured many to be- 
come members of their communities. Conring. 
§ 94. There were inhabitants of three different 
ranks in the towns of Germany; The nobles, 
or familiae, the citizens, or liberi, and the arti- 
fans, who were flaves, or homines proprii. Knipf- 
child. lib. ii. cap. 29. N^. 13. Henry V. who 
began his reign A. D. 1106, enfranchifed the 
flaves who were artizansor inhabitants in feveral 
towns, and gave them the rank of citizens, or 
liberi. Pfeffel, p. 254. Knipfch. hb. ii. c. 29. 
N^. 113, 119. Though the cities in Germany 
did not acquire liberty fo early as thofe in France, 
they extended their privileges much farther. All 
the Imperial and free cities, the number of which 
is confiderable, acquired the full right of being 
immediate y by which term, in the German jurif- 
prudence, we are to underftand, that they arc 

fubjeft 
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fiibjedt to the Empire alone, and poflefs within 
their own prccindts all the rights of compleat 
and independent fovereignty. The various pri- 
vileges of the Imperial cities, the great guardi«> 
ans of the Germanic liberties, are enumerated 
by Knipfchild, lib. ii The mod important ar- 
ticles are generally known, and it would be im- 
proper to enter into any difquifition concerning 
minute particulars. 

NOTE XVIII. Sect. I. p. 34. [S], 

The Spanifh hiftorians are almoft entirely fi- 
Icnt concerning the origin and progrefs of com- 
munities in that kingdom ; fo that I cannot fix, 
with any degree of certainty, the time and man- 
ner of their firft introdudtion there. It appears, 
however, from Mariana, vol. ii. p. 221, foL 
Hagae 1736, that in the year 1350, eighteen 
cities had obtained a feat in the Cortes of Caftile. 
From the account which (hall be given of their 
conftitution and pretenfions, Seft. III. of this 
volume, it is evident that their privileges and 
form of government were the fame with thofc of 
the other feudal corporations ; and this, as well 
as the perfeft fimilarity of political inftitutions 
and trapfa6lions in all the feudal kingdoms, may 
lead us to conclude, that communities were in- 
troduced there in the fame manner, and proba- 
bly about the fame time, as in the other nations 
of Europe. In Aragon, a? I (hall have occafion 
to obferve in a fubfequerit note, cities feem early 
tp have acquired extenlive immunities, together 
with a (hare in the legiflature. In the year 1 1 1 8, 
the citizens of SaragoflTa had not only attained 
political liberty, but they were declared to be 
of equal rank with the nobles of the fecond clafs; 
and many other immunities, unknown to per- 
fons in their rank of life in other parts of Eu- 
rope, 
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rope, were conferred upon them, Zurita Ana- 
les de Aragon, torn. i. p. 44. In jfingland, the 
^ftabliftiment of communities or corporations 
was pofterior to the Conqueft. The prafttce 
was borrowed from France, and tlie privileges 
graated by the crown were perfedly fimilar to 
thofe which I havx: cnunaerated. But as this 
part of hiftory is well known to mod of my 
readers, I (hall, without entering into any cri- 
tical or minute difcuflion, refer them to authors 
who have fully illuftrated this intereftmg point 
in the Englilh hiftory. . Brady's Treatife of 
Boroughs. Madox Firraa Burgi, chap. i. fed. 
ix. Hume's Hiftory of Enigland, vol. i. ap- 
pend, i. and lu It is not improbable that forac 
pf the towns in England were foraied into cor-^ 
porations under the Saxon Kings, and that the 
diarters granted by the Kings of the Norman 
yacc were not charters of enfranchifement from 
a ftate of flavery, but sl confirmation of privi- 
leges which they 'already enjoyed. See Lord 
Lyttelton's Hiftory of Henry 11. vol. ii.. p. 317, 
The EngUfli cities, however, were v^y incon- 
fiderable in the twelfth ceiitury , A clear proof 
of this occurs in the hiftory to which I kft re- 
feri:cd. Fitzftcphen, a contemporary author, 
gives a-defcriptibn of the city of London in the 
reign of . Henry II. and the terms in which he 
fpeaks of its trade, its wealth, and the fplen- 
dour of .its inhabitants, would fuggeft noinad- 
cquate^de of its ftate at prefent, when it is the 
greateii and moft opulent city of Europe. But 
all ideas of grandeur and magnificence are 
merely -comparative. It appears from Peter of 
6lois, Archdeacon of London, who flourifhed in 
the fanae reign, and who' had good opportunity 
of being well infornied, that this city, of which 
fitzftcphen gives fuch a pompous account, con- 
' tained no more than forty thoufand inhabitants. 
^ Ibid. 
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Ibid. 3 1 5) 3 16. The other cities were fmall in 
proportion, and in no condition to extort any 
cxtenfive privileges. That the conftitution of 
the boroughs in Scotland, in many circumftan- 
ces, refembled that of the towns in France and 
England, is manifeft from the Leges Burgorum 
annexed to the Regiam Majeftatem. 

NOTE XIX. Sect. I. p. 39. [T]. 

Soon after the introduftion of the third eftate 
mo the national council, the fpirit of liberty 
which that excited in France began to produce 
confpicuous eflfeds. In fcveral provinces of 
France, the nobility and communities formed 
affociations, whereby they bound themfelves to 
defend their rights and privileges againft the for- 
midable and arbitrary proceedings of the King. 
The Count de BoulainvilUers has preferred a 
copy of one of thefe affociations, diated in the 
year 13 14, twelve years after the admiflfion of 
the deputies from the towns into the States Ge* 
neraL Hiftoire de Tancien gouvernement de la 
France, tom. ii. p. 94. The rvigour with which 
the people afferted and prepared to maintain 
their rtgtos, obliged their fovereign to refpeiSt 
theiD. SiK years after this aflbciation, Philip the 
Long iilued a writ of fummons to the communi- 
ty of Narbonne, in the following terms : *♦ Phi- 
I^,. by the Grace, &c. to our well-beloved, &c. 
hsm^. defire with all ciur heart, and above all 
<Hhej^ifa](Bgs« to govern oi}r kingdom in peace 
and^ tranquillity, by the help of God; and to 
reform our faid kingdom in So far as it ilands in 
need thereof, for the pUbUck good, and for the 
benefit of oiir fubjedts, who in times paft have 
been aggrieved and QppreiTed in diverfe manners 
by the malice of fundry perfons, as we have 
learned by common report, as well as by the in- 
formation 
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formation of good men worthy of credit ; and 
we having determined in our council which we 
have called to meet in our good city, &c. to 
give redrefs to the utmoft of our power, by all 
ways and means poffible, according to reafon 
and juftice, and willing that this (hould be done 
with folemnity and deliberation by the advice of 
the prelates, barons^ and good towns of our 
realm, and j)artfcularly of you, and that it (hould 
be tranfa6ted agreeably to the will of God, and 
for the good of our people, therefore we com- 
mand," &c. Mably, Obfervat. ii. App. p. 386. 
i Ihall allow thefe to be only the formal words of 
a public and legal ilylc; but the ideas are Angu- 
lar, and much more liberal and enlarged than one 
could expedt in that age. A popular monarch of 
Great Britain could hardly addrefs himfelf to par- 
liament, in terms more favourable to publick 
liberty. There occurs in the hiftory of France a 
ftriking inftance of the progrefs which the prin- 
ciples of liberty had made in that kiogdom, and 
of the influence which the deputies of towns had 
acquired in the States General. During the ca- 
lamities in which the war with England, and the 
captivity of King John, had involved France, the 
States General made a bold effort to extend their 
own privileges and jurifdiftion. The regulations 
eftabliihed by the States held A. D. 1355, con- 
cerning the mode of levying taxes, the admini^ 
firation of which they vefted not in the crown, 
but in commiiTioners appointed by the States, 
concerning the coining of money v concerning 
the redrefe of the grievance of purveyance ; con- 
cerning the regular adrainiftration of juftice ; are 
much more fuitable to the genius of a republican 
government than that of a feudal monarchy. 
This curious ftatute is publilhed, Ordon. t. iii. 
p. 1 9. Such as have not an opport^inity to con- 
fult that large coUedion will find an abridgment 

of 
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of it, in Hift. de France par Villaret, torn. Jr. 
p. 130. or in Hiftoire de Boulainv. torn. ii. 213. 
The French hiftorians reprefent the bilhop of 
Laon, and Marcel Provoft of the merchants of 
Paris, who had the chief diredtion of this aflem- 
bly, as feditious tribunes, violent, interefted, 
ambitious, and aiming at innovations fubverfive 
of the conftitution and government of their 
country. That may have been the cafe, but 
thefe men poflcffed the confidence of the people ; 
and the meaftires which they propofed as the 
moft popular and acceptable, plainly prove that 
the fpirit of liberty had fpread wonderfully, and 
that the ideas which then prevailed in France 
concerning government were extremely liberal. 
The States General held at Paris A. D, 1 355, 
confifted of about eight hundred members, and 
above one half of thele were deputies from towns. 
M. Sccoufle Pref a Ordon. tom. iii. p. 48. It 
appears that in all the different aiTemblies of the 
Stated, held during the reign of John, the re- 
prefentatives of towns had great influence, and 
in every refpeA the third State was confidered 
as co-ordinate and equal to either of the other 
two. Ibid. pafTim. Thefe fpirited efforts were 
made iit France lon^ before the Houfe of Com- 
mons in England acquired any confiderable in^ 
fluence in the legillature. As the feudal fyftem 
was carried to its utmofl height in France fooner 
than in England, fo it began to decline fooner in 
the former than in the latter kingdom. In Eng- 
land, almoft all attempts to eflabhOi or to extend 
the liberty of the people have been fuccefsful; in 
France they have proved unfortunate. What 
were the accidental events, or political caufes 
which occafioned this difference, it is not my 
prefent bufinefs to enquire. 
Vol, I. T NOTE 
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NOTE XX. Sect. I. p. 41. [U]. 

In a former Note, N° VIIL I have enquired 
into the condition of that part of the people 
which was employed in agriculture, and have 
reprefented the various hardfhips and calamities 
or their fituation. When charters of liberty and 
manumiffion were granted to fuch perfons, they 
contained four conceffions correfponding to the 
four capital grievances to which men in a ftate 
of fervitude are fubjedt. i.The right of dif- 
pofing of their perfons by fale or grant was re- 
linquiftied. 2. Power was given to them of con- 
veying their property and efFedts by will or any 
Other legal deed. Or if they happened to die 
inteftate, it was provided that their property 
ihould go to their lawful heirs in the fame man- 
ner as the property of other perfons. 3. The 
fervices and taxes which they owed to their fu- 
perior or liege lord, which were formerly arbitrary 
and impofed at pleafure, are precifely afcer- 
tained. 4. They are allowed the privilege of 
marrying whatever perfon they chofe, as for- 
merly they could contradt no marriage without 
their Lordrs permiffion, and with no perfon but 
one of his flaves. All thefe particulars are found 
united in the charter granted Habitatoribus Mon- 
tis-Britonis, A.D. 1376. Hift. de Dauphin^, tom. 
i. p. 81. Many circumftances concurred with 
thofe which I have mentioned in the text in pro- 
curing them deliverance from that wretched 
ftate. The gentle fpirit of the Chriftian religion ; 
the doftrines which it teaches, concerning the 
original equality of mankind ; its tenets concern- 
. ing the divine government, and the impartial 
eye with which the Almighty regards men of 
every condition, and admits them to a partici- 
pation of his benefits, arc ^11 inconfiftent with 

fervitude. 
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fervitude. But in this, as in many other inftances^ 
confiderations of intereft, and the maxims of 
falfe policy, led men to a condudt inconfiftent 
with their principles. They were fo fcnfible, 
however, of the inconfiftency, that to fet their 
fellow Chriftians at liberty from fervitude, was 
deemed an adt of piety highly meritorious and 
acceptable to heaven. The humane fpirit of the 
Chriftian religion ftruggled with the maxims and 
manners of the world, and contributed more 
than any other circumftance to introduce the 
praftice of manumiffion. When Pope Gregory 
the Great, who flouri{hed toward the end of the 
fixth century, granted liberty to fome of his 
Haves, he gives this reafon for it ; " Cum re- 
clemptor nofter, totius conditor naturae, ad hoc 
"propitiatus humanam carnem voluerit aflumere, 
tit divinitatis fua£ gratia, dirempto (quo teneba- 
tnur captivi) vinculo, prijftinae nos reftitueret 
Ifbertati ; falubriter agitur, fi homines, quos ab 
iliitio liberos natura protulit, & jus gentium jugo 
iubftituit fervitutis, in ea, qua nati fuerant, mar 
numittentis beneficio libertati reddantur.*' Gre- 
gor. Magn. ap. Potgieff. lib. iv. c. i, § 3. Seve- 
ral laws or charters, founded on reafons fimilar to 
this, are produced by the fame author. Accord- 
ingly a great part of the charters of manumiffion, 
previous to the reign of Louis X. are granted pro 
atBote Dei, pro remedio animae, & pro mercede 
atiimae. Murat. Antiq. Ital. vol. i. p. 849, 850^ 
Du Cange, voc. fmnumi/po. The formality of 
manumiffion was executed in a church, as a reli- 
gious folemnity. The pet fon to be fet free was 
led round the great altar with a torch in his hand, 
hfe took hold of the horns of the altar, and there 
the folemn words conferring liberty were pro- 
tiouneed. Du Cange, lb. vol. iv. p. 467. I 
Thiill tranfcribe a part of a charter of a itianu- 
ttiiffibfi granted A. D. 1056 ; both as it contains 
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a full account of the ceremonies ufed in this 
form of manumiflion, and as a fpecimen of the 
imperfeft knowledge of the Latin tongue in that 
barbarous age. It is granted by Willa the widow 
of Hugo the Duke and Marquis, in favour of 
Clariza one of her flaves. " Et ideo nos Domine 
Wille indite cometifle — libera et abfolvo te 
Cleriza filia Uberto — pro timore omnipotentis 
Dei, & remedio luminarie anime bone memorie 
quondam fupra fcripto Domini Ugo glorioffimo, 
ut quando ilium Dominus de bac vita migrarc, 
jufferit, pars iniqua non abeat poteftatem uUam, 
fed anguelus Domini noftri Jefu Chrifti colocare 
dignitur ilium inter fan£tos dile£tos fuos; & 
beatus Petrus princips apoftolorum, qui babed 
poteftatem omnium animarum ligandi et abfol- 
vendi, ut ipfi abfolvat animae ejus de peccatis 
fui, & aperiad ilium janua paradili ; pro eadem 
vero ration!, in mano mite te Benzo prelbiter, 
ut vadat tecum in ecclefia fandti Bartholomasi 
apofloli ; traad te tribusvicibus circa altare ipfius 
ecclefiae cum caereo apprehenfum in manibus 
tuis & manibus fuis; deinde exite ambulate in 
via quadrubio„ ubi quatuor vie fe deviduntun 
Statimq ; pro remedio luminarie anime bone me- 
morie quondam fupra fcripto Domini Ugo, et 
ipfi preftiter Benzo fecit omnia, & dixit. Ecce 
quatuor vie, iie et ambulate in quacunq ; partem 
tibi plaucuerit, tam fie fupra fcripta Cleriza, qua 
nofque tui heredes, qui ab ac hora in antea nati, 
vel procreati fuerit utriufq; fexus, &c/' Murat. 
ib. p. 853. .Many other charters might have 
been felefted, which, in point of grammar or 
ftyle, are in no wife fuperior to this. Manumif- 
fion was frequently granted on death-bed or by 
latter-will. As the minds of men are at that 
time awakened to fentiments of humanity and 
piety, thefe deeds proceeded from religious mo- 
tives, and are granted pro redetnptione aninue^ io 
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x>rder to obtain acceptance with God. Du Cangc 
ubi fupra, p. 470. & voc. fervus^ vol. vi. p. 
451, Another method of obtaining liberty was 
by entering into holy orders, or taking the vow 
in a monaftery. This was permitted for fome 
time ; but fo many flaves efcaped, by this means, 
out of the hands of their mafteirs, that the prac- 
tice was afterwards reftrained, and at laft pro- 
hibited, by the laws of almoft all the nations of 
Europe. Murat. ib, p. 842. Conformably to 
the fame principles. Princes, on the birth of a 
fon, or upon any other agreeable event, appoint- 
ed a certain number of flaves to be enfranchifed, 
as a teftimpny of their gratitude to God for that 
benefit. Marculfi Form. lib. i. cap. 39. There 
iare feveral forms of manumiflion publiftied by 
Marculfus, and all of them are founded on re- 
ligious confiderations, in order to procure the 
favour of God, or to obtain the forgivenefs of 
their fins. Lib. ii. c. 23, 33, 34. edit. Baluz. 
The fame obfervation holds with refpeA to the 
other colleftions of Formulae annexed to Mar- 
culfus. As fentiments of religion induced fome 
to grant liberty to their fellow Chriftians who 
groaned under the yoke of fervitude ; fo miftaken 
ideas concerning devotion led others to rdinquifli 
their liberty. When a perfon conceived an ex- 
traordinary refpedt for the faint who was the 
patron of any church or monaftery in which lie 
was accuftomed to attend religious worfliip, it 
was not unufual among men, pofTeiled with an 
e^cefs of fuperftitious reverence, to give up 
themfelves and their pofterity to be the flaves of 
the faint. Mabillon. de re Diplomat, lib. vi. 
632. The obtati or voluntary flaves of churches 
or monafteries were very numerous, and may 
be divided into three different clafles. The firft 
were fuch as put themfelves and effects under 
the protcdtion of a partigulai church or monaf- 
tery. 
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tcry, binding themfelves to defend its privileges 
and property againft every aggreffor. Thefe 
were prompted to do fo not merely by devotion, 
but in order to obtain that fecurity which arofe 
from the protedtion of the church. They were 
rather vaflals than flaves^ and fometimes perfons 
of noble birth found it prudent to fecure the pro- 
tedtion of the church in this manner, Perfons 
of the fecond clafs bound themfelves to pay an 
annual tax or quit-rent out of their eftates to a 
church or monaftery. Befides this, they fome- 
times engaged to perform certain fervices. They 
were called cenfuaks. The laft clafs confifted of 
fuch ^ adtually renounced their liberty, and he- 
came flaves in the ftrift and proper fenfe of the 
word. Thefe were called minifteriaksj and en- 
flaved their bodies, as fome of the charters bear, 
that they might procure the liberty of their 
fouls.. Potgieflerus de ftatu fervorum, lib, i. cap, 
i; § 6, 7. How zealous the clergy were to en- 
courage the opinions which led to this practice, 
will appear from a claufe in a charter by which 
one gives up himfelf as a flave to a monaftery, 
*^ Cum fit omni carnali ingenuitate generofius 
cxtremum quodcumq; Dei fervitium,, fcilicct 
quod terrena nobilitas multos plerumq; vitiorum 
fervos facit, fervitus vero Chrifti nobiles virtuti- 
bus reddit, nemo autem fani capitis virtutibus 
vitia comparaverit, claret pro certo eum efle 
generofiorem, qui fe Dei fervitio pra^buerit pro- 
niorem. Quod ego Ragnaldus intelligens, &c." 
Another author fays, ** Eiigens magis eife fervus 
Dei quam libertus faeculi, firmiter crecjenjs & 
fciens, quod fervire Deo, regnare eft, fumma- 
que ihgenuilas fit in qua fervitus coraparabatur 
Chrifti, &c.'* Du Cange, voc.oblatusy vol. iv. 
p. 1286, 1287. It does not appear, that the 
cnfranchifement of flaves was a frequent prac-^ 
tice while the feudal fyftem prefcrved its vigour. 

On 
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On the contrary, there were laws which fee 
bounds to this practice as detrimental to fociety. . 
PotgieiT. lib. iv. c. 2. § 6. The inferior order of 
men owed the recovery of their liberty to the 
decline of thatariftocratical policy, which lodged 
the moft extenfive power in the hands of a fcyr 
members of the fociety, and depreffed all the 
reft. When Louis X* iffued his ordonance, fe- 
veral flaves had been fo long accuftomed to fer- 
vitude, and their minds were fo much debafed 
by that unhappy fituation, that they refufed to 
accept of the liberty which was offered them. 
D'Ach Spicel. vol. xi. p. 387. Long after the 
reign of Louis X. feveral of the French nobility 
continued to affert their ancient dominion over 
their flaves. It appears from an ordonance of 
the famous Bertrand de Guefclin, Conftable of 
France, that the cuftom of enfranchiiing tliem 
was confidered as a pernicious innovation. Morice 
Mem, pour fervir des preuves a I'hift. de Brpt. 
torn. ii. p. iQO. In fome inllances,- when the 
praedial flaves were declared to be freemen, they 
were ftill bound to perform certain fervices to 
their ancient mafters ; and were kept in a (late 
different from other fubjedts, being rcftrided 
either from purchafing land, or becoming memr 
bers of a community within the precindls of the 
manor to which they formerly belonged. Mar- 
tene & Durand. Thefaur. Anecdot. vol. i. p. 
914. This, however, fcems not to have been 
common. — There is no general law for the ma- 
numiflion of flaves in the Statute-book of Eng- 
land fimilar to that which has been quoted fron^ 
the Ordonances of the Kings of France. Though 
the genius of the Englifticonftitution feems early 
to have favoured perfonal liberty, perfonal fer- 
vitude, neverthelefs, continued long in England 
in fome particular places. In the year 1514, we 
find a Qharter of Henry VIII. enfranchifing two 
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(laves belonging to one of his manors. Rym, 
Feeder, vol. xiii, p. 470. As late as the year 
1574, there is a CQrnmiflion from Queen Eliza-? 
beth with refpcdt to the manumJflion of certain 
bondmen belojiging to her, Rymer. in Obfer-* 
vat. on theftatutes, &c. p. ^51. 

NOTE XXI. Sect. I. p. 47. [X]. 

There is no cuftom in the middle ages more 
lingular than that of private w^r. It is a right of 
fo great importance, and prevailed fo univerfally, 
that the regulations concerning it make a conu- 
derable figure in the fyftem of laws during the 
middle ages, M. de Montefquieu, who has un- 
ravelled fo many intricate points in feudal jurif- 
prudence, and thrown light on fo many euftoms 
fornierly obfcure and unintelligible, wa.s not led 
by his fubjedl to confider this. I (hall therefore 
give a more minute account of the euftoms and 
regulations which diredted a pradtice fo contrary 
to the prefent ideas of civilized nations concerning 
government and order, i. Among the ancient 
Germans, as well as other nations in a fin^ilaf 
ftate of fociety, the right of avenging injuries was 
a private and perfonal right, exergifed by force 
of arms, without any reference to an umpire, or 
any appeal to a magiftrate for decifion. The 
cleareft proofs of this were produced Note VI. 
2. This pradtice fubfifted among the barbarous 
nations after their fettlement in the provinces of 
the Empire which they conquered ^ and as the 
caufes of diffention among them multiplied, their 
family feuds and private war became more fre- 
quent. Proofs of this occur in their early hif- 
torians. Greg. Turon. hift. lib. vii. c. 2. lib. viii. 
c. 18. lib. X. c. 27. and likewife in the codes of 
their laws. It was not only allowable for the re* 
lations to avenge the injuries pf their family, but 
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it was incumbent on them. Thus by the laws 
of the Angli and Werini, ad quemcunque here* 
ditas terrx pervenerit, ad ilium veftis bellica id 
eft lorica & ultio proximi, & fola'tio leudis, debet 
pertinere, tit. vi. § 5. ap. Lindenbr. Leg. Salic. 

tit. 63, Leg. Longob. lib. ii. tit. 14. § 10. 3, 

None but gentlemen, or perfons of noble birth, 
had the right of private war. All difputes among 
Haves, villani, the inhabitants of towns, and free- 
men of inferior condition, were decided in the 
courts of juftice. All difputes between gentlemen 
and perfons of inferior rank were terminated in 
the fame manner. The right of private war fup- 
pofed nobility^of birth, and equality of rank in 
the contending parties, Beaumanoir Couftumes 
de Beauv. ch. lix. p. 300. Ordon. des Rois de 
France, tom. ii. 395.§xvii.5o8. §xv. &c. The 
dignified eccleiiafticks Ukewife claimed and exer« 
cifed the right of private war ; but as it was not 
altogether decent for them to profecute quarrels 
in perfon, advocati qx vidames were chofen by the 
feveral monafteries and bifhopricfcs. ^Thefe were 
commonly men of high rank and reputation, who 
became the protedtors of the churches and con- 
vents by whom they were eledted, efpoufed their 
quarrels, and fought their battles ; armis omnia 
quserant ecclefia^ viriliter defendebant, et vigi- 
lanter protegebant. Bruffel Ufage des Fiefs, tom. 
i. p. 144 Du Cange, voc. advocatus. On many 
occafions, the martial ideas to which ecclefiafticks 
of noble birth were accuftomed, made them for- 
get the pacifick fpirit of their profeflion, and led 
them into the field in pcrfon at the head of their 
vaflals, " flamma, ferro, caede, poflefliones eccle- 
fiamm praelati defendebant." Guido Abbas ap. 
Du Cange, lb. p. 179. — 4. It was not every in- 
jury or trefpafs that gave a gentleman a title to 
make war upon his adverfary. Atrocious adts of 
violence, infults and affronts publickly commit- 
ted. 
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ted, were legal and permitted motives for taking 
arms againft the authors of them. Such crimes 
as are now punilhed capitally in civilized nati- 
ens, at that time juftified private hoftilities. 
Beauman. ch. lix. Du Cange Diflert. xxix. fur 
Toinville, p. 331, But though the avenging of 
injuries was the only motive that could legally 
authorife a private war, yet difputes concerning 
civil property often gave rife to hoftilities, and 
were terminated by the fword. Du Cange Dif- 
fert. p. 332.-5. All perfons prefent when any 
quarrel arofe, or any a6l of violence was com- 
mitted, were included in the war which it oc- 
cafioned ; for it was fuppofed to be impoflible 
for any man in fuch a fuuation to remain neu* 
tral, without taking fide with one or other of 
the contending parties. Beauman. p. 300. — 6, 
All the kindred of the two principals in the war 
were included in it, and obliged to efpoufe the 
quarrel of the chieftain with whom they were 
connefted, Du Cange, ib. 332, This was founded 
on the maxim of the ancient Germans, " fufcipe- 
re tam inimit:itias feu patris, feu propinqui, quam 
amicitias, neceife eft ;'^ a maxim natural to all 
rude and fimple nations, among which the form 
of fociety, and political union, ftrengthens fuch 
a fentiment. The method of afcertaining the 
degree of affinity which obliged a perfon to take 
part in the quarrel of a kinfman was curious. 
While the church prohibited the marriage of per- 
fbne^ Within the feventh degree of affinity, the 
vengeance of {private war extended as far as this 
a^bfurd prohibition, and all who had fuch a remote 
conniedtioa with any of the principals were in- 
volved in the calamities of war. But when the 
church relaxed fbmewhat of its rigour, and did 
not extend its prohibition of marrying beyond the 
fourth degree of affinity, the fame reftriftion took 
pkce in the conduct of private war. Beauman. 



PROOFS AND ILLUSTRATIONS. 9^85 

303. DuCange Diffcrt. 333-- 7- A private war 
could not be carried on between two full brothers, 
becaufe both have the fame common kindred, and 
confequently neither had any perfons bound to 
Hand by him againlt the other, in the conteft ; 
but two brothers of the half blood might wage 
war, becaufe each of them has a diftin£t kindred, 
Bcauman. p. 299. — 8. The vaflals of each prin- 
cipal in any private war were involved in the con- 
teft, becaufe by the feudal maxims they were 
bound to take arms in defence of the cheiftain 
of whom they held, and to aflfift him in every 
quarrel. As foon, therefore, as the feudal tenures 
were introduced, and this artificial connexion was 
eftablifhed between vaflals and the baron of whom 
they held, vaflals came to be coniidered as in the 
fame ftate with relations. Beauman. 303. — ^9. 
Private wars were very frequent for feveral cen- 
turies. Nothing contributed more to increaie 
thofe diforders in government, or to encourage 
fuch ferocity of manners as reduced the nations 
of Europe to that wretched (late which diftin- 
guiflied the period of hiftory which I am re- 
viewing. Nothing was fucn an obftacle to the 
introduftion of a regular adminiftration of juf- 
tice. Nothing could more effettuaily difcourage 
induflry, or retard the progreis and cultivation 
of the arts of peace. Private wars were carried 
on with all the defl:ru£tive rage, which is to be 
dreaded from violent refentment when armed 
with force, and auxborifed by law. It appears 
&om the flatutes prohibiting or reftraining the 
exercife of private hoftilities, ttKtt the' invafioa 
of the mod: barbarous enemy could not be more 
defolating to a country, or more fatal to its inha- 
bitants, than thofe intefliine wars. Ordon. t. i. p* 
701. torn. ii. 395, 408, 507, &c. The contem- 
porary hiftorians defcribe the excefles committed 
in profecutioa of thefe quarrels in fuch terms as 
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excite aftonilhment and horror. I (hall mention 
only one paflage from the hiftory of the Holy 
War, by Guibert Abbot of Nogent : " Erat eo 
tempore maximis ad invicem hoftiljtatibus, toti- 
us Francorum regni fafta turbatio ; crebra ubi- 
que latrocinia, viarum obfeflio-, audiebantur 
pafEm, immo fiebant incendia infinita; nullis 
praeter fola & indomita cupiditate exiftentibus 
caufis extruebanter praelia i & ut 'brevi totum 
claudarii quicquid obtutibus cupidorum fubja- 
cebat, nufqiaam attendendo cujus eflet, praedae 
patebat." (Jeftji Dei per Francos, vol. i. p. 
482. 

Having thus collected the chief regulations 
which cuftom had eftablilhed concerning the 
right and exercife of private war, I Ihall enu- 
merate, in chronological order, the various expe- 
dients employed to abolifti or reftrain this fatal 
cuftom. I . The firft expedient employed by the 
civil magiftrate in order to fet fome bounds to the 
violence of private revenge, was the fixing by 
kw the fine or compofition to be paid for each 
different crime. The injured perfon was origi- 
nally the fole judge concerning the nature of the 
wrong which he had fufFered, the degree of ven- 
geance which he Ihould exad, as well as the 
fpecies of atonement or reparation with which he 
Ihould reft fatisfied. Refentment became of 
courfe as implacable as it was fierce. It was of- 
ten a point of honour not to forgive, nor to be 
reconciled. This made it neceflary to fix thofc 
compofitions which make fo great a figure in the 
laws of barbarous nations. The nature of crimes 
and offences was eftimated by the magiftrate, 
and the fum due to the perfon offended was af- 
certained with a minute, and often a whimfical 
accuracy, Rotharis, the Icgiflator of the Lom- 
bards, who reigned about the middle of the 
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feventh century difcovers his intention both in 
afcertaining the compofition to be paid by the 
offender, and in increafing its value ; it is, fays 
he, that the enmity may be extinguifhed, the pro*- 
fecution may ceafe, and peace may be reftored. 
Leg. Langob. Ub. i. tit. 7. § 10. — z. About the 
beginning of the ninth century, Charlemagne 
ftruck at the root of the evil, and enafted, 
" That when any perfon had been guilty of a 
crime, or had committed^ an outrage, he (hould 
immediately fubmit to the penance which the 
church impofed, and offer to pay the compofi* 
tion which the law preicribed; and if the injured 
perfon or. his kindred (hould refufe to accept of 
this, and prefume to avenge themfelves by force 
of arms, their lands and properties (hould be for* 
feited.'* Capitul. A. D. 802. edit. Baluz. vol. i. 
371. — 3. But in this, as well as in other regu- 
lations, the genius of Charlemagne advanced 
before the fpirit of his age. The ideas of his 
contemporaries concerning regular government 
were too imperfedt, and their manners too fierce 
to fubmit to this law. Private wars, with all 
the calamities which they occafioned, became 
more frequent than ever after the death of that 
great monarch. His fucce(rors were unable to 
reftrain them. The church found it ncceffaiy 
to inter pofe. The moft early of thefe interpo(i- 
tions now extant, is towards the end of the tenth 
century. In' the year 990^ feveral bt(hops in the 
fouth of Fraiice aflfembled, and publi(hed various 
regulations, in order to fet fome bounds to the 
violence and frequency of private wars; if any 
perfon within their diocefes (hould venture to 
tranfgrefs., they ordained that he (hould be exr 
eluded from all Chriftian privileges during his 
life, and be denied Chriftian burial after his 
death. Du Mont Corps Diplomatique, tom. 1* 
p. 41. Thefe, however, were only partial re-^ 
qiedies^ and therefore a council was held at 

LimogeiS|, 
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Limoges, A. D. 994. The bodies of the faints, 
according to the ciiftom of thofe ages, were 
carried thither ; and by thefe facred relicks men 
were exhorted to lay down their arms, to extin- 
guifh their animofities, and to f^Xrear that they 
would not for the future violate the publick 
peace by their private hoftilities. Bouquet Re- 
cueil des Hiftor. vol. x. p. 49, 147. Several 
other councils iffued decrees to the fame effeft. 
Du Cange Diflert, 343.-4. But the authority 
of councils, how venerable foever in thofe ages, 
was not fufficiient to aboHfh a cuftom which flat- 
tered the pride of the nobles, and gratified their 
favourite paflions. The evil grew fo intolerable, 
that it became necef&ry to employ fupernatural 
means for fuppreffing it. A bifliop of Aqui- 
taine^ A. D. 1032, pretended that an angel had 
appeared t6 him, and brought him a writing 
from heaven, enjoining men to ceafe from their 
hoftilities, iand to be reconciled to each other. 
It was during a feafon of public calamity that 
he publifhed this revelation. The minds of men 
were difpofed to receive pious impreflions, and 
willing to perform kny thing in order to avert 
the wrath of heaven. A general peace and cef- 
fation from hoftilities took place, and continued 
for feven years ; and a refolution was formed, 
that no man (hould in times to come attack or 
moleft hisadverfaries during the feafons fet apart 
for celebrating the great feftivals of the church, 
or from the evening of Thurfday in each we6k 
to the morning of Monday in the week enfuing, 
flie intervening days being confidered as parti- 
cularly holy, our Lord*s paffion having happen- 
ed on one of thefe days, and his Refurredtion 
on another. A change in the difpofirions of men 
fo fudden, and which produced a refolution fo 
unexpefted, was confidered as miraculous ; and 
the refpite from hoftilities which followed upon 

it, 
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It, was called The Truce of God. Glabcr. Ro- 
dulphus Hiftor. lib. v. ap. Bouquet, vol. x. p. 59* 
This, from being a regulation or concert in one 
kingdom, became a general law in Chriftendom^ 
and was confirmed by the authority of the Pope, 
and the violators were fubjefted to the penalty of 
excommunication. Corpus Jur. Canon. Decre- 
tal, lib. i. tit. 34. c. I. Du Cange Gloffar. voc. 
Treuga. An adt of the council of Touluies in 
Rouffillon, A. D. 1041, containing all the ftipu* 
lations required by the truce of God, is publifh- 
ed by Dom de Vic & Dom Vaifette Hift. de 
Languedoc, tom. ii. Preuves, p. 206. A cefla- 
tion from hoftilities during three complete days 
in every week, allowed fuch a confiderable fpace 
for the paflSons of the ahtagonifts to cool, and 
for the people to enjoy a refpite from the calami- 
ties of war, as well as to take meafures for their 
own fccurity, that, if this truce of God had 
been exadtly obferved, it muft have gone fer 
towards putting an end to private wars. This, 
however, feems not to have been the cafe ; the 
nobles, difregarding the truce, profecuted their 
quarrels without interruption as, formerly. Qua 
nimirum tempeftate, univerfae provinciae adeo 
devaftationis continuae importunitate inquictan- 
tur, ut ne ipfa, pro obfervatione divinae pacis, 
profefla facramenta cuftodiantur. Abbas Ufper- 
genfis apud Datt de pace imperii publica, p. 13. 
N^ 35. The violent fpirit of the nobility could 
not be reftrained by any engagements. The 
complaints of this were frequent ; and bilhops, 
in order to compel them to renew their vows 
and promifes of ceafing from their private wars, 
were obliged to enjoin their clergy to fufpend 
the performance of divine fervice, and the ex- 
crcife of any religious function within the pa- 
rilhes of fuch as were refraftory and crbftinate* 
Hift. de Langued. par D. D. de ATic & Vaifette, 

torn. 
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torn, ii. Prcuves, p. n8. — 5. The people^ 
eager to obtain relief from their fufferings, call- 
ed in a fecond time a pretended revelation to 
their aid. Towards the end of the twelfth cen- 
tury, a carpenter in Guienne gave out, that 
Jefus Chrift, together with the blefled Virgin, 
had appeared to him, and having commanded 
him to exhort mankind to peace, had given 
him, as a proof of his miffion, an image of the 
Virgin holding her'fon in her arms, with this 
infcription. Lamb ofGoiy who takeft away the 
fins of the worlds give us peace. This low fa- 
natick addrefled himfelf to an ignorant age^ 
prone to credit what was marvellous. He was 
received as an infpired meflenger of God. Many 
prelates and barons aflembled at Puy, and took 
an oath, not only to make peace with all their 
own enemies, but to attack fuch as refiifed to 
lay down their arms, and to be reconciled to 
their enemies. They formed an aflbciation for 
this purpofe, and affumed the honourable name 
of the Brotherhood of God. Robertus de Monte 
Michaele ap. M. de Lauriere Pref. tom. i. Or- 
don. p. 29. But the influence of this fuperfti- 
tious terror or devotion was not of long conti- 
nuance. — 6. The civil magiftrate was obliged 
to exert his authority in order to check a cuf- 
tom which threatened the diflblution of govern- 
ment. Philip Auguftus, as fome imagine, or St. 
Louis, as is more probable, publilhed an ordo- 
nance, A. D. 1245, prohibiting any perfon to 
commence hoftilities againft the friends and vaf- 
fals of his adverfary, until forty days after the 
comniijlion of the crime or offence which gave 
rife to the quarrel ; declaring, that if any man 
prefumed to tranfgrefs this ftatute, he lliould be 
CQnfidered as guilty of a breach of the publick 
peace, and be tried and punilhed by the judge 
ordinary as a traitor. Ordon. torn. 1. p. 56. This 

was 
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was called the Royal Truce^ and afforded time for 
the violence of refentment to fubfide, as well as 
leifure for the good offices of fuch as were willing 
to conlpyofe the^ifferencc. The happy effedts of 
this regulation fecm to have been confiderable, if 
we may judge from the fohcitude of fucceeding 
monarchs to enforce it. — 7. In order to reftrain 
the exercife of private war ftill farther, Philip the 
Fair, towards the clofe of the fame century, A. D. 
1 296, publifhed an ordonance commanding all 
private hoftilities to ceafe, while he was engaged 
in war againft the enemies of the ftate, Ordon. 
torn. i. p. 328, 390. This regulation, which feems 
to be almoft eflential to the exiftence and prefer- 
vation of fociety, was often renewed by his fuc- 
ceflbrs, and being enforced by the regal autho^ 
rity, proved a confiderable check to the deftruc« 
tive cootefts of the nobles. Both thefe regulati- 
ons, introduced firft in France, were adopted 
by the other nations of Europe. — 8. The eviU 
however, was fo inveterate^ that it did not yield 
to all thefe remedies. No fooi\er was publick 
peace eftablifhed in any kingdom^ than the ba- 
rons renewed their private hoftilities. They not 
only ftruggled to maintain this pernicious right* 
but to fecure the exercife of it without any re- 
ftraint. Upon the death of Philip the Fair, the 
nobles of different provinces in France formed 
aiTociations, and prefented remonftrances to his 
fucccffor, demanding the repeal of feveral laws, 
by which he had abridged the privileges of* their 
order.' Among thefe^ the right of private wat 
is always mentioned as one of the moft valuable; 
and they claim, that the reftraint impofed by 
the truce of God, the royal truce, as well as 
that arifing from the ordonance of the year 1 296* 
ftiould be taken off. In fome inftances, the 
two ions of Philip, who mounted the throne 
fucceffively, eluded their demands j in others. 
Vol. I. U they 
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ihcy were obliged to make conceffions. Ordon. 
tom. i. p. 55i„ 557, 561, 573. The ordo- 
nances to which 1 here refer, are of fuch 
length that I cannot infert them ; but they arc 
extremely curious, and may be peculiarly in- 
fkruftive to an Englifli reader, as they throw 
confiderabk light on that period of Engliifa hif- 
tory, in which the attempts to circumfcribe the 
l-egal prerogative were carried on, not by the 
people ftruggling for liberty, but by the nobles 
contending for pow». It is not neceflary to 
produce d^ny evidence of the continuance and 
frequency of private wars under the fuccefibrs of 
Philip the Fair. — 9. A practice fomewhat fimi- 
^ar to the rojal truce was introduced, in order 
to ftteiigthen and extend it. Bondi^ of aiTurance, 
t>r mumal fecurity, Were demanded from the 
fer6cs at variance, by which they obliged them- 
felves to abftain from all hoftitities, either during 
a time mentioned in the bond, or for ever ; and 
bedarae fubjeft to heavy penalties, if they vio- 
lated this obligation. Thefe bonds were fome- 
times granted vohmtarity^ but more fr'equendy 
exafted by the authority 6f the civil magiftrate. 
Upon a petition from tbb party who felt bimfelf 
-weakeftj the hiagifl?rate femrtioned hisadver(ary 
to appear in court, land obliged him to give 
^ bond of a(fiirance. If, after that, he com- 
mitted any farther boililities^ he became fub- 
je€l to all the penaldies of treafon. This reftraint 
on private war was known i« the age of St. 
"Loiiiis. Eftabliflemens, liv. 1. c. 28. It was 
frequent in Bretagne; and what is very remark- 
able, fuch bonds of feflurance were given mutu- 
ally between vaflals and the -lord of whom thby 
Aeld. Oliver dc Cliflbn grants one to the Duke 
'of Bretagne, his fovereign. Morice Mem. pour 
fervir de preuves a Thift. de Bret. tom. i. p. 846. 
'ii. p. 371* Many examples of bonds of af- 

furance 
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fuiance in the other provinces of France are col* 
leded by Bruflel. torn. ii. p. 1*56. The nobles of ^ 
Burgundy remonftrated againft this practice, and 
obtained exemption from it as an encroachment 
on the privileges of their order. Ordon. torn. t. pi 
558- This mode of fecurity was firft introduced 
in cities^ and the good effedts of it having been 
felt there, was extended to the nobles. See Note 
XVL — JO, The calamities occafioned by pri- 
v«kte wjshts became at fome times fo intolerable^ 
i\m the nobles entered into voluntary aflbciati* 
ons, binding tjiemfelves to refer all matters in 
difpute^ whether concerning civil property, or 
p^t^ts of faoaourr to the determination of the 
in^oiity of the aflbciates. Morice Mem. pour 
f^rvir die preuv^ a Thift. deBret. torn. ii. p. 728. 
-*n. But all thefe expedients proving inefFedu- 
ili Char46s Vi. A. D. 1413, ifmed an ordonance 
^xyre&ly pitohibiting private wars on any pretext 
what^bievei', wuh power to the judge ordinary 
to ^0fnpet 9U perfons to comply with this injanc- 
fion» ^nd to puaifh fuch as (hould prove refrac- 
tory or difobedi^t, by imprifoning their perfons^ 
&mng tbeir goods, and appointing the officers 
irf" jvifti^e, Mt$^g0urs tf Gaflcursj to live at free 
•QuarMH^s on their eftate. If thofe who were difo- 
jipedienr to this ^di<^ could not be perfonally ar- 
reiled, he appointed their friendjs and vaffals to be 
feijzei^ and detained until they gave furety for 
i(^pu)g th^ pe^oe^ and be aboliihcd all laws, cuf- 
lonas, or privUfigei^ \vbich might be pleaded in 
^PpQ^tion to this ordonance* Ordon. torn. x. p. 
jigS. liQw Dow is the progrc&of reafon and of 
f^vil orderl Regu^fttions which to u$ fippear fo 
^^uttf^ble^ ob»^in|ii#, and fimple, reqvHH^ the eF- 
ferts ^ civil .an4 ecolefiafticad it^thonqy^ during 
ievffj^l centimes, to introduce and efl^bliiji 
tb^p^t £¥eB pf)^^ior to tbj^ period, I<>ows XL 
^ pW^ t^^bpUlbpriyaje wars i5nJ)aiuphiiJ)&, 

U 3 by 
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by a particular edidt, A. D. 1451* Du Cange 
* DifTert. p. 348. 

This note would fwell to a difproportional 
bulk, if I (hould attempt to inquire, with the 
fame minute attention, into the progrefs of this 
pernicious cuftom in the other countries of Eu- 
rope. In England, the ideas of the Saxons con- 
cerning perfonal revenge, the right of private 
wars, and the compofition due to the party of- 
fended, feem to have been much the fame with 
thofe which prevailed on the Continent. The 
law of Ina de yindicantibus^ in the eighth cen^ 
tury, de homicidioy Lamb. p. ^2* Iz de inimicitiis^ 
p. 76 ; and thofe of Edward the Confeflbr, in 
the eleventh century, de temporibus £5? de diebus 
pact's, or Treuga Dei, Lamb. p. 126, are per- 
fedly frmilar to the ordonances of the French 
Kings their contemporaries. The laws of Ed- 
ward, de pace rigis, are ftill.more explicit than 
thofe of the French Monarch&j and, by feveral 
provifions in them, difcover that a more perfeft 
police was eftablifhed in England at that period. 
Lambard. p. 128. fol: verf. Even after the cori- 
queft, private wars, and the regulations for pre- 
venting them, were not altogether unknown, as 
appears from Madox Formulare Anglicanum, 
N^. CXLV. and from the extradtsfrom Doomf- 
day Book, publifhed by Gale Scriptores Hift. 
Britan. p. 759, 777. The well known claufe in 
the form of an Ehglifh indidtment, which, as 
an aggravation of the criminal's guilt, mentions 
his having aflaulted a perfon, who was in the 
peace of God and of the King, feems to be 
borrowed from' the Treuga or Pax Dei and the 
Pax R^is, which I have explained. But after the 
conqueft, the mention of private wars among 
the nobility, occurs more rarely in the Englilh 
' lyiftory, than in that of any otter European na- 
tion, 
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tion, and no laws concerning them are to be 
found in the body of their ftatutes. Such a 
change in their own manners, and fuch a vari- 
atioa from thofe of their neighbours, is remark- 
able. Is it to be afcribed to the extraordinary 
power that William the Norman acquired by 
right of conquefl, and tranfmitted to his fuc-* 
ceflbrsy which rendered the execution of juftice 
more vigorous and dccifive, and thejurifdidtion 
of the King's court more extenfive than under 
the Monarchs on the Continent ? Or, was it 
owing to the fettlement of the Normans in Eng- 
land, who, having never adopted the pradkice of 
private war in their own country, abolilhed it in 
the kingdom which they conquered } It is aflert- 
ed in an ordonance of King Johp of France, that 
in all times paft, perfons of every rank in Nor- 
mandy have been prohibited to wage private 
war, and the pradice has beei) deemed unlawful. 
Ordon. torn- ii- p. 407. If this fadt were certain, 
it would go far towards explaining the peculiarity 
wiiich I have mentioned. But as there are fome 
Englilh Adts of Parliament, which, according to 
the remark of the learned author of the Obfer- 
vations on the Sfaiutesy chiefly the more ancient ^^ 
recite falfehoods, it niiay be added» that this is 
not peculiar to the laws of that country, Not- 
withftanding the pofitiye afTertipn contained in 
this publick law of France, (here is good reafon 
for confidering it as a ftatute whi^h repites a 
falfhood. This, however, is not the place for 
(Jifcuflipg that point. It is an inquiry not unr 
worthy the curiofity of g.n Englifti antiquary, 

In Caftile^ the pernicious pradlice of private 
war prevailed, and was authorised by the cuf- 
toms and law of the kingdom. . Leges Tauri tit. 
76. cum cdmmentario Anton. Giomezii, p. 551, 
As the Caftili^n nobles yrere no lefs turbulent 
thaa powerful, their quarrels and hoftilities in- 
volved 
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volved their country in many calamities. Ioth-* 
merable proofs of this occur in Mariana. Id 
Aragon, thfe right of private revenge was like- 
wife authorized by law, exercifed in its full ex- 
tent, and accompanied with the fame unhappy 
confequences. Hieron. Blanca Cortin>ent. d« 
rebus Arag. ap. Schotti. Hifpan. illuftrat. vol. iii. 
p. 733. Lex Jacobi I. A. D. 1247. Fueros & 
Obfervancias del Reyno de Aragon, lib. ix. p. 
182. Several confederacies between the Kings 
of Aragon and their nobles, for the reftoringof 
peace, founded on the truce of God, are ftiU 
extant. Petr. de Marca. Mana fivi Umes Hif- 
panic App. 1 303, 1388, 1428. As early as th« 
year 1165, we find a combination of the King 
and court of Aragon, rn order to aboliih the 
right of private war, and to punilh thofc who 
prefunfied to datm that privilege. Anales de 
Aragon por Zurita, vol. i. p. 73. But the evil 
was fo inveterate, that as late as A. D. 1519. 
Charles V. was obliged to publifh a law enforce- 
ing all former regulations tending to fupprefs this 
{>ra<£lice. Fueros & Obfervanc. lib. ix. 1 83 . b. 

The Lombards, and oth^f northern nations 
who fettled in Italy, introduced the fame maxims 
concerning the right of revenge into that coun- 
try, and thefe were followed by the fame ^flefts. 
As the progrefs of th^ evil was pcrfedly fimitar 
to what happened in France^ the expedients em- 
ployed to chdck its career. Or to extirpate it fi- 
haliy, referiibled thofe which I havfe enumerated. 
Murat. Ant. Ital. vol. ii. p. 306. 

Tn Germany the diforders and caianiitied dc- 
cafioned by the right of private war were greater 
and more intolerable than in any other country 
of Europe. The Imperial authority was fo much 
Ihaken and enfeebled by the violence of the 

civil 
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civil wars, excited by the contefts between the 
Popes and the Emperors of the FraDconian and ' 
Suabian lines, that not only the nobility but the 
cities acquired almoft independent power, and 
fcomed all fubordi nation and obedience to the 
laws. The frequency of ihtk faidit^ or private 
wars, are often mentioned in the German An- 
nals, and the fatal effedls of them are mod pa- 
thetically defcribed. Datt, de pace Imper. pub. 
lib. i. cap. V. n^ 30. & paffim. The Germans 
early adopted the Treuga Dei, which was firft 
eftablifhed in France. This, however, proved 
but a temporary and incfFedual rcmoiy. The 
diforders muhiplied fo faft, and grew fo enor- 
mous, that they threatened the diilbluti0n of 
£>ciety, and compelled the Germans to have re- 
courfe to the only remedy of the evil, viz. an 
abfolute prohibition of private wars. The Em- 
peror William published bis ediQt to this pur- 
pofe, A. D. 1 255, an hundred and fixty years 
pcevious to the ordonance of Charles VI. in 
France. Datt, lib. i. cap. 4. n^ ao. But neither 
he nor his fucceilbrs had authority to fecure the 
obfervance of it. This gave rife to a pradice 
in Germany, which conveys to us a ftriking 
idea both of the intoUerable calamities occafion- 
ed by private wars, and of the feeblenefs of 
government during the twelfth and diirteenth 
centuries. The cities and nobles entered into 
alliances and aflbciations, by which they bound 
themfelves to maintain the public peace, and to 
make war on fuch as (houid violate it. This 
was the origin of the league of the Rhine, of 
Suabia, and o( many fmaller confederacies dkf- 
tinguiihed by various names. The rife, pro- 
greis, and hraeficial effedts of thofe aflbciations 
are traced by Datt with great accuracy. What- 
ever degree of publlck peace, or of regular ad-^ 
mifiiibration was pre&rved in the Empire, from 

the 
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the beginning of the twelfth century to the cloft 
of the fifteenth, Germany owes to thefe leagues. 
During that period, political order, refpedl for 
the laws, together with the equal adminiftrati n 
of juftice, made confidcrable progrefs in Ger- 
many. But the final and perpetual abolition of 
the right of private war was not accomplifhed 
until A. D. 1495. The Imperial authority was 
by that time more firmly eftabliflied, the ideas 
of men, with refpedt to government andfubor- 
dination, were become more juft. That barba- 
rous and pernicioys privilege which the nobles 
had fo long pofTeffed, was declared to be incom* 
paiible with the happinefs and exiftence of for 
ciety. In order to terminate any differences 
which might arife among the various members 
of the Germanick body, the Imperial chamber 
wasinftituted with fupreme jurifdidtion, to judge 
without appeal in every queftion brought before 
it. That court has fubfifted fince that period, 
forming a very refpedtable tribunal, of effential 
importance in the German conftitution. Datt, 
lib. iii, iv, v. Pfeffel Abrege de I'Hiftoire du 
Droit, &c. p. 5^6. 

NOTE XXII Sect. 1. p. 57. [Y], 

It would be tedious and of little ufe to enii-* 
merate the various modes of appealing to the 
juftiee of God, which fuperftition introduced 
during the ages of igndrance. I (hall mention 
only one, becaufe we have an account of it in a 
placitum or trial in the prefence of Charlemagne, 
from which we may learn the imperfeft manner 
in which juftice was admin iftered even during 
his reign. In the year 775, a conteft arofe be- 
tween the bilhop of Paris and the abbot of St. 
Denys, concerning the property of a fmall ab- 
bey. Each of them exhibited deeds and re- 
cords, 
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cords, in order to prove the right to be in them* 
Inftead of trying the authenticity, or confidcr- 
ing the import of thefc, the point was referred 
to the judicium crucis. Each produced a perfon, 
who, during the celebration of mafs, (tood be- 
fore the crofs with his arms expanded ; and he 
whofe reprefentative firft became weary, and 
altered his pofition, loft the caufe. The pcrfon 
employed by the bifhop on this occafion had 
lefs ftrength or lefs fpirit than his adverfary, and 
the queftion was decided in favour of the abbot. 
Mabillon de re Diplomat, lib. vi. p. 498. If a 
Prince fo enlightened as Charlemagne counte- 
nanced (uch an abfurd mode of decifion, it is no 
wonder that other monarchs (hould tolerate it fo 
long. M! de Montefquieu has treated of the trial 
by judicial combat at confiderable length. The 
two talents which diftinguidi that illuftrious au- 
thor, induftry in tracing all the circumi^inces of 
ancient and obfcure inftitutions, and fagacity in 
penetrating into the caufes and principles which 
contributed to eftablifti them, are equally con- 
fpicuous in his obfervations on this fubjc(5t. To 
thefe I refer the reader, as they contain moft of 
the principles by which I have endeavoured to 
explain this practice. De rEfprit des Loix, lib. 
\xxviii. It feems to be probable, from the re- 
marks of M. de Montefquieu, as well as from 
the fads produced by Muratori, torn. iii. Dilfert. 
xxxviii. that the appeals to the j uftice of God 
by the experiments with^ fire and water, &c. 
were praftifed by the people who fettled in the 
different provinces of the Roman Empire, be- 
fore they had recourfe tp the judicial combat. 
The judicial combat, ^however, was the moft 
ancient mode of terminating any controverfy 
among the barbarous nations in their original 
fettlements. This is evident firom Velleius Pa- 
tcrculusj lib. ii. c. ij8. who informs us, that all 

queftions^ 
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queftions, which were decided among the Ro- 
mans by legal trial, were terminated among the 
Germans by arms. The fame thing appears in 
the ancient laws and cufloms of the Swedes, 
quoted by Jo. O. Stiernhdok dc jure Sueoniun & 
. Gothorum vetufto, 4to. Holmise, idfia. lib, i. 
c. 7. It is probable, that when the various tribes 
which invaded the Empire were converted to 
Chriftianity, their ancient cuflom of allowing 
judicial combats appeared fo gbringly repugnant 
to the precepts of religion, that, for fome time, 
it was abolifhed, and by degrees, feveral ctr* 
cumftances which I have mentiooed, led than 
to refume it. 

It feems likewife to be probable, from a law 
quoted by Stiernh&5k in the treatife which I have 
mentioned, that the judicial combat was origi*- 
nally permitted, in order to determine points re- 
fpefting the perfonal character, or rq>utation of 
individuals, and was afterwards extended vsA 
only to criminal cafes, but to queftions con- 
cerning property. The words of the law are : 
*' If any man (hall fay to another thefe reproach- 
ful words, ** you are, not a man equal to other 
^ men," or, " you have not the heart of a 
" man ;" and the other ftiall reply, "lama man 
•* as good as you ;" let them meet an the 
highway. If he who gave oflence appear, and 
the perfon ofiended abfent himfelf, let the latter 
be deemed worfe than he was catted ; let him 
not be admitted to give evidence in juc^ment 
either for man or woman, and let him liot have 
the privilege of making a teftament. If tfic per- 
fon offended appear, and he who gave the of- 
fence be abfem, let him call upon the other 
thrice with a loud voice, and make a mark «po& 
the earth; and then let him who abiented bimr 
felf be deemed infamous, becaufe he uttered 

words 



PROOFS AND ILLUSTRATIONS- 499 

vords wtuch he durft not fupport. If both (hall 

appear properly armed, and the perfon offended 

ihaH faH in the combat, let a half compenfatioii 

be paid for his death. But if the perfon who 

gave the offence (hall fall, let it be imputed to 

bis own raihnefs. The petulance of his tongue 

hath been fiatal to him. Let him lie in the field 

without any compenfation being demanded for 

his death." Lex Uplandica ap. Stiern. p. j6* 

Martial people were extremely delicate with re« 

fpet\ to every thing that affedted their reputati* 

on as foldters. By the law of the Salians, if 

toy man called another an Aare^ or accufed him 

of having left his (hield in the field of battle, he 

Was ordained to pay a large fine. Leg. Sal. tit 

xxxii. ^ 4. 6. By the law of the Lombards, if 

any one called another arga^ i. e. a good for no* 

thing fellow, he might immediately challenge 

him to combat. Leg. Longob« lib. i. tit. v. 

§ I • By the law of the Salians, if one called 

another ceniiusy a term of reproach equivalent to 

arga, he was bound to pay a very high fine« 

Tit. xxxii. § I. Paulus Diaconus relates the 

violent impreflSon which this reproachful expref. 

iion made upon one of his countrymen, and the 

fatal effeds with which it was attended. , De 

geftis Longobard. Wx vi. c. 24. Thus the 

ideaB concerning the point of honour, which we 

are apt to confider as a modern refinement^ as 

Well as the practice of duelling, to which it gave 

rife, are derived from the notions of our ancef^ 

tors, while in a ftate of fociety very little im- 

provfdi 

A4 M. de Montefquieu's view of this fubjeft 
did not lead him to confider every circumflance 
rebtive to judicial combats, I (hall mention fome 
particular fa£ts neceffiiry for the illuftration of 
what I have faid with refpe£t to tbem. A re- 
markable 
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markable inftance occurs of the decifion of an 
abftradt point of law by combat. A quifeftion 
arofe in the tenth century concerning the rigbi of 
reprefentationj which was not then fixed, though 
now univerfally eftabliftied in every part of Eu- 
rope. " It was a matter of doubt and difpute, 
(faith the hiftorian) whether the fons of a fon 
ought to be reckoned among the children of the 
family, and fucceed equally with their uncles, if 
their father happened to die while their grand- 
father was abve. An aflembly was called to de- 
liberate on this point ; and it was the general 
opinion, that it ought to be remitted to the exa-. 
mination and decifion of judges. But the Em-i 
peror following a better courfe, and defirous of 
dealing honourably with his people and nobles, 
appointed the matter to be decided by battle be-, 
tween two champions. He who app^red in be- 
half of the right of children to reprefent their 
deceafed father was viftorious; and it was efta- 
bliftied, by a perpetual decree, that they ftiould 
hereafter fliare in the inheritance together with 
their uncles." Wittickindus Corbeinfis, lib; An- 
nal. ap. M. de Lauriere Pref. Ordon. vol. i. p. 
xxxiii. If we can fuppofe the caprice of folly to 
lead men to any a£lion more extravagant than 
this of fettling a point in kw by combat, it muft 
be that of referring the truth or falfehood of a 
religious opinion to be decided in the fame man-^ 
ner. To the difgrace of human reafon, it Has 
been capable even of this extravagance. A 
queftion was agitated in Spain, in the eleventh 
century, whether the Mufarabic Liturgy and ri- 
tual which has been ufed in the churches of Spain, 
or that approved of by the See of Rome, which 
differed in many particulars from the other, con- 
tained the form of worftiip nioft acceptable to 
the Deity, The Spaniards contended jsealoufly 
for the jitual of their anceftois. The Popes 

urged 
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urged them to receive that to which they had 
given their infallible fanftion. A violent conteft 
arofe. The nobles propofcd to decide the con- 
troverfy by the fword. The King approved of 
this method of decifion. Two knights in corn- 
pleat armour entered the lifts. John Ruys de 
Matanca, the champion of the Mufarabic Li*- 
turgy, was viftorious. But the Queen and 
Archbifhop of Toledo, who favoured the other 
form, infifted on having the matter fubmitted to 
another trial, and had intereft enough to prevail 
in a requeft, inconfiftent with the laws of com- 
bat, which being confidered as an appeal to God, 
the decifion ought to have been acquiefed in as 
final. A great fire was kindled. A copy of 
each Liturgy was caft into the flames. It was 
agreed that the book which ftood this proof, and 
remained untouched, (hould be received in all 
the churches of Spain. The Mufarabic Liturgy 
triumphed likewife in this trial, and, if wc may 
believe Roderigo de Toledo, remained unhurt by 
the fire, when the other was reduced to afties. 
The Queen and Archbifliop had power or art 
fufficient to elude this decifion alfo, and the ufe 
of the Mufarabic form of devotion was permit- 
ted only in certain churches. A determination 
no lefs extraordinary than the whole tranfadtion. 
Rodr. de Toledo, quoted by P. Orleans, Hift. 
de Revol. d'Efpagne, tom. i. p. 217. Mariana, 
lib. i. c. 18. vol. i. p. 378. — A remarkable 
proof of the general ufe of trial by combat, and 
of the prsedileftion for that mode of decifion oc- 
curs in the laws of the Lombards. It was a 
cuftom in the middle ages, that any perfon might 
chufe the law to which he would be fubjedted ; 
and by the prefcriptions of that law he was 
obliged to regulate his tranfadtions, without be- 
ing bound to comply with anypraftice autho« 
rized by other codes of law. rerfons who had 

fabje£ted 
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fubjedted thonfelvea to the Roman law, aiid 
adhered to the ancient jurifprudence, as &r as 
any knowledge o( it was retained in thofe age$ 
of ^norance, were exempted from paying any 
regard to the forms of proceedings eftabliihed by 
the laws of the Burgundians, Lombards, and 
other barbarous people. But the Emperor Otho» 
in direA contradiction tp this received maxtm^ 
ordained, ^^ That all per(bns» under whatev^ 
law they livedo even although it were the Romatt 
law, (hould be bound to conform tO the edi^ 
concerning the trial by combat." Leg. Long ob» 
lib. ii. tit. SS' § 3^- Wlule the judicial conlbal 
iubfifted, prooif by charters^ pontrads, or other 
deeds becsime inefteftual ; and^even this fpeciea 
of evidence, cal^^ulated to render the proceedingii 
of gourts certain and deeifivet was eluded. 
When a charter or 'other inftrument wa$ pro- 
duced by one of the parties, his opponent might 
challenge it, affirm that it was falje and forg^» 
and offer to prove this by combat. Leg. Lon* 
gob» ib. § 34. It is true, that annoog the rea- 
sons ewmerated by Beaumanoir, oq aocount of 
which judges might refufe to permit a trial by 
combat, one is, ^^ If the point in conteft can be 
cleariy proved or afceftained by other evidence.'' 
Couft. de Beauv. ch. 63. p. 323. But that re- 
gulation removed the evil only a fingle ftep. For 
the party who fufpe£ted that a witnefs was about 
to d^pofe in a manner unfavourable to his caufe, 
might accufe him of being fuborned, give him 
Ae, Ue» and challenge him to combat ; if the 
witneft was vanquilbed in battle, no other e^ 
dence W03 admitted, and thfe party by whom be 
was fummoned to aj^ar loft his eaufe. Leg. 
Baivar. tit. %6. § 2. Lqg. Burgund. tit. 45. 
Beaum^. ch. 61 * p. 315. The reafon given 
lor oblong a witnefs to accept of a defiance, 
add ^0 d^md himfielf by combat, is ^remarkable, 

and 
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and contains the fame idea which is ftill the foun- 
datioD of what is called the point of honour ; 
^^ for it is juft) that if any one affirms that he 
perfedly knows the truth of any thing, and of- 
fers to ^veoath upon it, that he (hould not he- 
fitate to maintain the voracity of his affirmation 
in combat/* Leg. Burgupd. tit. 45. 

That the trial by judicial combat was e(bh> 
bli(hed in every country of Europe, is a h^ 
well known, and requires no proof. That this 
mode of decifion was frequent, appears not only 
from the codes of andent laws which eftabliflied 
it, but from the earlieft writers concerning the 
pradice of law in the different nations of Europe. 
They treat of this cuftom at great length ; ther 
enumerate the regulations concerning it with 
minute accuracy ; and explain them with much 
folicitude. It made a capital and extenfive arti- 
cle in jurifprudence. There is not any one fub^ 
jcA in their fyftem of law which Beaumanoir, 
DefontaineB, or the compilers of the Affifes de 
Teru(alem feem to have confidered as of greater 
importance ; and none on which they have be« 
ftowed (b much attention. The fame obfenra- 
tioii will hold with refpeft to the early authors 
of other nations. It appears from Madox, that 
trials of this kind were fo frequent in Englan4t 
that fines, paid on thefe occafions^ made no in» 
confiderable branch of the King's revenue. Hift. 
of the Excheq. vol. i. p. 349. A very curious 
account of a judicial combat between Mefire 
Kbbert de Beaumanoir, and Mefire Pierre Totnr- 
DenfHne, in prefence of the duke of Bretagney 
A. D. 1385, is pubUfhed by Morice Mem. pour 
fervir de prcuves i Thift. As Bretagne, torn, li* 
p. 498. All the formalfties obfcrvdlin fuch ex- 
traordinary proceedings ate there defcribed more 

minutely, than in any ancient monument which 

I have 
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I h^ve had an opportunity of confidering. Tbur* 
nemine was accufed by Beaumanoir of having 
murdered his brother. The former was van* 
quifhed, but was faved from being hanged upon 
the fpot, by the generous interceflion of his an* 
tagonift. A good account of the origin of the 
laws concerning judicial combat, is publiflied in 
the hiftory of Pavia, by Bernardo Sacci, lib. ix. 
c. 8. in Graev, TheC Antiquit. Jul. vol iii. p. 

743- 

This mode of trial was (o acceptable, tliat 
ecclefiafticks, notwithftanding the prohibitions 
of the church, were conftrained not only to con- 
nive at the praftice, but to authorize it. A 
ren>arkable inftance of this is produced by Paf- 
quier Recherches, lib. iv. ch. i. v, 350. The 
abbot Wittikindus, whofe words I have pro- 
.duced in this note, confidered the determination 
of a point in law by combat, as the beft and 
moft honourable mpde of decifion. In the year 
■^78, a judicial combat was fought in the pre- 
i fence of the Emperor Henry. The . archbifliop 
Aldebert advifed him to terminate a conteft 
which had arifen between two noblemen of his 
court, by this mode of decifion. The vanquifli* 
ed combatant, though a perfon of high rank, 
was beheaded on the fpot. Chronic. Ditmari 
Epifc. Merib. chez Bouquet Recueil des Hift. 
torn* X. p. 1 2 1 . Queftions concerning the pro- 
perty, gf, churches and monafteries, were decided 
by combat. In the year 96 1 , a controverfy con- 
.cerning the church of St. Medard, whether it 
belonged to the abbey of Beaulieu, was termi- 
nated by judicial combat. Bouquet Recueil des 
Hift. torn. ix. p. 729. Ibid. p. 612, &c. The 
Emperor Henry I. declares, that his law autho- 
rizing the praftice of judicial combats, was en- 
ai^cd with cohfent and applaufe 6f many faith- 
ful 
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ful bifhops. Ibid. p. 231. So remarkably did 
the martial ideas of thufe ages prevail over the 
genius and maxims of the canon law, which in 
other inftances had fuch credit and authority 
with ecclefiaflicks. A judicial combat was ap- 
pointed in Spain, by Charles V. A. D. 152a. 
The combatants fought in the Emperor ^s pre** 
fence, and the battle was conduced with all the 
rites prefcribed by the ancient laws of chivalry. 
The whole tranfadion is defcribed at great length 
by Pontus Heuterus Ren Auftriac, lib. wiiu, c* 
17. p. 205^ 

The laft inftance which occurs in the hidory 
of France, of a judicial conibat authorized by 
the magiilrate, was the famous one between M* 
jfarnac and M. de la Chaiftaignerie^ A. D, 1547; 
A trial by combat Was appointed, in England> 
A. D. 157 1» under the inlpedtion of the judges 
in the coujt of Common Pleas y and though it 
was not carried to the fame extremity with the 
former. Queen Elizabeth having interpofed her 
authority, and enjoined the parties to compound 
the matter, yet in order to preferve their honour^ 
the lids were marked out, and all the forms pre- 
vious to the combat were obferved with much 
ceremony. Spelm. tjlotC. woe/ Campus^ p. 103. 
In the year 1631, a judicial combat was appoint- 
ed between Donald Lord Rea, and David Ram- 
fay, Efq; by the authority of* the. Lord high 
Conftable, and Earl Marfnal of England ; but 
that quarrel likewifc terminated without blood- 
Iheci, being accbrnmodated by Charles I. An- 
other inftancc: occurs fevcn years later. RulK- 
worth in Obfervations on the Statutes, &c. p^ 
266. 

you I. X NOTJ: 
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NOTE XXin. Sect. I. p. 63. [Z]. 

The text contains the great outlines which 
mark the coiirfe of private and public jurifdiftion 
in the feveral nations of Europe. I Ihall here 
ftrllow more minutely the various fteps of this 
progrefs, as the matter is curious and important 
-enough to merit this attention. The payment of 
'a fine by way of fatisfaftion to the perfon or fa- 
mily injured, was the firft device of a rude peo- 
ple, in order to check the career of private re- 
fentment, and to extinguilh thofe faida^ or 
deadly feuds which were profecuted among them 
with the utmoft violence. This cuftom may be 
-traced bacfk to the ancient Germans, Tacit, de 
Morib. Germ. c. 2 1 . and prevailed among other 
uncivilized natiohs. Many examples of this are 
colleftcd by thte'irigentous and learned author of 
Htftorical Law-Tra6ts, vol. i. p. 41. Thefe 
'fines were afcertained and levied in three different 
taanners. At firft they were fettled by volun- 
tary agreement between the parties at variance. 
When their rage begafi to fubfide, and they 
tfelt the bad efFedts of their continuing in enmity, 
they came to terms of concord, and the fatisfac- 
tion made was called Sl compofition^ implying that 
it was fixed by mutual confent. De TEfprit des 
lioix, iib. xx5p. c. 19. It is apparent from feme 
'of the more andient codes of laws, that when 
thefe were compiled, matters ftill remained in 
"that fimple ftiare. Id certain cafes, the perfon 
who had committed an offence, Hvas left expofed 
"to the refentmeht of thofe whom he had injured, 
Tlntil he fhould Recover their favour, quoquo 
modo potuerit. Lex Frifion. tit. 11. § i. The 
jiext mode of levying thefe fines wias by the fcn- 
tence of arbiters. An arbiter is called in the 
Regiam majeftatem amicabilis compofitor, lib. 

xi. 
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xi. €. 4« § 10. He could eftimate the degree of 
offence with more impartiality than the parties 
interefted, and determine with greater equity 
what fatisfadion ought to be demanded. It is 
difficult to bring an authentic proof of a cuftom 
previous to the records preferved in any nation 
of Europe. But one of the Formulae Andega- 
venfes compiled in the fixth century, Teems to 
allude to a tranfadtion carried on not by the au- 
thority of a judge, but by the mediation of arbi- 
ters. Bouquet Recueil des Hiftor. tom. iv. p. 
566. But as an arbiter wanted authority to en- 
force his decifions, judges were appointed with 
compulfive power to oblige both parties to ac- 
quiefce in their decifions. Previous to this lafl: 
ftep, the expedient of paying compofidons was 
an imperfect remedy againft the pernicious 
effe^ of private refentment. As loon as this 
important change was introduced, the magis- 
trate, putting himfelf in place of die perfon in- 
jured, afcertained the compofition with which 
he ouqght to reft fattsfied. Every poilible injury 
that could occur in the intercourfe of huaum 
ibciety, was confidered and eftimated, and the 
eompofitions due to the perfon a^rieved were 
fiiMd with fuch minute attention as difcovers, in 
moft aifes, amazing difcemment and delicacy^ 
in ibme inftances, unaccountable caprice. Be- 
fides the compofition payable to the private par- 
ty, « certain fum, called ^fredum^ was paid to 
th« King or ftate, as Tacitus exprefies it, or to 
the fifcus, in the language of the barbarous laws. 
Some authors, blending the refined ideas of 
modern policy with their reafoningg concerning 
ancient tTan(a<£tians, h^ve imagined that the fre« 
dum was a compenfation due to the community^ 
on account of the violation of the publick peace. 
But it is manif^ly nothing more than the price 
paid to Mie magiftrate for the protection which 
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he afforded againft the violence of refentment. 
The enafting of this was a confiderable ftep to- 
wards improvement in criminal jurifprudence. 
In fome of the more ancient codes of laws, the 
freda are altogether omitted, or fo feldom men- 
tioned, that it its evident they were but little 
known. In the latter codes, the fredum is as 
precifely fpecified as the compofition. In com- 
mon cafes it was equal to the third part of the 
compofition. Capital, vol. i. p. 52. In feme 
extraordinary cafes, where it was more difficult 
to proteft the perfon who had committed vio- 
lence, the fredum was augmented. CapituL vol 
i- P* S^S* Thefe freda made a confiderable 
branch in the revenues of the barons; and 
wherever territorial jurifdiiftion was granted, the 
royal judges were prohibited from levying any 
freda. In explaining the nature of the fr&ium, 
I have foUovi^ed, in a great meafure, the opini- 
on of M. de.Montefquieu, though I know that 
fcveral learned antiquaries have taken the word 
in ^ different fenfe. De TEfprit des Loix, liv. 
XXX. c. 20, &c. The great objed of judges 
was to compel the one party to give, and the 
other to accept, the fatisfadion prefcribed. They 
multiplied regulations to this purpofe, and en- 
forced them by grievous penalties. Leg. Lon- 
gob. lib. i. tit. 9. §34. lb. tit. 37. \ i, 2. Capi- 
tuL vol. i. p. 371. § 22. The perfon who re- 
ceived a compofition was obliged to ceafe from 
all farther hoftility, and to ponfirm his reconcili- 
ation with the adverfe party by an oath. Leg. 
Longob. lib. i. tit. 9. § 8. As an additional and 
more permanent evidence of reconciliation, he 
was required to grant a bond of fecurity to the 
perfon from whom he received a compofition, 
abfolving him from all farther profccution. Mar- 
culfus, and the other colledors of ancient writs, 
have prcferved feveral different forms of fuch 

bonds. 
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(K)nds. Marc. lib. xi. § 18. Append. § 23. 

Form, Sirmondicae, § 39. The Letters of Slanes^ 

known in the law of Scotland,, are perfedlly 

fimilar to thefe bonds of fccurity. By the letters 

of Slanes, the heirs and relations of a perfon 

who had been murdered, bound themfelves, in 

confideration of an jiffytbment or compofition 

paid to them, to forgive, ** pafs over, and for 

ever" forget, and in oblivion inter all rancour, 

malice, revenge, prejudice, grudge and refent- 

ment, that they have or may conceive againft 

the aggreffor or his pofterity, for the crime 

which he had committed, and difcharge him of 

all ad^ion, civil or criminal, againft him or his 

eftate, for now and ever. Syftem of Stiles by 

Dallas of St. Martin's, p. 862. In the ancient 

fofm of letters of Slanes, the private party not 

only forgives and forgets, but pardons and grants 

rcmiflion of the crime. This pradtice, Dallas, 

reafoning according to the principles of his own 

age, coniiders as an encroachment on the rights 

of fovereignty, as none, fays he, could pardon 

a criminal but the King. Ibid. But in early and 

rude times, the profecution, the puniftiment, 

and the pardon of criminals, were all deeds of 

the private perfon who was injured. Madox has 

publifhed two writs, one in the reign of Edward 

I. the other in the reign of Edward III. by which 

private perfons grant a releafe or pardon of all 

trefpafles, felonies, robberies, and murders 

committed. Formul. Anglican. N^ 702, 705. 

In the laft of thefe inftruments, fome regard 

feems to be paid to the rights of the fovc- 

reign, for the pardon is granted en guant que 

en nous eft. Even after the authority of the 

magiftrate is interpofed in punifhing crimes, 

the punilhment of criminals is long confider- 

cd chiefly as a gratification to the refentment 

of the perfons who have been injured. In Perfia, 

a murderer is ftill delivered to the relations of 

the 
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the perfon whom he has flain, who put him to 
death with their own hands. If they refufe to 
accept of a fum of money as a compenfation, 
the fovereign, abfolute as he is, cannot pardoa 
the murderer. Voyages de Chardin IIL p. 417. 
edit. 1735. 4to. Voyages de Ta vernier, liv. v. 
c. 5, 10. Among the Arabians, though one of 
the firft polifhed people in the Eaft, the fame 
cuilom ftill fubiifts. Defcription de T Arabie par 
M. Nieubuhr, p. 28. By a law in the kingdom 
of Aragon as late as the year 1564, the puni(b« 
ment of one condemiied to death cannot be mi- 
tigated but by confent of the parties who have 
been injured. Fueros &c Obfervancias del Reyno 
de Aragon, p. 204. 6. 

If, after all the engagements to ceafe from eiU 
mity which I have mentioned, any perfon re« 
newed hoftilities, and was guilty of any violence, 
either towards the perfon from whom he had re« 
ceived a compofition, or towards his relations 
and heirs, this was deemed a moft heinous crime, 
and puniHied with extraordinary rigour. . It was 
an a£t of diredt rebellion againft the authority of 
the magiftrate, and was reprefled by the inter- 
pofition of all his power. Leg. Longob. lib. i. 
tit 9, § 8, 34^Capit. vol. i. p. 371. § 22. Thus 
the avenging of injuries was taken out of private 
hands, a legal compofition was eilablifhed, and 
peace and amity were reftored under the inibec- 
tion, and by the authority of a judge. It is 
evident, that at the time when the barbarians 
fettled in the provinces of the Roman Empire, 
they had fixed judges e(lablt(hed among them 
with compulfive authority. Perfons veiled with 
this character are mentioned by the earlieft hif* 
torians. Du Cange, voc. Judices. The right 
of territorial jurildidion was not altogether an 
ufurpation of the feudal barons. There is good 

reafon 
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reafon to believe, that the powerful leaders who 
feized different di(tri£ls or the countries which 
they conquered, and kept poiTeffion of them as 
allodial property, aflumed at the fame time the 
right of jurifdidion, and exercifedit within their 
own territories, Thisjurifdidtion was fupreme, 
and extended to all caufes. The cleared proofs 
of this are produced by M. Bouquet. Le Droit 
publique de France eclairci, &c. tom. i, p. 206, 
&c. The privilege of judging his own vaflals, 
appears to have been originally a right inherent 
in every baron who held a fiet As far back as 
the archives of nations can condudt us with any 
certainty, we find the juriididtion and fief unitedf. 
One of the earlieft charters to a layman which I 
have met with, is that of Ludovicus Pius, A. D. 
814. And it contains the right of territorial J u- 
rifdi£tion, in the moik exprefs and extenfive 
terms. Capitul, vol. ii« p. 1405. There arc 
many charters to churches and monafieries of a 
more early date, containing grants of fimilar 
jurifdidtion, and prohibiting any royal judge to 
enter the territories of thofe churches or raonaf- 
teries, or to perform any a£t of judicial authority 
there. Bouquet^ Recueil des Hift. tom. iv. p. 
628, 6311, 633. tom. V. p, 703, 710, 753, ^6^. 
Muratori has publidied many very ancient char- 
ters containing the fame immunities. Antiq. Ital. 
Diflert. hex. In mofl of thefe deeds, the royal 
judge is prohiHted from exadin^ the Freda due 
to the pofleflbr of territorial junfdidtion, which 
ihews that they conftituted a valuaUe part of 
the publick revenue at that junfture. The ex-f 
pence of obtaining a fentence in a court of juftice 
during the middle ages was fo confiderable, that 
this circumftance alone was fufBcient to render 
men unwilling to decide any conteft in judicial 
form. It aj^ars from a charter in the thirteenth 
century, that the baron who had the right of 

juftice, 
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juftice, received the fifth part of the value of 
every fubjedt, the property of which was tried 
and determined in his court. If, after the com- 
mencement of a law-fuit, the parties terminated 
the conteft in an amicable manner, or by arbif 
tration, they were neverthelefs bound to pay the 
fifth part of the fubjeft contefted to the court 
before which the fuit had been brought. HiftI 
deDauphine, Geneve, 1722. tom. i. p. 22. Si-» 
milar to this is a regulation in the charter of li- 
berty granted to the town of Friburg, A. D, 
1 !20. If two of the citizens (hall quarrel, and 
if one of them (hall complain to the fuperior 
Lord or to his judge, and after commencing the 
fuit, (hall be privately reconciled to his adver^ 
fary; the judge, if he does not approve of this 
reconciliation, may compel him to infift in his 
law-fuit \ and all who were prefent at the recon- 
ciliation (hall forfeit the favour of the fuperior 
Lord. Hiftoria Zaringo Badenfis. Au6tor. Jo, 
Dan. Schoepflinus. Carollr. 1765. 4to. vol. v. p^ 
55' . 

What was the extent of that jurifdidlion 
which thofe who held fiefs pofleffed originally, 
we cannot how determine with certainty. It is 
evident that, during the diforders which prevail-r 
ed in every kingdom of Europe, the great vaf- 
fals took advantage of the fceblenefs of their 
Monarchs, and enlarged their jurifdiftions to the 
utmoft. As early as the tenth centqry, the 
more powerful barons had ufurped the right, of 
deciding all caufes, whether civil or criminal. 
They had acquired the High Juftice as well as 
the Low. Eftabl. de St. Louis, lib. i. c. 24, 25. 
Their fentences were final, and there lay no ap- 
peal from them to any fuperior court. Several 
ftriking inftances of this are collected by Bruflels 
Traite des Fiefs, iiv. iii. c. 11, 12, 15. Not 
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fatisfied with this, the more potent barons got 
their territories crefted into Regalities^ with al- 
moft every royal prerogative and jurifdidtion. 
Inftances of thefe were frequent in France. 
BruiT. ib. In Scotland, where the power of the 
feudal nobles became exorbitant, they were very 
numerous. Hiftorical Law Trafts, vol. i. traft 
vi. Even in England, though the authority of 
the Norman Kings circumfcribed the jurifdidion 
of the barons more than in any feudal kingdom, 
feveral counties palatine were eredted, into which 
the King's judges could not enter, and no writ 
could come in the King's name, until it received 
the feal of the county palatine. Spelman. Glofl". 
voc. Comites Palatini \ Blackftone's Commenta- 
ries on the Laws of England, vol. iii. p. 78, 
Thefe lords of regalities had a right to claim or 
refcue their vaflals from the King's judges, if 
diey aiTumed any jurifdiftion over them. Bruf- 
fcl, ubi fupra. In the law of Scotland this pri- 
vilege was termed the right of repkdging ; and 
the frequency of it not only interrupted the 
courfe of juftice, but gave rife to great diforders 
in the exercife of it. Hift. Law Trafts, ib. The 
juriftlidlion of the counties palatine was produc- 
tive of like inconveniences in England. 

The remedies provided by Princes againft the 
bad efFefts of thefe ufurpations were various, and 
gradually applied. Under Charlemagne and 
his immediate defcendants, the regal 4>rerogative 
ftill retained great vigour, and the Duces^ Comites^ 
and Miffi Dominici, the former of whom were 
ordinary and fixed judges, the latter extraordi- 
nary and itinerant judges, in the different pro- 
vinces of their extenfive dominions, exercifed a 
jurifdiftion co-ordinate with the barons in fome 
cafes, and fuperior to them in others. Du 
Cange, voc. Duxy Comites & Mi//i. Murat. An- 
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tiq. DiiTert. viii. &: ix. But under the feeble 
race of Monarchs who fucceeded them, the au- 
thority of the royal judges declined, and the ba- 
toM ufurped that unUmited jurifdiftion which 
has been defcribed. Louis VL of France at- 
tempted to revive the fundtion of the Mifi Do" 
minki under the title of Juges de Exempts \ but 
the barons were become too powerful to bear 
fuch an encroachment on their jurifdidlion, and 
he was obliged to deiift from employing them. 
Henaut. Abreg£ Chron. torn ii. p, yjck His 
fuccefTors (as has been obferved) had recourfe 
to expedients lefs alarming. The appeal to dt- 
fautc de Droit J or on account of the refufal of 
juftice, was the firft which was attended with 
any confiderable efTedt. According to the max- 
ims of feudal law, if a baron had not as many 
vaflals as enabled him to try, by their peers the 
parties who offered to plead in his court, or if be 
delayed or refufed to proceed in the trial, the 
caufe might be carried, by appeal, to the court 
of the fuperior lord of whom the baron held, and 
tried there. De TEfprit des Loix, liv. xxviii. c. 
a 8. Du Cange, voc. defeOus Juftitia. The 
number of Peers or aileflbrs in the courts of Ba«^ 
rons was frequently very confiderable. It ap- 
pears from a criminal trial in the court of the 
vifcount de Lautrec, A. D. 1 299, that upwards 
of two hundred perfons were prefent, and affifl- 
ed in the trial, and voted in pafCng judgment. 
Hift. de Langued. par D. D. De Vic &: Vaifette, 
torn. iv. Preuves, p. 114. But as the right of 
jurifidii^tion had been ufurped by many inconfi- 
derable barons, they were often unable to hold 
courts. This gave frequent occafion to fuch 
appeals, and rendered the praftice familiar. By 
degrees, fuch appeals began to be taken from 
the courts of the more powerful barons ; and it 
is evident, from a decifion recorded by BrufTel, 

that 
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that the royal judges were willing to give coun- 
tenance to any pretext for theoi. Traiti des 
Fiefs, torn. i. p. 2359 261. This fpecies of ap- 
peal had leis effedt in abridging the jurifdidion 
of the nobles, than the appeal on account of the 
injuftice of the fentence. When the feudal mo- 
narchs were powerful, and their judges pofleiled 
extenfive authority^ fuch appeals feem to have 
been frequent. Capitul. vol. i. p. 175, 180; 
and they were made in a manner fuitable to the 
rudenefs of a fimple age. The perfons aggriev* 
ed reibrted to the palace of their fovereign, and 
with outcries and loud noife called to him for 
redrefs. Capitul. lib. iii. c. 59. Chronic. Law- 
terbergienfe ap. Mencken, Script. German. voL 
ii. p. 284. b. In the kingdom of Aragon, the 
appeals to the Juftiza or fupreme judge were 
taken in fuch a form as fuppofed the appellant to 
be in immediate danger of death, or of fome vio- 
lent outrage \ he ru(hed into the prefence of the 
judge, crying with a loud voice, Avi^ Aviy Fuer-* 
zoj Fucrxuij thus imploring (as it were) the in- 
ftant interpofltion of that fupreme judge in order 
to fave him. Hier. filanca Comment, de rebus 
Aragon. ap. Script. Hifpanic. Piilorii, vol. i\u 
p. 753. The abolition of the trial by combat 
lacilitated the revival of appeals of this kind. 
The effects of this fubordination, which appeals 
eftablt(hed, in introducing attention, equity, and 
confiftency of decifion into courts of judicature, 
werefoon confpicuous ; and almoft all caufes of 
importance were carried to be finally determined 
in the King's courts. Bruflcl, tom. i. 25 a. Va- 
rious circumftances, which contributed towards 
the introduction and frequency of fuch appeals 
are enumerated. De I'Efprit de Loix, liv. xxviii. 
c. 27. Nothing, however, was of fuch efFeft 
as the attention which monarchs gave to the 
conftitution and dignity of their courts of jufticc. 

It 
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It was the ancient cuftom for the feudal monarchs 
to prefide themfelves in their courts, and to ad- 
niinifterjuftice in perlbn, Marculf. lib. i. § 25. 
Murat. Diflert. xxxi. Charlemagne, whilft he 
was drefling, ufed to call parties into his pre- 
fence, and having heard and confidered the fub- 
jedt of litigation, gave judgment concerning it. 
Eginhartus vita CaroU magni, cited by Madox 
Hift. of Exchequer, vol. i. p. 91. This could 
not fail of rendering their courts refpeftable. St, 
Louis, who encouraged to the utmoft the prac- 
tice of appeals, revived this antient cuftom, and 
adminiftered juftice in perfoA with all the anci- 
ent fimplicity. '* I have often feen the faint," 
fays Joinville, " fit under the ftrade of an oak 
in the wood of Vincennes, when all who had any 
complaint, freely approached him, At other 
times he gave orders to fpread a carpet in a gar- 
den, and feating himfelf upon it, heard the 
caufes that were brought before him.*' Hift. de 
St. Louis, p. 13. edit. 1761. Princes of infe- 
rior rank, who poflefled the right of juftice, 
fometimes difpenfed it in perfon, and prelidedin 
their tribunals. Two inftances of this occur 
with refpeft to the Dauphines of Vienne; Hift. 
de Dauphin 6, torn. i. p. 18. tom. ii. p. 257. 
But as Kings and Princes could not decide every 
caufe in perlbn, nor bring them all to be deter- 
mined in the fame court ^ they appointed Baillis^ 
with a right of jurifdiftion, in different diftrifts 
• of their kingdom. Thefe poflefled powers fome- 
what fimilar to thofe of the ancient Comites. It 
was towards the end of the twelfth century, and 
beginning of the thirteenth, that this office was 
firft inftituted in France. Bruflcl, liv. ii. c. 35. 
When the King had a court eftabliftied in diffe- 
rent quarters of his dominions, this invited his 
fubjedts to have recourfe to it. It was the pri- 
vate intereft of the Baillisj as well as an objeft 
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of publick policy, to extend their jurifdiftion. 
They took advantage of every defedl in the 
rights of the barons, and of every error in their 
proceedings, to remove caufes out of their courts, 
and to bring them under their own cognizance. 
There was a diftindtion in the feudal law, and 
an extremely ancient one, between the high juf- 
tice and the low. Capitul. 3, A. D. 8 1 2. § 4. 
AD. 815, § 3. Eftabl. de St. Louis, Hv. i. c. 
40. Many barons pofleffed the latter jurifdidti- 
on who had no title to the former. The former 
included the right of trying crimes of every kind, 
even the higheft; the latter was confined to 
petty treflpafles. This furniftied endlefs pretexts 
for obftrudting, reflraining, and reviewing the 
proceedings in the baron courts. Ordon. ii. 457. 

\^5' 458. § 29. A regulation of greater 

importance fucceeded the inftitution of Baillis. 
The King's fupreme court or parliament was 
rendered fixed as to the place, and confUnt as 
to the time, of its meetings. In France, as well 
as in the other feudal kingdoms, the King's court 
of juftice was originally ambulatory, followed 
the perfon of the monarch, and was held only 
during fome of the great feflivals. Philip Au- 
guflus, A. D. 1305, rendered it fedentary at 
Paris, and continued its terms during the greater 
part of the year. Pafquier Recherches, liv. ii. 
c. 2 and 3, &c. Ordon. tom. i. p. 366. § 62. 
He and his fuccefTors vefled extenfive powers in 
that court ; they granted the members of it feve- 
ral privileges and diflindtions which it would be 
tedious to enumerate. Pafquier, ib. Velly hift. dc • 
France, tom. vii. p. 307. Perfons eminent for 
integrity and (kill in law were appointed judges 
there. Ib. By degrees the final decifion of all 
caufes of importance was brought into the par<^ 
liament of Paris, and tjie other parliaments 
which adminifteredjuilice in the King's name, 

in 
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in different provinces of the kingdom. This 
jurifdiction, -however, the parliament of Paris 
acquired very flowly ; and the great vaffals of 
the crown made violent efforts in order to ob- 
ftru£t the attempts of this parliament to extend 
its authority. Towards the clofe of the thir- 
teenth century, Philip the Fair was obliged to 
prohibit his parliament from taking cognizance 
of certain appeals brought into it from the couns 
of the Count of Bretagne, and to recognize his 
right of fupreme and final jurifdidion. Mc- 
moires pour fervir de Preuves k i*Hiftoire dc 
Bretagne par Morice, tom. i. p. 1037. ^074. 
Charles VI. at the end of the following century 
was obliged to 'confirm the rights of the Dakes 
of Bretagne in more ample form. Ibid. tom. ii. 
p. 580, 58 1 • So violent was the oppo^ticxi of 
the barons to this right of appeal, which they 
confidered as fatal to their privileges and power, 
that the authors of the Encyclopedic have men- 
tioned feveral inflances in which barons put to 
death, or mutilated fuch perfbns as ventured to 
appeal from the fentences pronounced in their 
courts, to the parliament of Paris, tom. xii. 
Art. Parlementy p. 25. 

The progrefs of jurifdidtion in the other feu- 
dal kingdoms was in a great meafure fimilar to 
that which we have traced in France. In Eng- 
land, the territorial jurifdiftion of the baroM 
was both ancient and extenfive. Leg. Edw. 
^ Conf. N^ .5 and 9. After the Norman conqueft 
*it became more ftridtly feudal ; and it is evident 
from fefts recorded in the Englifh hiftory, as 
well as fiDm the inftitution of Counties Palatine, 
which I have already mentioned, that the ufur- 
pations of the nobles in England were not in- 
ferior to thofe of their contempories on the con- 
tinent. The fame expedients were employed to 
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circumfcribe or abolifli thofe dangerous Jurif- 
diftions. William the Conqueror eftablifbed a 
conftant court in the hall of his palace ; froni 
which the four courts now entrufted with the 
adminiftration of jullice in England took their 
rife. Henry II. divided his kingdom into fix 
circuits, and fent itinerant judges to hold their 
courts in them at ftated feafons. Blackftone's 
Commentaries on the Laws of England, vol. 
iii- p* 57 . Juftices of peace were appointed in 
every county by fubfequent monarchs i to 
whofe jurifdidtion the people gradually had re^ 
courfe in many civil caufes. The privileges of 
die Counties Palatine were gradually limited ; 
with refpe£t to fome points they were aboUfhed ; 
and the adminiftration of juflice was brought 
into the King's courts, or before judges of his 
appcnntment. The feveral fleps taken for this 
purpofe are enumerated in Dalrymple*s Hiftory 
of Feudal Property, chap. vii. 

In Scotland the ufurpations of the nobility 
were more exorbitant than in any other feudal 
kingdom. The progrefs of their encroachments^ 
and the methods taken by the crown to limit or 
aboK(h their territorial and independant jurif- 
didlions, both which I had occafion to confider 
and explain in a former work, differed very 
lltde from thofe of which I have now given the 
detail Hiflory of Scotland, vol. i. p. 45. 

I SHOULD perplex myfelf and my readers in 
the labyrinth of German iurifprudence, were I 
to attempt to delineate tne progrefs of jurif- 
didtion in the Empire, with a minute accuracy. 
It is fufiicient to obferve, that the authority 
which the Aulick cotncil and Imperial chamber 
now poQefs, took its rife from the &me abufe 
of tenitorial jxxviCdi^iionj, and was acquired in 

the 
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the fame manner that the royal courts attained 
influence in other countries. All the important 
fadls with rerpe<Sl to both thefe particulars may 
be found in Phil. Datt, de pace publica Imperii, 
lib. iv. The capital articles are pointed out in 
PfefFel Abrege de THiftoire & Droit jpublique 
dWllemagne, p* 556^ 581 j and inTraitedu 
Droit publique de I'Empire, pir M. le Coq. dc 
Villeray. The two laft treatifes are of great 
authority, having been compofed under the eye 
of M. Schoepflin of Strafburg, one of the ableft 
publick lawyers in Germany, 

NOTE XXIV. Sect, t p. 66. [AA]. 

It IS not cafy to fix with precifion the period 
at which Ecclcfiafticks firft began to claim ex- 
emption froiti the civil jurifdidlion. It is certain, 
that during the early and pureft ages of tha 
church, they pretended to no fuch imniunity. 
The authority of the civil magiftrate extended 
to all perfons, and to all caufes. This fa£t has 
not only been clearly eftablifhed by Proteftant 
authors, but is admitted by many Roman Ca- 
tholicks of eminence, and particularly by the 
writers in defence of the liberties of the Gal- 
lican church. There are feveral original papers 
publilhed by Muratori, which (hew that, in the 
ninth and tenth centuries, caufes of thegreateft 
importance relating to ecclefiafticks were ftill 
detefrtiined by civil judges. Antiq. Ital. vol. 
V, diflert. Ixx. Proofs of this arc produced 
likewife by M. Houard, Anciennes Loix des 
Francois, &c. vol. i. p. 209. Ecclefiafticks did 
not (hake off all at once their fubjedtion to civil 
courts. This privilege, like their other Ufurp- 
ations, was gained (lowly, and ftep by ftep. 
This exemption feems at firft to have been 
merely an adl of complaifance, flowing from 

veneration 
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Veneration for their charadler. Thus from a 
charter of Charlemagne in favour of the church 
of Mans, A. D, 796, to which M* I'Abbe dc 
Foy refers in his Notice de Diplomes, torn. i. p. 
ioi, that monarch diredts his judges, if any 
difference (houldarife between the adminiftrators 
of the revenues of that church and any perfon 
whatever, not to fummon the adminiftrators to 
appear in mallo publico ; but firft of all to meet 
with them, and to endeavour to accommodate 
the difference in an amicable manner. This in- 
dulgence was in procefs of time improved into 
a legal exemption ; which was founded on the 
fame iiiperftitious refpedt of the laity for the 
clerical character and fun£tion. A remarkable 
inllanCe of this occurs in a charter of Frederick 
Barbarofla, A/ D. 1172, to the monaftery of 
Alienburg. He grants themjudiciam non tan- 
tum fanguinolentis plagae, led vitae & mortis ; 
he prohibits any of the royal judges from dif-* 
turbing their jurifdidlionj and the reafon which 
he gives for this ample conceflion is, nam quo-^ 
rum, ex Dei gratia, ratione divini minifterii onus 
leve eft, & jugura fuave ; nos penitus nolumus 
illius oppreifionis contumelia, vel manu Laica 
£2itigara. Mencken. Script, rer. Germ. voj. iii^ 
p. 1067. 

It is not neceflary for llluftraiing what is con-f 
tained in the text, that I (hould defcribe the 
manner in which the code of the canon law was 
compiled, and (hew that the doftrines in it moft 
favourable to the power of the clergy, are found* 
ed on ignorance, or fupported by fraud and for- 
gery. The reader will find a full account of 
thefe in Gerard. Van. Maftricht, Hiftoria Juris 
Ecclefiaftici, & in Science de Government par 
M. Real, tom. vii. c. i. & 3, § 2, 3, &c. The 
Jiiftory of the progtefs and extent of ecclefiafti- 
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6al jurifdiftion, Nviih An account df the arts 
wfiTch the clergy employed in order to draw 
ca'ufes of every kind into the (piritual courts^ is 
no lefs ttiripus, and Virould throw great light up- 
on many of the cuftoms and inftittitions of the 
dark ages ; but it is likewife fbreign frofn the 
prefeht fubjedt. Du Cahgein his (Gloitary, voc^ 
buHa dbrifiiahitans, has colleAed moift of the 
caufes with fefpeft to which the clergy arrogated 
an ekclufive jurifdiftion, and refers to the au* 
thbrs, 6r original papets, <vhich dbnfirrh his ob- 
ferVatiohs. Giatinong .in his Civil Hiftory olF 
MapfcS, lib. xix. § 3. has ranged thefe under 
pi'bper heads, and fcrtitinizes the preteniQohs of 
the diuirch with liis uiual boldhets and difcem* 
mfertt. M. Fleury obferves, that the clergy 
multiplied the pWtex!ts for extending the autho- 
rity 6f the ifpiritual courts, at fuch a rate, that 
it was in thtir IpoWer to withdraw eVery perfon 
iatad feyery caufe from the jurifdiftion of the civil 
Wagiftrate* Hift. iecclef. torn. jcix. Difc. IPrelim. 
16. But how ill founded foever the jurifdidibn 
of the clergy htay be, or Whatever mijght be the 
abufes to which their manner of ekerclfing it 
gave rife, the pi-inciples and forms of their ju- 
rifprudencc were far more perfeft thail that which 
was known in the civil courts. It is pfobisiblc 
that ecclefiafticks never fubmitted, during any 
period of the middle ages, to the laws contained 
in the codes of the barbarous nations, but were 
governed entirely by the Roitta'n law. Th6y re- 
gulated all their tranfaAions by fuch of its tn'ax* 
ifris as Were preferved by tradition, or were con- 
tained in the TheOdofian cbiie, and other books 
extant among them. This we learn firbm a cuf- 
tofti which prevailed univeffalTy in tbofe ages, 
fevefy perfon Vas permitted to chufe among the 
various codes of faws then in fpfce, that te 
^hich he was willing td conform, tn any trahf- 
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Hftion 6f importance, it was ufual for the per- 
Ions contrading to mention the law to which 
they fubmitted, that it might be known how 
any controverfy that (hould arife between them 
was to be decided. Innumerable proofs of this 
occur in the charters of the middle ages. But 
the dei^ conlklered it as fuch a valuable pri- 
vilege of their order to be governed by the Ro- 
man law, that when any perfon entered into holy 
orders, it was ufual for him to renounce the 
laws to which he had been formerly fubjeft, and 
to declare that he now fubmitted to the Roman 
law. CofiAat me Johannem ckricum^ filium 
qtiondaM Vdmndi, qui profelTus fum, ex natione 
mea, lege viver^ Langobardorum, fed tamen^ 
pro honore eteleiiaftico, lege nunc videor vivere 
Romann.. Charta, A. D. 1072. Farulfospref- 
byter <iui profeflus Turn, mor^ facerdotii mei^ 
lege vivtre Romana. Charta, A. D. 1075. Mu- 
ratori Antichita lEftenfi. vol. i. p. 7S. See like- 
Wife Houard Anciennes Loist des PhtnfOiB^ &c% 
voL i. p. tOJ. 

TtiB tdde of the canon hw began to be con> 
pifcri tariy ih the ninth century. Mem. de 
TAcad. deslnfcript. tom. xviii. p. 346, 8tc. It 
was above two centuries after that before anv- 
coHe^ion was made of thofe culloms, which 
were the rule of judgment in the courts of At 
barons^ Spiritual judges decided, of courfe, 
accordit^g to written and known laws; lay 
judged, teft without any -fixed guide, were di^ 
Hefiked by feofe traditionary cuftoms. But be- 
fides this general advantage of the canon law^ 
its forms and principles were more coflffonant to 
reafon, and more favourable to the equitable 
decilion of every point in controverfy, than thofe 
which prevailed in lay courts. It appears from 
Notes XXI. and XXII. concerning private 

Y z wars. 
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wars, and the trial by combat, that the whole 
fpirit of ecclefiaftical jurifprudence was adverfe 
to thefe fanguinary cuftoms which were deftruc- 
tive of juftice ; and the whole force of ecclefi- 
aftical . authority was exerted to abolidi them, 
and to fubftitute trials. by law and evidence in 
their room. Almoft all the forms in lay courts 
which contribute to eftablifh, and continue to 
preferve order in judicial proceedings, are bor- 
rowed from the c^non law. Fleury Inftit. du 
droit canon, part iii. c. 6. p. 52. St. Louis in his 
Eftabliflemens confirms many of his new regu- 
lations concerning property, and the adminiitra- 
tion of juftice, by the authority of the canon 
law, from which he borrowed them. Thus, 
for inftance, the firft hint of attaching move- 
ables for the recovery of a debt, was taken from 
the canon law. Eftabl. liv. ii. c. 21. and 40. 
And Hkewife the cefTio bonorum, by a perfon 
who was infolvent. Ibid. In the fame manner, 
he eftabliihed new regulations with refpedt to the 
effedts of perfons dying inteftate, liv. i. c. 89. 
Thefe, and many other falutary regulations, the 
Canonifts borrowed from the Roman law. Many 
other examples might be produced of more per- 
fect jurifprudence in the canon law than was 
known in lay courts. For that reafon it was 
deemed an high privilege to be fubjedl to eccle- 
fiaftical jurifdiftion. Among the many immu- 
nities, by which men were allured to engage in 
the dangerous expeditions for the recover of the 
Holy Land, one of the moft confiderable was 
the declaring fuch as took the Crofs to be fub* 
jedt only to the fpiritual courts. See Note XIIL 
, ^nd Du Cange, voc. cruets privikgia. 
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NOTE XXV. Sect.L p. 68. [BB.] 

The rapidity with which the knowledge and 
ftudy of the Roman law fpread over Europe, is 
amazing. The copy of the Pandefts was found 
at Amalphi, A. D. 11 37* Irnerius opened at 
college of civil law at Bologna a few years after. 
Giann.Hift. Bookxi. c. a. It began to be taught 
as a part of. academical learning in different parts 
of France before the middle of the century. 
Vacarius gave ledtures on the civil law at Oxford, 
as early as the year 1 147. A regular fyftera of 
feudal law, formed plainly in imitarion of the 
Roman code, was corapofed by two Milanefe 
lawyers about thejyear 1 1 50. Gratian publiflied 
the code of canon law, with large additions 
and emendliaons, about the fame time. The 
earlieft coUedtion of thofe cuftoms, which ferved 
as the rules of decifion in the courts of juftice, is 
the Affifos de Jerufalem. They were compiled, 
as the preamble informs us, m the year 1099, 
and are called Jus Confuetudinarium qu6 rege* 
batur regnum orientale, Willerm. Tyr. lib. 
xix. c. %. But peculiar circumftances gave oc-» 
cafion to this early compilation. The viftorioua 
Crufaders fettled as a colony in a foreign country, 
and adventurers from all the different nations of 
Europe compofed this new fociety. It wasnecef- 
iary, on that account, to afcertain the laws and 
cuftoms which were to regulate the tranfa£tions 
of buiinefs, and the adminiftration of juftice 
among them. But in no country of Europe was 
there, at that time, any colle^ion of cuftoms, 
^or had any attempt been made to render law 
fixed. The firft undertaking of that kind was- 
hy G Ian ville, Lord Chief Juftice of England, in 
his Tradtatus de Legibus & Confuetudinibus 
Angliae, cpmpoied about the year \ 1 8.1 . The 

Regiam 
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Regiam Majeftatem in Scotland, afcribed to 
David I. feems to be an inutation, and a fervtie 
one of Glanville. Several Scottifti Antiquaries, 
finder the influence of that pious creduHty, which 
fSfpofes men to aflent, without hefitation, to 
whatever they deenji for the honour of their na- 
tive coBBCry, contend zealoufly that the R^am 
Majeftatem is a production prior to the treatife 
of Glanville; and have brought thcmfelves to 
believe that a nation in a fuperior ftate of im- 
provement borrowed its laws and inftitutiona, 
from one confiderably iefs advanced in its politi-' 
cal progrefs. The interntl evidence (were it my 
province ito examine it) by which thia theory 
might be refuted, is, in my opinion, decifive. 
The external circumftances which have fediuced 
Scottifh authors into thja miftake^ have been ex* 
plained with fb much preeifion and candour hy 
Sir David Dalrymple, in his Examination of {oimt 
of the arguments fior the high antiquiiy of Re^ 
^am Nfajeftatem, Edin. 1769, 4to, that it is to 
be hoped the contix>v«rfy will not be again 
revived. Fserne de Fon/tain^s, wl|0 ti^Bs Tii$ that 
be was the firfl who had att^eoapted (v^ a work 
in Francp, compofed his Co^/, which .Qontaina 
%n aocoutat ©f the. {cuflson^s of tb^ country of Vier- 
ip^ndois, in the reign of St Louis, whi^ bie^ii 
A. B. 1226. Btumsmir^ the ^x^sm 4^ the 
Qn^tmnes dt B^suvotJ/ts^ ]iv<9d ebout tb^ iame 
^ time. The SftablKfieroens pf St. Loui^ contjaiA** 
ing a large coUeSion of the cuAom^ which pre- 
vailed within the royal donwQSi w^erp pubHfiied 
by the authority of that monanch. Aa foon as 
iTien .became aoqiuainted with the adwntages of 
having written cuftoms and kws to which thpy 
could have recourfc on every occafion, the Hje- 
thodof collecting them became comipoo*. Charles 
VH. of France, fey an ordonance, A. Dt t45;g» 
(^pointed the cuftomary laws in every pfi>viBcp 

of 
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of France to be colledied and arranged. Velley 
and Villaret. Hiftoire, ^om. xvi. p. 113. His 
Aiccefibr, Louis XI. renewed the injundtion. 
Put this faiutary undertaking hath never been 
fully executed, and the French jurifprudence re- 
trains more obfcure and uncertain than if thefe 
pjrudent regulations of their monarchs had taken 
effdd. A pradice was eftabifhed in the mi^le 
ages, which affords the cleared proof that judges, 
while they had no other rule to dire<ft their de- 
crees but unwritten and traditionary cuftoms, 
were often at a lofs how to find out the*fa6ls and 
principles, s^ccprding to which they were bound 
to decide. They were obliged in dubious cafes 
|x) call a certain number pf pld men, and to lay 
the cafe before them, that they might inform 
ihcm what was ih^ prad^ice or cuftom with re- 
gard to the point. This was called Enquefte par 
fourbe. Du Cange, vpc. Turia. The efFedts 
of the reuival of the Roman jurifprudence hav« 
be^i explained by Mf de Montefquieu, liv. xxviir. 
g. 42, and by Mr. Hume, Hift. of England, vol 
ii. p, 441. I have adopted many of their ideas. 
Who can pretend to review any {\ihje&, which 
fucb W'riter$ have confidered, without receiving 
from them light and information I At the fame 
time I am convinced that the knowledge of the 
Roman law was not fo entirely IqO: in Europe 
during the middle ages, as is commonly believ* * 
ed. My fubjeifl does not require me to examine 
this point. Many (Iriking fads with regard to 
It are collected by Donato Antonio d* Afl:i DaU* 
Ufo eautorita della regione civile nelle provin--^ 
cie dell' Imperio Occidentals Nap. 1751* 2 
vol. 8vo. 

That the civil law is intimately contieded 
with the municipal jurifprudence in feveral coun- 
tries of Europe, is a fad fo well known, that it 

needs 
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needs no illuftration. Even in England, where 
the common law is fuppofed to form a fyftcm 
perfeAly diftin6t from the Roman code, and al- 
though fuchas apply in that country to the ftudy 
of the common law boaft of this diftindlion with 
fome degree of afFedtation, it is evident that many 
of the ideas and maxims of the qivil law are in^ 
corporated into the Englifh jurifprudence. This 
is well illuftrated by the ingenious and learned 
author of Obfervations on the Statutes, chiefly 
the more ancient, ^d edit. p. 66. 

NOTE XXVI. Sect, I. p. 70, [CC], 

The whole hiftory of the middle ages makes 
it evident, that war was the fole profeffion of 
f;entlemen, an4 the only obje^ attended to ia 
their education, Even after fome change in 
manners began to take place^ and the civiL arts 
of life had acquired fome reputation, the ancient 
ideas with refpedt to the accompli (hments necef- 
fary for a perfon of iioble birth, continued long 
in force. In the Memoires de Fleuranges^ p. 9, 
&c. we have an account of the youthful exercifes; 
and occupations idf Francis I. and they are altor 
gether martial, and athletic. That father of let- 
ters owed his relifli for them, not to education^ 
but to his own good fenfe, and good tafte. The 
manners of the fuperior order of ecqlefiaftics 
during the middle ages, furnifh the ftrpngeft 
proof that the diftinftion of profeffions was hardly 
known in Europe. The fqndtidos and charac-? 
t^r of the clergy are obvioufly very different from 
tbofe of layman ; and arpong the inferior orders 
of churchmen, this conftituted a diftindt charac-r 
ter feparate from that of other citizens. But the 
dignified ecdefiaftics, who were frequently of 
noble birth, were above fuch a diftindion ; they 
retained the idea of what belonged to them aa 

gentlemen^ 
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gentlemen, and in fpite of the decrees of Popes, 
or the canons of councils, ihey bore arms, led 
their vafTals to the field, and fought at their head 
in battle. Among them the priefthood was 
fcarcely a feparate profeilion ; the military accom* 
plifhments which they thought eflential to them 
as gentlemen, were cultivated ; the theological 
faience, and pacific 'virtues fui table to their fpi- 
ritual fun(^ion, were neglected and defpifed. 

« 

As foon as the fcience of law became a labo« 
rious ftudy, and the pradtice of it a feparate 
profeiTion, fuch as rofe to eminence in it obtain* 
cd honours formerly appropriated to foldiers. 
Knighthood was the moft illuftrious mark of 
diftindtion during feveral ages, and conferred 
privileges to which rank or birth alone were not 
entitled. To this high dignity perfons eminent 
for their knowledge of law were advanced, and 
by that, were placed on a level with thofe vvhoni 
their military talents had rendered confpicuous. 
Miles Juftitia^ Miks Literatusj became common 
titles. Matthew Paris mentions fuch knights as 
early as A. D. 1 251. If a judge attained a cer-s> 
tain rank in the courts of juftice, that alone gave 
him a right to the honour of knighthood. PaC' 
quier Recherches, liv. xi* c. 16. p. 130. Difler- 
tations hiftoriques fur la Chevalerie par Honord 
de Sainte Marie, p. 1 64, &c. A profeiTion that 
led to offices, whiph enobled fuch as held them^ 
grew into credit, and the people of Europe be- 
"came accuftomed to fee men rife tp eminence by 
civil as well as military talents. 

NOTE XXVIL Sect. I. p. 73. [DD]. 

The chief intention of thefe notes, was to, 
bring at once under the view of my reader^, 
fuch fafts; and circumftances as tend to illuftrate 

or 
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or confirm what is contained in that part of the 
hiftory to which they refer. When thefc lay 
fcattered in m^ny different anthers, and were 
taken from books not generally known, or which 
it would be difagreeable to epnfult, I thought it 
would be of advantage to qollefl th^m tf^ether^ 
But when every thing neceffary for the proof or 
illuftration of aiy narrative or reafonings may 
be found in J^ny one ^pk which is generally 
known, or deferves to be fo, I (hall fatisfy my- 
felf with referring to it. This is the cafe with 
refpcdt to Chivalry, Almoft every (aft which I 
^ave mentioned in the text, together with many 
other curious>and inftruftive particulars concern- 
ing thi^ finguiar inflitution, may be found in 
Memoires fur Tanqienne Chevalerie confid6v69 
comme un eftabliffement politic^ue & niilitair6) 
parM. dela Ciirne de? St. iips^Iaye. 

NOTE X3^y III. Sbct. I». p. ?7. pE]. 

The fubjeft of my enquiries do^^s not call rae 
^ write a hiftory of the progrefsof fcience. The 
fafts and obfervations which I have produced, 
are fufficient to illuftrate the eflfefts of its pro- 
grefe upon manners and the ftata of fbciety. 
Wfoiiefcienee was altogether extinft in the wef- 
iern parts of Europe, it was cultivated in Con- 
ftanti^e|>te and other parts of the Grecian Em- 
pire. ' I^t the fubtile genius of the Greeks turned 
alnaoft entirely to theplogical difputation. The 
Latiiis borrowed that fpirit from them ; and many 
of the controverfies which ftill occupy, and di- 
vide theologians, took their rife among the 
G^LGoks, from whom the other European's de- 
. rived a confiderable part of their knowledge. 
Sde the teftimony of ^neas Sylvius, ap, Conrin- 
gium de a.ntiq. academicis, p. 43. Hiftoire li- 
l^re de France, torn. vii. p. 113, &c. tem. 
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ix. p. 151, 9^€. Soon after the Empire of the 
Caliphf vf^s eft$bli(hed in the Eaft, fame illus- 
trious priqqes arofe. among them, who encou^ 
raged fcienc^. 3ut when the Arabians turqed 
their attention to the literature cultivated l?y the 
ancient Greeks and Romans, the chafte and cor- 
te&. t^fte of their works of genius appeared frigid 
and unanimated to a people of a more w^rn) 
imagination. It was in^poffible for them to ad- 
mire th^ poets and hiftorians of Athens, or of 
Rome ; but they were fcnfible of the merit of 
their philofophers. The operation^ of the intd* 
ledt are more fixed and uniforni than tliofe of 
the fen^y or tafte. Truth makes an ippreifion 
nearly the fame in every place ; the ideas of 
what is beautiful) elegant, or fublime, vary in 
different climates. The Arabians, though they 
Qegle^ed Homer, tranflated the n^oft eminent of 
the Greek philofopherii ^nto their own language f 
and, guided by th(tir precepts and difcoveries, 
applied tbemCelves with greajt ardour to the ftudy 
of geometry, aftroeomy, medicine, diale£^icS| 
and metaphyfics. In the three formpr they made 
coafiderable and ufeful improven)etits, which 
luye <?ontributed not a little to advance thofe 
f<piei)ces to that higjb degree of perfediion whiich 
tH^y have attained. In th? two ktter, they chofe 
AnilPtte for their guide, and refining on the 
fl|ibtl|8 and diftinguilhing fpirit whiqh chara£^e- 
fi^ts bis phijofophy, they rendered it altogether 
frivpk>us or umptelligible. The fchools efta* 
hlj^bld iti the Eadk for tfaching and cultivating 
theff fcif5B.ipes, were in high reputation. They 
commmicatied their lov^ of fcienf:e to their 
CQuntryrnKsn, who conquered Afia ai^ Spain ^ 
and the ibhools inftitmt^d there wer^s little inferior 
in faipe to thofe in the Eait. Many of the per* 
(q^ whp di^i^l^fbed diemfelvcs by their pro* 
&?ie^py iB ^ience in tbe twelfth and tliirteenth 

centuries. 



33 i PROOFS AND ILLUSTRATIONS. 

(ScDturies^ were educated among the Arabians. 
Bruckerus collefts many inftances of this^ Hiftor. 
Philof. V. ill. p. 68 1, &c, Almoftall the men 
eminent fot. fcience during feveral centuries, 
were inftrufted in the philofophy of the Arabians. 
The firft knowledge of the AriftoteKan philofo- 

{)hy in the middle ages, was acquired by tranf- 
ations of his works out of the Arabick. The 
Arabian commentators were deemed the raoft 
ikilful and authentic guides in the ftudy of his 
fyftem. Conring. antiq. a.cad, DiflT. iii. p. gs^ 
&c. Supplem. p. 241, &c. Murat. antiquit. Ital. 
vol. iii. p. 932, &c. From them the School- 
men derived the genius and principles of their 
philofophy, which contributed fo much to rc- 
^rd the progrefs of true fcience^ 

Th e eftabUfhment of Colleges or Univerfities 
IS a remarkable aera in literary hiftory. The 
fchools in cathedrals and monafteries confined 
themfelves chiefly to the teaching of grammar^ 
There were only one or two mafters employed in 
that office. But in colleges, pfrofeflbrs were ap- 
pointed to teach all the different parts of fcience. 
The courfe or order of education was fixed. The 
time that ought to be allotted to the ftudy of 
each fcience was afcertaine;d. A regular form of 
trying the proficiency of ftudents was prefcribed; 
and academical titles and honours Were conferred 
on fuch as aquitted themfelves with approbati- 
on. A good account of the origin and nature 
of thefe is given by Seb. Bacmeifterus Antiqui- 
tates Roftochienfes, five, Hiftoria Urbis & Aca- 
demiae Roftoch. ap. Monumehta inedita Ren 
Germ, per E. J. de Weftphalen, voKiii. p. 781. 
Lipf. 1743. The firft obfcure mention of thcfe 
academical degrees in the Univerfity of Paris 
(from which the other univerfities in Europe 
have borrowed moft of their cuftoms and ijpi- 

tutions) 
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tutions) occurs A. D, 12 15. Crevier. hift. de 
Tuniv. de Paris, torn. i. p. 296, &c. They 
were completely eftabli(hed A. D. 1 23 1 . lb. 
248. It is unnecefTary to enumerate the feveral 
privileges to which batchelors, mailers, and doc- 
tors were entitled* One circumftance is fuffici- 
cient to demonftrate the high degree of eftima- 
tion in which they were held. Qodtors in the 
different faculties contended with knights for 
precedence, and the difpute was terminated in 
many initances by advancing the former to the 
dignity of knighthood, the high prerogatives of 
which I have mentioned. It was even aflerted, 
that a dodtor had a right to that title without 

creation. Bartolus taught doftorem adlu- 

aliter regentem in jure civili perdecennium efS- 
ci militem ipfo fa6to. Honord de St. Marie Dif- 
fert. p. 1 65. This was called Chevalerie de lec- 
tures, and the perfons advanced to that dignity^ 
milites Clerici. Thefe new eftabliftiments for 
education, together with the extraordinary ho- 
nours conferred on learned men, greatly en- 
creafed the number of fcholars. In the year 
1262, thelre were ten thoufand ftudents in the 
univerfity of Bologna ; and it appears from the 
hiftory of that univerfity, that law was the only 
fcience taught in it at that time. In the year. 
134.0, there were thirty thoufand in the univerfity 
ot Oxford. Speed's Chron. ap. Anderfon's Chro- 
nal. Deduction of Commerce, vol. i. p. 172. In 
the fame century, ten thoufand perfons voted in 
a queftion agitated in the univerfity of Paris; and 
as graduates alone were admitted to that privi- 
lege, the number of ftudents rauft have beea 
vaftly great. Velly Hift. de France, torn. xi. 
p. 147. There were indeed few univerfities in 
Europe at that time ; but fuch a number of ftu- 
d^ts may never thelefs be produced as a proof 
of -the extraordinary ardour with which men 

turned 
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turned to the ftudy of fcience in thofc agtis ; it 
fhows likewife that they already began to con- 
fider other profeffiotis than that of a fbldiel: as 
honourable and ufeful. 

NOTE itXIX. Sect. I. p. ^B. [FF]. 

The gfWt Variety dF fubje^li which I have 
chdeavoured td illulirate, and the extent of this 
upon which I now enter, will juftify iliy {Adopt- 
ing the Words of M. de Monteiquieu, when he 
begins to treit of commerce. " Thfe fabjeft 
*' which follows would recjtiire to be dtfcv^d 
•* more at large \ but the nature of this work 
•* does not permit it. I wifh to glide on a tran- 
^* qui] ftream i but I am hurried aloiig by i 
•* torrent.** 

Many proofs occur in hiftory of the Ktde in-^ 
teh:ouHe between tiations during the middle agts. 
Towards the clofe of die tenth century, Counr 
Bouchard intending to found a monaftery at St. 
Maur des Fofles, near Paris, applied to an abbot 
of Clugny in Burgundy, famous for his fenftity, 
intreatlng him to condiift the monks thither. 
The language in which he addreffed that holy 
man is fingular : He tells him, that he had un- 
dertaken the labour of Rich a gre^t joiifney j that 
he was fatigued with the length of it, tJrerefore 
hoped to bbtain his requeft, and that his jour- 
ney into fuch a diftant country ihould not be in 
ymti. The anfwer of the abbot is ftill more dc- 
ti^^6rdinary : tte refufed to comply with bis dc- 
fire, as it would be extremely fatiguing to go 
along with him into a ftrange and unknown rc^ 
giofi. Vita Butchardi venerabilis Comitis ap. 
Bouqtitt Rfec. des Hift. vol. x. p. 351 . Even fo 
fete las the beginning of the twelfth century, 
the monks'of l^erriets, in the dioccfe df Sens, did 

not 
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not ktiow that thetc VrzJs fuch a city as ToUrtiay 
in Flanders ; and ^t mdvks of St. Martin of 
Tournay werfe cquAlly Uttac^uaihtcd with thte 
fituation of Ferriert. A ti-anfaftion in which 
they were both concerned, toade it neceffary for 
them to have foitoe intercoi^rfe. The mutual 
intereft of both moi^al^erieis ^ompted each to 
find out the fituation of the other. After % 
long fearcfa) which is particulaHy defcribed, thfe 
difcovery was made by i^tcident. HerimahrtUS 
Abbas de Reftautatiohe de St Martini Toirha- 
ccnfis ap. Dacfcer. S]pit:el. vol. xii. p. 400. The 
ignorance of the Ifrtiddle -age&j with reipefl to the 
fituation and gec^grttj^Aiy of remote countries, 
wasffill more t^ttiarfcabte. The moft ancient 
geographical chart which how teniaihs as a mo^ 
nuraent of the Rate of that fciencfc in Europe 
during the middle a?gei, is found in a manu- 
fcript of tbe Ghronrque de St. Denys. Therfc 
die three parts df the earth, then knoWb, a.te fo 
reprcfented, that JeArialfem is placed in themid*- 
dte of the globe, iand Alexandria appears to bi 
as near to ic tas Kazareth. Mi^. del' Acad, des 
BeHes Lettres^ toitti. xvi. p. 1 85. There feem 
to have been no inns or houfes of entertainrtient 
for tke reception of tnavellers during the middl6 
ages. Murat. Aiitiq. Ital. vol. iii. p. 581, &:c. 
This is %, proof of riie little intfercourfe which 
took |*fec betwfen diflfet-ent nations. Among 
people "^h^fe manners are fifnple, and who arfe 
feldom vifited by ftrangers, hofpitality is a vir- 
tue of the firft rank. This duty of hofpitality 
wttsfo neceflBiry in Ifcat iftate bf fociety which took 
place during the middle ages, that it wais hbt 
confideired^* one 'of thofe virtues which nten ma^ 
iMti^fe or not, acc6t3ihg to the temper of thfeit 
minds, iand thfe gena-ofity of their hearts. Hof- 
fJitklit^ W^s e^Afbrced by ftatutes, tihd fuch iife 
ntJgMed «his ^ty wtfre liable to Jpuniftithtnt. 

Quicunquc 
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Quicunquc hofpiti venienti ledlum, aut focum 
negaverit, trium folidorum inlatione muldtetur, 
Leg. Burgund. tit* xxxviii« § i. Si quis homini 
aliquo pergenti in itinere manfionem vetaverit 
fexaginta folidos componant in publico. Capitul. 
lib. vi. § 82* This increafe of the penalty, at a 
period 10 long after that in which the laws of the 
Burgundians were publifhed, and when the ftate 
of fociety was much improved, is very remark- 
able. Other laws of the fame purport are coUedt* 
ed by Jo. Fred. Polac. Syftema Jurifprud. Ger- 
manicae, Lipf. 17331 p. 75* The laws of the 
Slavi were more rigorous than any that he men- 
tions ; they ordained *' That the moveables of an 
inhofpitable perfon (hould be confifcated, and his 
houfe burned- They were even fo folicitous for 
the entertainment of ftrangers, that they permit- 
ed the landlord to fteal for the fupport of his 
gueft." Quod nodtu furatus fueris, crasappone, 
hofpitibus. Rerum Mecleburgicar. lib. viii. a 
Mat. Jo. Beehr. Lipf 1 751. p. 50. In confe- 
quence of thefe laws, or of that ftate of fociety 
which made it proper to enadt theni, hofpitality 
abounded while the intercourfe among men was 
inconfiderable, and fecured the ftranger a kind 
reception under every roof where he chofe to 
take (hclter. ^ This too, proves clearly, that the 
intercourfe among men was rare ; for as foon as 
this increafed, what was a pleafure became a 
burden, and the entertaining of travellers wa§ 
converted into a branch of commerce. 

But the laws of the middle ages afford a proof 
ftill more convincing of the fmall intercourfe be- 
tween different nations. The genius of the Feu- 
dal fyftem, as well as the fpirit of jealoufy which 
always accompanies ignorance, concurred in dif- 
couraging ftrangers from fettling in any country. 
If a perfon removed from one province in a king- 
dom 
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dom to another, he was bound within a year and 
day to acknowledge himfelf the vaflal of the 
baron in whofe eftate he fettled ; if he negledted 
to do fo, he became liable to a penalty ; and if 
at his death he negle£ted to leave a certain le- 
gacy to the baron within whofe territories he re- 
iided, all his goods were confifcated. The hard- 
Ihips tmpofed on foreigners fettling in a ftrange 
country, were flill more intolerable. In more 
early times, the fuperior lord of any territory in 
which a foreigner fettled, might feize his perfon, 
and reduce him to fervitude. Very ftriking in- 
ftanccs of this occur in the hiftory of the middle 
ages. The cruel depredations of the Normans 
m the ninth century, obliged many inhabitants 
of the maritime provinces of France to fly into 
the interior part of the kingdom. But inftead 
of being received with that humanity to which 
their wretched condition entitled them, they 
were reduced to a ftate of fervitude. Both the 
civil and ecclefiaftical powers found it neceffary 
to interpofe, in order to put a flop to this bar^ 
barous practice. Potgieffer. de Statu Server, lib. 
i. c. I . §. 16. In other countries, the laws per- 
mitted the inhabitants of the maritime provinces 
to reduce fuch as were (hipwrccked on their 
coaft to fervitude. Ibid. § 17. This barbarous 
cuftom prevailed in many countries of Europe. 
The practice of fcizing the goods of perfons who 
had been (hipwrecked, andof confifcating them 
as the property of the lord on whofe mapor they 
were thrown, feems to haVe been univerfal. Dc 
Weftphalen Monum. inedita Rer. Germ. vol. iv* 
p. 907, &c. et Du Cange, voc. Laganum, Beehr. 
R^r, Mecleb. lib. p. 512. Among the ancient 
Welfti, three forts of perfons, a madman, a 
ftranger, and a leper, might be killed, with im- 
punity. Leges Hoel Dda, quoted in Obfervat. 
on the Statutes chiefly the more ancient, p. zz. 
Vol. L Z M. dc 



X 



jj8 PROOFS AND iLLlTStRAiriONS. 

M. de Lauriere prodtices feveral ancient deeds 
wliich prove that in diflferent provinces of France^ 
ftrangers became the flave^ of the lord OH whofe 
lands they fettled. Gloflkire du Droit Francois, 
Art. Aubame^ p. 92. Beaumanoir fays, " that 
there are feveral places in Frafnce, in which if a 
, ftranger fixes his refidence for a year and day, be 
1>ecom^ the flave of the lord of the manor." 
Cdrrft. de Bean^. ch. 45. p. ^54. Asa prafticc 
fo xrbntrary to humanity c6iild notfubuft, the 
fuperior lords found it neceflary to reft fatisfied 
' with levying certain anni>al taxes frorti aliens, 
or impofing upon them <6me extraorditefy du- 
ties or fervices. But when any ftranger did, 
he could not cohvey his effedls by will ^ and all 
his real as well as perfon^l eftate fell to the King, 
or to the lord of the barony, to the exclufioo 5f 
his natural heirs. This is termed in France 
Droit d*Aubaihe, Rref. de Laurier. Ordon. torn, 
i. p. 15. BrtiflKl. torn. ^i. p. ^44. Du Qinge, 
voc. Albani. Pa:fi!itiieT- Riecherches, -p. 367. This 
"praftice of confifcatirtg ^he dfFeds of ftrangers 
upon their death was very antteiK. It is menti- 
oned, though very obfciirely, ift a law of Char- 
lemagne, A. D. 813. Capltul. Balufe. p. 507. 
*§ 5. Not only perfons who were born in a fo- 
reign country were fubjedt to the Droit d'Au- 
baine, but in fome countrJeis fuch as removed 
from one diccefe to another, dr from fhe lands 
of one baton to another. Bruflcl. Vol. ii. ^. 947, 
^949. It is hardly p6ffible to concteive ift^ law 
more urifavtiirt-able 'to the intercdurfe bbtwcdi 
•nations. Something fitniliar to it, howevifir, may 
be found ih the t^ncient laWs of every kingdom 
in Europe. With re^edk to Italy, fee "Marat. 
Ant. vol. ii. p. 14. It is no fmall di%pace to the 
Ffendi jtrrrfpfudfence, i!hat this barbatous, irfiof- 
pitable xuftom, flibuld ftill remain in a nadoii 
fo highly civilized. 

The 
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The confufion and outrage which abounded 
under a feeble form of gDvernmentt incapable of 
framing or executing falutary laws, rendered the 
communication between the different provinces 
of the (ame kingdom extremely dangerous. It 
appears from a letter of Lapus, abbot of Fer- 
rieres, in the ninth century, that the highways 
were fo much infefted by banditti, that it was 
neceilary for travellers to form chemfelves intQ 
companies or caravans, that they might be (afe 
from the aflauks of robbers. Bouquet Recueil 
des Hift. vol. vii, p. 515. The numerous regu- 
faitioBfi puUilhed by Charles the Bald in the fame 
century, difcover the frequency of thefe diibr- 
ders; and fuch adts of violence were become fo 
common, that by many they were hardly con- 
fidered as criminal. For this reafon the inferior 
judges, called Centenarii, were required to take 
an oath, that they would neither commit any 
robbery themfelves, nor prote^ fuch as were 
guilty of that crime. Oipitul. edit. Baluz. vol. 
ii. p. 63, 68. ' The hidorians of the ninth and 
tenth centuries give pathetic defcriptions of thefe 
diibrders. Some remarkable paflages to this 
purpofe are colkdted by Mat Jo. Beerh. Rer. 
Mecleb. lib. viii. p. 603. They became fo fre- 
quent and audacious, that the authority of the 
civil magiftrate was unaUe to reprefs them. The 
ecclefiaftical jurifididion was called in to aid it. 
Councils w^e held with great folemnity, the bo- 
dies of the faints were bmught thither, and in 
ftektkoe of their iacred reliques^ anathemas were 
denounced againft robbers^ and violators of the 
publick peace. Bouquet Recueil des Hift. torn; 
x« |>. s6c^ 431, 536. One of thefe forms of 
eiKoimmunication^ iflued A.D. 988, is ftill pre- 
^crvi^d, and is fo fingular, and compofed with 
^loq^eace of fiH^h a peculiar kind, that it will 
cot perhaps be deemed unworthy of a place 

Z z here. 
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here. After the ufual intrcxludlion, and men- 
tioning the outrage which gave occafion to the 
anathema, it runs thus ; " Obtenebrefcant oculi 
veftri, qui concupiverunt ; arefcant manus, quae 
rapuerunt ; debilitentur omnia membra, quas ad- 
juverunt. Semper laboretis, nee requiem inve- 
niatis, fraAuque veftri laboris privemini. For- 
midetis, &: paveatis, a facie perfequentis, & non 
perfequentis hollis, ut tabefcendo deiiciatis. Sit 
portio veftra cum Juda traditore Domini, in 
terra mortis et tenebrarum ; donee corda veftra 

ad fatisfaftionem plenam convertantur. Nc 

teflent a vobis hae maledidliones, fcelerum vef- 
trorum perfecutrices, quamdiu permanebitis in 
peccato pervafionis. Amen, Fiat, Fiat.*' Bou- 
quet, lb. p. 517. 

NOTE XXX. Sect. I. p. 83. [GG]. 

With refpefl to the progrefs of commerce 
which I have defcribed, p. 83, &c. it may be 
obferved, that the Italian dates carried on feme 
commerce with the cities of the Greek empire, 
as early as the age of Charlemagne, and im- 
ported into their own country the rich commo*« 
dities of the eaft. Murat. Antiq. Itah vol. ii. p. 
882. In the tenth century, the Venetians had 
opened a trade with Alexandria in Egypt. Ibid. 
The inhabitants of Almalphi and Pifa had like- 
wife extended their trade to the fame ports. 
Murat. lb. p. 884, 885. The cfFeas of the 
Crufades in increafmg the wealth and commerce 
of the Italian ftates, and particularly that which 
they carried on with the Eaft, I have explained 
page 29th of this volume. They not only im- 
ported the Indian commodities nrom the Eaft, 
but eftablifhed manufactures of curious fabric 
in their own country. Several of thefe are enu- 
merated by Muratori in his DifTertations con- 
cerning 
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ceming the arts and the weaving of the middle 
ages. Antiqu. Ital. vol. ii. p. 349, 399. They 
made great progrefs, particularly in the manu- 
fa£ture of filk, which had long been peculiar to 
the eaftern provinces of Afia. Silk ftuflfs were 
of fuch high price in ancient Rome, that only a 
few perfons of the firfl rank were able to purchafe 
them. Under Aurelian, A. D. 270, a pound 
of filk was equal in value to a pound of gold. 
Abfit ut auro fila penfentur. Libra enim auri 
tunc libra ferici fuit. Vopifcus in Aureliano. 
Juftinian, in the fixth century, introduced the 
art of rearing filk- worms into Greece, which 
rendered the commodity fomewhat more plen- 
tiful, though ilill it was of fuch great value, as 
to remain an article of luxury or magnificence, 
rcfcrved only for pcrfons of the firft order, or 
for public folemnities. Roger I. King of Sicily,, 
about the year 1 1 30, carried off a number of 
artificers in the filk trade from Athens, and fet- 
tling them in Falermo, introduced the culture of 
filk into his kingdom, from which it was com* 
Piunicated to other parts of Italy. Gianon. 
Hift. of Naples, b. xi. c. 7. This feems to 
liaye rendered filk fo common, that about the 
naiddle of the fourteenth century, a thoufand 
citizens of Genoa appeared in one procefiion clad 
in filk robes. Sugar is likewife a produdtion of 
the Eaft. Some plants of the fugar-cane were 
brought from Afia; and the firft attempt to 
cultivate them in Sicily was made abaut the 
middle of the twelfth century. From thence 
they were tranfplanted into the fouthern pro- 
vinces of Spain. From Spain they were carried 
to the Canary and Madeira ifles, and at length 
^nto the new world. Ludovico Guicciardini, in 
enumerating the goods imported into Antwerp, 
^bout the year 1560, mentions the fug^r which 
they received from Spain and Portugal as a con- 
, ; fiderablc 



Ir'i 



34* PROOFS AND ItX-USTRATIONS. 

fiderable article. H^ defcribes that as the pro- 
dudt of the Madeira and Canary iflands. Def- 
critt- de Paefi Baffi, p. 180, 1 8 1 . The fugar- 
cane was introduced into the Weft-Indies before 
that time ; hnt the cultivation of it was not fo 
confidcrable as to furnifh an article in commerce. 
, In the middle ages, though fugar was not raifed 
in fuch quantities, or employed for fo many 
purpofes, as to become one of the common ne- 
oeflaries of life, it appears to have been a con- 
fiderable article in the commerce of the Italian 
ftates. 

These various commodities with which the 
Italians furnilhed the other nations of Europe, 
procured them a favourable reception in every 
kingdom. They were eftablifhed in France in 
the thirteenth century with moft extenfivc im- 
munities. They not only obtained every indul- 
gence favourable to their commerce, but perfo- 
nal rights and privileges were granted to them, 
which the natives of the kingdom did not enjoy. 
Ordon, torn. iv. p. 668. By a fpecial provifo, 
they were exempted from the droit d'aubainc. 
Ibid. p. 67a Aj5 the Lombards engroffed the 
trade of every kingdom in which they fettled, 
they became matters of its cafh. Money of 
courfe was in their hands not only a fign of the 
value of their commodities, but became an ob- 
jeft of commerce itfelf. They dealt largely as 
bank^s. In sftr ordonance, A. D. 1295, we 
find them ftiled mtnatores and camp/ores. They 
earried on this as well as other bt^nches of their 
commerce with fon^whatof that rapacious fpirit 
which is natural to monopolizers, who are not 
reftrained by the cot>currence of rivals. An ab* 
ford opinion, which prevailed in the noiddb ages, 
was, however, in fome meafure, the caufe of 
their exorbitant demands, iind may be {^4ed 
i» apok^ for them. Commerce cannot be car- 
ried 
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ried on with advantage, unlefi the perfons who 
lend a Aim are allowed a certain premium for the 
ufe of their money, as a compen(atioD for the 
riik which they run in permitting another to 
traifick with their flock. Tlie premium is fixed 
by ]aw in all commercial countries, and is called 
the legal interefl of money. But the Fathers of 
the church prepofleroufly applied the prohibi- 
tions of ufury in fcripture to the payment of 
legal interefl, and condemned it as a fm. The 
fchoolmen, mifled by Ariftotle, wbofe fentiments 
they followed implicitly, and without examina^ 
tion, adopted the fame error, and enforced it. 
Blackftone's Comn^entaries on the laws of Eng- 
land, vol. it. p. 455. Thus the Lombards found 
themfelves engaged in a trafBck which was 
deemed criminal and odious. They were li- 
able to punifhment if detedked. They were not 
iktisfied, therefore, with that moderate premium 
which they might have claimed if their trade 
had.been open and authorized by law. They ex- 
a£ted a fum proportional to the danger and in- 
famy of a difcovery. Accordingly, we find that 
it was ufual for them to demand twenty per 
^nt. for the ufe of money in the thirteenth cen- 
tury. Murat. Antiq. Ital. vol. i. p. 893. About 
the beginning of that century, the Countefs of 
Flanders was obliged to borrow money in order 
to pay her hufband's ranfom. She procured the 
fum requifjlte, either from. Italian merchants or 
from Jews. The loweft interefl which fhe paid 
to them was above twenty per cent, and fome of 
them exacted near thirty. Martene and Durand. 
Thefaur. Anecdotorum, vol. i. p. 886. In the 
fourteenth century, A.D. 131 1, Philip IV. fixed 
the interefl which might be legally exacted in the 
f^irs of Champagne at twenty per cent. Ordonan. 
torn. i. p. 484. The interefl of money in Aragon 
was fomewhat lower. James I. A. D. 1 242, fixed 
it by law at eighteen per cent. Petr. de M area. 

Marca 
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Marca five Limes Hifpan. app. 1433. As late 26 
the year 1490, it appears that the intereft of mo- 
ney in Placentia, was at the rate of forty per 
cent. This is the more extraordinary, becaufe 
at that time the commerce of the Italian States 
was become confiderable Memorie Storiche dc 
Piacenza, torn. viii. p. 104, Piac. 1760. It ap- 
pears from Lud. Guicciardini, that Charles V. 
had fixed the rate of intereft in his dominions in 
the Low-Countries at twelve per cent, and at the 
time when he wrote, about the year 1560, it was 
not uncommon to exadl more than that fum. 
He complains of this as exorbitant, and points 
out its bad efFe£ts both on agriculture and com- 
merce. Defcritt. di Paefi Bafli, p. 172. This 
high intereft of money, is alone a proof that the 

profits on commerce were exorbitant. The 

Lombards were likewife eftabliflied in England 
in the thirteenth century, and a confiderable 
ftreet in the city of London ftill bears their name. 
They enjoyed great privileges, and carried on 
an extenfive commerce^ particularly as hankers. 
See Anderfon's Chronol. Deduftion, vol. i. p. 
137, 160, 204, 231, where the ftatutes or 0- 
ther authorities which confirm this are quoted 
But the chief mart for Italian commodities was 
at Bruges. Navigation was then fo impcrfed;, 
that a voyage between the Baltick and Mediter- 
ranean could not be performed in one fumraer. 
For that reafon, a magazine or ftorehoufe half 
way between the commercial cities in the north, 
and thofe in Italy, became neceflary, Bruges 
was pitched upon as the moft convenient ftation. 
That choice introduced vaft wealth into the 
Low-Countries. Bruges was at once the ftaple 
for Englifli wool ; for the woollen and linen ma- 
nufactures of the Netherlands;' for the naval 
llores, and other bulky commodities of the 
North ; and for the Indian commodities, as well 
as domeftick productions imported by the Itar 

lian 
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Han States. The extent of its commerce in 
Indian goods with Venice alone, appears from 
one faft. In the year 1318, five Venetian 
galeafles, laden with Indian commodities, ar- 
rived at Bruges, in order to difpofe of their 
cargoes at the fain Thefe galeafles were 
veflels of very confiderable burden. L. Guic. 
Defcritt. di Faefi BafTi, p. 174. Bruges was 
the greateft emporium in all Europe. Many 
proofs of this occur in the hiftorians ai^d re- 
cords of the thirteenth and fourteenth centuries. 
But inftead of multiplying quotations, I (hall 
refer my readers to Anderfon, vol. i. p. 12, 137, 
213, 246, &c. The nature of this work pre- 
vents me from entering into any long details; 
but there are fome detached fadts which giv^ 
an high idea of the wealth both of the Flemifh 
and Italian commercial dates. The Duke of 
Brabant contra£led his daughter to the Black 
Prince, fon of Edward III. of England, A. D. 
1339, and gave her a portion which would a- 
mount to three hundred thoufand pounds of 
our prefent money. Rymcr's Foedera, vol, v. 
p. 1 3. John Galeazzo Vifconti Duke of Milan 
concluded a treaty of marriage between his 
daughter and Lionel Duke of Clarence, Ed- 
ward's third fon, A. D. 1367, and granted her 
a portion equal to two hundred thoufand pounds 
of our prefent money. Rymer Feeder, vol. vi. 
p. 547. Thefe exorbitant fums, fo far exceed- 
ing what was then granted by the moft power- 
ful monarchs, and which appear extraordinary- 
even in the prefent age, when the wealth of Eu- 
rope is fo much increafed, muft have arifen 
from the riches which flowed into thefe coun- 
tries from their extenfive and lucrative com- 
merce. The firft fource of wealth to the towns 
fituated on the Baltick fea, feems to have been 
the herring-fifhery ; the (hoals of herrings fre- 
quenting at that time the coaft of Sweden and 

Penmark^ 
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Denmark, m the fame manner as they now re- 
ibrt to th(S Britifli coafts. The ef&£ts of this 
fifhery are thus defcribed by an author of the 
thirteenth century. The Danes, fays he, who 
W€re formorly clad in the poor garb of falters, 
are now clothed in fcarlet, purple and fine linen. 
For they abound with wealth flowing from their 
annual fiiliery on the cealt of Schonen ; fo that 
all nationsi re(brt to them, bringing their gold, 
filver, and precious commodities, that they may 
purchafe herrings, which the divine bounty be- 
Kows upon thecn. Arnold us Lubecenfis ap, 
Conring. de Urbib, German. § 87. 

T|iB Hanfeatick league is the moft pow^fut 
commercial confederalcy known in hiftory. Its 
origin towards the clofe of the twetftb century, 
and the objeAs of its union, are defcribed hj 
Knipfcildt Tradtatus Hiftorieo- Politico Juridicus 
de Juribus Civitat. Imper. lib. i. cap. 4. An* 
derfen has mentioned tbe chief fadts with refpedt 
10 their commercial progrefs, the extent of. the 
privileges which they obtained in different coun- 
tries, their fuccefsful wars with feveral ino- 
iiarchs, as well as the fpirit and zeal with which 
they contended for thofe liberties and rights 
without which it is impoffible to carry on com- 
Rierce to advantage. The vigorous efforts of a 
ibciety of merchants attentive only to con[imercial 
objeds, could not fail of difFufing new and n^e 
Kberal ideas coneerning juftiee and order in every 
country of Europe where they fettled. 

In England, the progrefs of commerce was 
extremely flow ; and the caufes of this are ob- 
vious. During the Saxon heptarchy, England, 
^lit into many petty kingdonf>s, which were 
perpetually at variance with each other, expofed 
to the fierce ineurfions of the Danes, and other 
northern pirates, and funk in barbarity and ig« 

norance, 
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norance, was in no condition to cultivate com-- 
merce, or to purfue any fyftem of ufeful and 
falutary policy. When a better profpedk began 
to open by the union of the kingdom under one 
monarch, the Norman conqueft took place. 
This occafioned fuch a violent (hock, as Mrell 
as fuch a fudden and total revolution of proper* 
ty, that the nation did not recover from it dur- 
ing feveral reigns. By the time that the confti- 
tution began to acquire fome ftability, and the 
£ngli(h had fo incorporated with their conquer* 
ors as to become one people, the nation engaged 
ivith no lefs ardour than imprudence in Aipport 
ef their monarch's pretenfions to the crown of 
France, and long wafted its vigour and genius 
in its wild efforts to conquer that kingdom. 
When by ill fucce(s, and repeated difappoint- 
ments, a period was at laft put to this fatal 
fifenzy, and the nation beginning to enjoy fome 
repoie, had leifure to breathe and to gather new 
ftrength, the deftrudive wars between the houles 
of York and Lancafter broke out, and involved 
the kingdom in the wprft of all calamities. 
Thus, befides the conunon obllrudtions of com- 
merce occafioned by the natiire of the feudal 
government, and the ftate of manners during 
me middle ages, its progrefs in England was re<^ 
tarded by peculiar caufes. Such a fucceffion of 
events adverfe to the commercial <i)irit was fuf- 
ficient to have checked its growth, although 
every other circumftance had favoured it. The 
Englifli were accordingly one of the laft nations 
in Europe who availed themfelves of their natu- 
ral commercial advantages. Before the reign of 
Edward ill. all the wool of England, except 1 
fmall quantity wrought into coarfe . cloths for 
home confumption, was fold to the Flemings or 
Lombards, and manufaftured by them. Though 
Edward, A, D. 1326, began to allure (omc of 

the 
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the Flemilh weavers to fettle in England, it was 
long before the Englifti were capable of fabricat- 
ing cloth for foreign markets, and the export of 
unwrought wool ftill continued to be the chief 
article of their commerce. Anderfon paffim. — 
All foreign commodities were brought into Eng- 
land by the Lombard or Hanfeatick merchants. 
The Englifh ports were frequented by (hips both 
from the north and fouth of Europe, and they 
tamely allowed foreigners to reap all the profits 
arifing from the fupply of their wants. The firft 
commercial treaty of England on record, is that 
with Haquin King of Norway, A. D, 1^17. 
Anderf. vol. i. p. 108. But they did not ven^ 
ture to trade in their own (hips to the Baltick 
until the beginning of the fourteenth century, 
lb. 1 51 . It was after the middle of the fifteenth, 
before they fent any (hip into the Mediterranean, 
lb. p. 177. Nor was it long before this period 
that their veflTels vifited the ports of Spain or 
Portugal. But though I have pointed out the 
flow progrefs of the Engli(h commerce as a fad 
little attended to, and yet meriting confidera- 
tion i the concourfe of foreigners to the ports of 
England, tc^ether with the communication a- 
mong all the different countties in Europe, 
which went on increafing from the beginning of 
the twelfth century, is fufficienttojuftify allthe 
obfervations and reafonings in the text concern? 
ing the influence of commerce on the ftate of 
manners, and of fociety. 

NOTE XXXI. Sect. III. p. 154. [HH]. 

I HAVE not been able to difcover the precifc 
manner in which the Juftiza was appointed. 
Among the claims of the junta or union formed 
againft James I. A. D. 1264, this was one; that 
the King (hould not nominate any perfon to be 

Juftiza, 
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Juftiza, without the confcnt or approbation of 
the ricos-hombres or nobles. Zurita Anales de 
Aragon, vol. i. p. 180. But the King in his 
anfwer to their remonftrance aflerts, ** that it 
was eilablilhed by immemorial pradice, and 
was conformable to the laws of the kingdom, 
that the King, in virtue of his royal prerogative, 
ihould name the Juftiza." Zurita, Ibid. i8f. 
Blanca, 656. From another paiTage in Zurita 
it appears, that while the Aragonefe enjoyed the 
privilege of the unions i. e. the power of confe- 
derating againft their fovereign as often as they 
conceived that he had violated any of their rights 
and immunities, the Jufliza was not only no- 
minated by the King, but held his office during 
the King's pleafure. Nor was this practice at- 
tended with any bad efFedts, as the privilege of 
the union was a fufficient and efTedtual check to 
any abufe of the royal prerogative. But when 
the privilege of the union was aboli(hed as dan- 
gerous to the order and peace of fociety, it was 
agreed that the Juftiza (hould continue in office 
during life. Several Kings, however, attempt- 
ed to remove the Juftizas who were obnoxious 
to them, and they fometimes fucceeded in the 
attempt. In order to guard againft this en- 
croachment, which would have deftroyed the 
intention of the inftitution, and have rendered 
the Juftiza the dependant and tool of the crown,, 
inftead of the guardian of the people, a law was 
cnadted in the Cortes, A. D. 1442, ordaining 
that the Juftiza (hould continue in office during 
life, and (hould not be removed from it unlefs 
by the authority of the Cortes. Fueros & Ob* 
fervancias del Rcyno de Arag. lib. i. p. 22. By 
former laws the perfon of the Juftiza had been 
declared facred, and he was refponfible only to 
the Cortes. Ibid. p. 15. b. Zurita and Blanca^ 
who both publiftied their hiftorics while the Juf- 

tiz» 
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tiza of Aragon retained the full exercife of bis 
privileges and jurifdidion^ have neglected go ex* 
plain fefverai circumftances with regard to the 
office of that refpe£iable magiflrate, becaufe they 
addreiled their works to their countrymen^ who 
were well acquainted with every particular coo- 
cerning the fun(^ions of a judge, to whom they 
looked up as to the guardian of their liberties. 
It is vain to confult the later hiftorians of SpaiOi 
about any point, with refpe£t to which the excel- 
lent hiftorians whom I have named are filenti 
The ancient conftitution of their country was 
overturned) and defpotifm eflablifhed on the ruia 
of its liberties, when the writers of t\m and the 
preceding century compofed their hiflories % and 
on that account they had little curiofity to knovr 
the nature of thc^e inftitutions to which their an- 
ceftors owed the enfoyment of freedom^ or they 
were afraid to defcribe them with much accu- 
racy. The (pirit with which Mariana^ his conti- 
nuator Miniana, and Ferreras, write their his- 
tories, is very different from that of the two hif- 
torians of Aragon, from whom I have taken 
my account (^ the conftitution of that king- 
dom* 

Two circumftances concerning the Tu(liza» 
befides thofe which I have mentioned in the text^ 
are worthy of obfervation^ i . None of the ricos- 
hombres, or iK>blemen of the iirft order, codd 
be appcnnted Jufliza. He was takbn out of the 
fecond daft or cavalleros^ who anfwer nearly to 
gentlenfien or commoners in Great Britain. Fu- 
ems & Obfervanc. del Reyno^ &c. lib. i. p. ai. 
b. The reafon was, By t^ laws of Aragon, the 
ricos-hombres were not fubje£t to capital puniih- 
ment ; but as it was neceflary for the fecurity of 
liberty, that the Jufliza fhould be accountable 
&r the manner Ui which he executed the high 

truft 
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truft repofed in him, it was a powerful reftrainC 
upon him to know that -he wais KaUe to be pu- 
niihcd with the utmoft rigour. Bltnca, p. 657,, 
756. Zurita^ torn. ii. 229. Fueros & Obferv- 
anc. lib. ix. p. 182. b. 183. It appears too, ^ 

from many paffages in Zurica, that the Juftiza 
was appointed to chedk the domineeinng and op- 
tpreffivc fpirii of the nobles, as well as to fot 
bounds to the power of the monarch, and there- 
fore he was chofen from an order of citizens 
tquaUy interefted in oppofing both. 

2. A MAGtsTKATfe pofTeiTed 6f fiich Vaft 
<powers as the Juftiza, might have>eQeer(:ifed thena 
in a manner pernicious to the ftate, if he himfelf 
had been fubjedt to no controul. A cemfbitutt*- 
onal remedy, however, was provided tagainfb 
^is danger. Seventeen peribns were dipfen by 
lot in each meeting' of the Cortes. Thefe form*- 
td a ffribunal oaUed the court of inquificion into 
the office of Juftiza. This court met at three 
ftated terms in each year. Everjr perfbn had^U^ 
berty of compkining to it of any iniquity or ne«- 
^ledt of duty in the Jufliza, or in the infdrior 
j^jdges, x^ho adted in his name. The Jufliza and 
his deputies were called to anfwer for their con- 
dusa. The mettibcrs of the court puffed fen- 
tence by ballot. They might punifh by degra- 
dation, confifcation of goods, or evch with death. 
The krw ^ich ere£ted this court, and regulated 
^ fbriMs of Its procedure, was ena£ked A. D» 
-14^1. Zmrita Anaks, iv. 102. Blanca CoilHh 
hicnt. Rer. Aragon. '770. Previoub to this pe*- 
^^od^ inquiry was made into the oondu<5t of tfhfc 
Jufbiza, though not with the fame formality. He 
>»as from tfieftrfl iiiflitution of theoflice, fuhjiedt 
'to the review of the Cortes- The oonftant drdad 
*<jf fuch «n inlpattial dnd fevere inquiry into »Hs 
^^vioiir, was a powerful motive tto tfa!e vigilant 

and 



$SZ PROOFS AND ILLUSTRATIONS. 

and faithful difcharge of his duty. A remark* 
able inftance of the authority of the Juftiza when 
oppofed to that of the King, occurs in the year 
1386. By the conftitution of Aragon, the eldcft 
fon or heir apparent of the crown poflefled confi- 
derable power and jurifdidkion in the kingdom. 
Fueros & Obfervan. del Reyno de Arag. lib. i. 
p. 1 6. Peter IV. inftigated by a fecond wife, 
attempted to deprive his fon of this, and enjoin- 
ed his fubjedts to yield him no obedience. The 
Prince immediately applied to the Juftiza ; " the 
fafe-guard and defence, fays Zurita, againft ail 
violence and oppreffion.** The Juftiza granted 
him tbt firmo de derecbo^ theefFcdt of which was, 
that upon his giving furety to appear in judg- 
ment, he could not be deprived of any immuni- 
ty or privilege, which he pofleffed, but in con- 
fequence of a legal trial before the Juftiza, and 
of a fentence pronounced by him. This was 
publilhed throughout the kingdom, and not- 
withftanding the proclamation in contradiAion 
to this which had been ilTued by the King,, the 
Prince continued in the exercife of all his rights, 
and his authority was univerfally recognized 
Zurita Anales de Aragon, tom. ii. 385. 

NOTE XXXIL Sect. III. p. 155. [II]. 

I HAVE been induced, by the concurin^ tefti- 
mony of many refpedkable authors, to mention 
this as the conftitutional form of the oath of alle- 
giance, which the Aragonefe fwore to their So- 
vereigns. I muft acknowledge, however, that I 
rhave not found this fmgular oath in any Spanifh 
author whom> I have had an opportunity to con- 
fult. It is mentioned neither by Zurita, nor 
Blanca,. Argenfola, nor Sayas, who were all 
hiftoriographers appointed by the Cortes of Ara- 
gon to record the traniadtions of the kingdom. 

All 
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All thefe writers poffefs a merit which is very rare 
among hiftorians. They are extremely accurate 
in tracing the progrefs of the laws and conftitu- 
tion of their country. Their filence with xefpedk 
to this, creates fome fufpicion concerning the ge- 
nuinenefs of the oath. But as it is mentioned by 
fo many authors, who produce the ancient Spa- 
nifh words in which it is exprcfTed, it is probable 
that they have taken it from fome writer of ere* 
dit, whofe works have not fallen into my hands* 
The fpirit of the oath is perfcdtly agreeable to 
the genius of the Aragonefe conftitution* Since 
the publication of the firft edition, the learned 
M. Totze, Profeffor of Hiftory at Batzow in the 
Duchy of Mecklenburgh, has been fo good as to 
point out to me a Spanifb author of great autho-^ 
rity, who has pubhdied the words of this oath; 
It is Antonio Perez, a native of Aragon, fecre-* 
tary to Philip II. The words of the oath are, 
" Nos, quevalemos tanto como vos, os haze- 
mos raucftro Rey y Senor, con tal que nos 
guardeys nueftros fucros, y libertades, y fi No, ^ 
No. Las Obras y Relaciones de Ant. Perez; 
8vo. par Juan de la Planchc, 1631. p. 143." 

The privilege of Oniotti which I have men- 
tioned in the preceding note, and alluded to in 
the next, is indeed on^ of the mod Angular which 
could take place in a regular government ; and 
the oath that I have mentioned exprefles nothing 
roore than this conftitutional privilege entitled 
the Aragonefe to perform. If the King or bis . 
niinifters violated arty of the laws or immunities 
of the Aragonefe, and did not grant immediate 
redrefs in confequence of their reprefentations 
«ad remonftrances, the nobles of the firft rank, 
or RicoS'bombres de natura ^ de mefnada^ the 
cqueftrian order, or the nobility of the fecond 
dafs called Hidalgos 6? Infanciones^ together with 
the magiftrates of cities, might, either in the 

Vol. L A a Cortes, 
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.Cortes, or in a voluntary aflembly, join in uni- 
on, and binding themfelves, by mutual oaths 
and the exchange of hoftages, to be faithful to 
each other, they might require the King, in the 
name and by the authority of this body corpo- 
rate, to grant them redrefs. If the kingrefufed 
to comply with their requeft, or took arms in 
order to oppofe them, they mighty in virtue of 
the privilege of union, inftantly withdraw their 
allegiance from the King, refufe to acknowledge 
him as their Sovereign, and proceed to ele^t 
another Monarch ; nor did they incur any guilt, 
or become liable to any profecution on that ac- 
count. BlancaCom. Rer. Arag. 66i, 669. This 
union did not refemble the confederacies in other 
feudal kingdoms. It was a conftitutional aflb* 
ciation, which pretended to legal privileges, 
which iflued its mandates under a common (eal» 
and proceeded in all its operations by regular and 
afce^tained forms. This dangerous right was noc 
only claimed, but exercifed. In the year 1287,. 
the Aragonefe formed an union in oppofition to 
Alfonfo HI. and obliged that King not only to 
comply with their demands, but to ratify a pri- 
vilege fo fatal to the power of the crown. Zuritt 
Anales, tom. i. p. 322. In the year 1347, an 
union was formed againfl Peter IV. with equal 
fuccefs, and a new ratification of the privil^e 
was extorted. Zurita, tom. ii. p. 202. But foon 
after, the King having defeated the leaders of 
the union in battle, the privilege of union was 
finally abrogated in the Cortes, and all the laws 
or records which contained any confirmation of 
it, were cancelled or deflroyed. The King, in 
prefence of the Cortes, called for the adt where- 
by he had ratified the union, and having wound- 
ed his hand with his poniard, he held it aboyc 
the record : " That privilege, fays he, which 
JJ has been fo fatal to the kingdom, and fo in- 

** jurious 
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** jurious to royalty, (hould be eflfaced with the 
" bbod of a King." Zurita, torn. ii. p. zzg. 
The law abolifhing the union is publifhed. Fue- 
ros & Obfervanc. lib. ix. p. 178. From that pe- 
riod the Juftiza became the conftitutional guardi- 
an of publick liberty, and his power and juriC- 
diftion occafioned none of thofe violent convul- 
fions which the tumultuary privileges of the uni- 
on was apt to produce. The conftitution of 
Aragon, however, ftill remained extremely free. 
One fource of this liberty was from the early ad- 
milfion of the reprefentatives of cities into the 
Cortes. It feems probable, from Zurita, that 
burgefles were conftituent members of the Cor- 
tes from its firft inftitution. He mentions a 
meeting of the Cortes, A. D. 1133, in which 
the procuradores de las ciudades y villas were pre- 
fent. Tom. i. p. 51. This is the conftitutional 
langmge in which their prefence is declared in 
the Cortes, after the journals of that court were 
itgularly kept. It is probable, that an hiftorian 
fo accurate as Zurita, would not have ufed thefe 
frords,. if he had not taken them from fome 
^uthentick record. It was more than a century 
after this period before the reprefentatives of ci- 
ties form^ a conftituent part in the fupreme af* 
femblies of the other European nations. The free 
ipint of the Aragonefe government is confpicu- 
ous in many particulars. The Cortes not only 
<^Ppofed the attempts of their Kings to increafc 
their revenue, or to extend their prerogative, but 
they claimed rights and exercifed powers which 
•v^ill appear extraordinary even in a country ac- 
cuftomed to the enjoyment of liberty. In the 
year 1286, the Cortes claimed the privilege of 
namiftg the members of the King's council and 
the officers of bis houfehold, and they feem to 
have obtained it for fome lime. Zurita, torn, i: 
P- 303 > 307. It was the privilege of the Cortes 

A a a to 
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to name the officers who commanded the troops 
raifed by her authority. This feems to be evi* 
dent from a paiTage in Zurita. When the Cor- 
tes, in the year 1503, raifed a body of troops 
to be employed in Italy, it pafled an adk em- 
powering the King -to name the ofEcers who 
ftiould command them. Zurita, torn. v. p. 274 ; 
which plainly implies that without this warrant, 
it did not belong to him in virtue of his pre- 
rogative. In the Fueros & obfervancias del 
Reyno de Aragon, two general declarations of 
the rights and privileges of the Aragonefe are 
publiftied ; the one in the reign of Pedro I. A. 
D. 1283, the other in that of James IL A. D. 
1325. They are of fuch length, that I can- 
not infert them ; but it is evident from thefc, 
that not only the privileges of the nobility, but 
the rights of the people, perfonal as well as poli- 
tical, were, at that period, more extenfive, and 
better underftood, than in any kingdom in Eu- 
rope. Lib. i. p. 7, 9. The oath by which the 
King bound himfelf to obferve thofe rights and 
liberties of the . people, was very folemn. Ibid, 
p. 14. b. & p. 15. The Cortes of Aragon dif- 
covered not only the jealoufy and vigilance, 
which are peculiar to free dates, in guarding 
the eflential parts of the conftitution, but they 
were fcrupuloufly attentive to obferve the moft 
minute forms and ceremonies to which they 
were accuftomed. According to the eftabliflied 
laws and cuftoms of Aragon, no foreigner had 
.liberty to enter the hall in which the Cortes af- 
fembled. Ferdinand, in the year 14S1, ap- 
pointed his Queen, Ifabella^ regent of the king- 
dom, while he was abfent during the courfc of 
jt he campaign. The law required that a regent 
ihould take the oath of fidelity in prefence of 
the Cortes ; but as Ifabella was a foreigner, be- 
fore (he could be admitted, the Cortes thought 

it 
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ii neceflary to pa(s an a£t authorizing the ief- 
jeant-porter to open the door of the hall, and to 
allow her to enter ; *♦ fo attentive were they, 
•* fays Zurita, to obferve their laws and forms, 
" even fuch as may feem moft minute." Tom. 
iv,p.3i3. 

The Aragonefe were no lefs folicitous to fe- 
cure the perlonal rights of individuals, than to. 
maintain the freedom of the conftitution ; and 
the fpirit of their ftatutes with refpedt to both 
was equally liberal. Two fadts relative to this 
matter merit obfervation. By an exprefs fta* ' 
tute in the year 13515, it was declared to be un- 
lawful to put any native Aragonefe to the tor- 
ture. If he could not be convid^ed by the tef- 
timony of witnefles, he was inftantly abfolved. 
Zurita, torn. ii. p. 66. Zurita records the re- 
gulation with the fatisfadtion natural to an hifto- 
rian, when he contemplates the humanity of his 
Qountrymen. He compares the laws of Aragon 
to thofe of Rome, as both exempted citizens 
and freemen from fuch ignominious and cruel . 
treatment, and had recourfe to it only in the 
trial of Haves. Zurita had reafon to beftow fuch 
an encomium on the laws of his country. Tor- 
ture was at that time permitted by the laws of 
every other nation in Europe. Even in England, 
from which the mild fpirit of legiflation has 
long bamflied it, torture was not, at that time, 
unknown. Obfervations on the Statutes, chiefly 
the more ancient, &c. p. 66. 

The other fadk (hews, that the fame fpirit 
Vhich influenced the legillature prevailed among 
the people. In the year 1485, the religious 
2.eal of jPerdinand and Ifabella prompted them to 
introduce the inquifition into Aragon, Though 
the Aragonefe were no lefs fuperflitioufly at- 
tached 
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tached than the other Spaniards to the Roman 
Catholick faith, and no lefs defirous to root out 
the feeds of error and herefy which the Jews and 
Moors had fcattered, yet they took arms againft 
the inquifitors, murdered the chief inquifitor, 
and long oppofed the eftabliftiment of that tri- 
bunal. The reafon which they gave for their 
conduct was, that the mode of trial in the in- 
quifition was inconfifterit with liberty. The cri- 
minal was not confronted with the witnefles, he 
was not acquainted with what they depofed a- 
gainft him, he was (libjedled to torture, and the 
goods of perfons condemried were confifcaied. 
Zurita Anales, tom. iv. p. 541. 

'.The form of government in the kingdom of 
Valencia, and principality of Catalonia, which 
Were arlnexed to the crown of Aragon, was like- 
wife extremely favourable to liberty. The Va-» 
lencians enjoyed the privilege of union in the fame 
manner with the Aragonefe. But they had no 
magiftrate refembling the Juftiza. The Catalo- 
nians were no lefs jealous of their liberties than 
the twb o^her nations, and no lefs bold in aflert* 
ing them. But it is tiot necelTary, for illuftrating 
the following hiftory, to enter into any farther 
detail cbhccrning the peculiarities in the confti^ 
tution of tljefe kingdoms. 

NOTE XXXIII. Sect. m. p. 156. [KK]. 

I HAVE fearched in vain among the hiftorians 
of Caftile for fiich information as might enable 
me to trace the progrefs of laws and government 
in Caftile, or to explain the nature of theconfti- 
tution with the fame degree of accuracy Where- 
with I have defcribed the political ftate of Ara- 
gon. It is manifeft, not only from the hiftorians 
of Caftile, but from its ancient laws, particular- 
ly 
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ly the Fuero Juzgo, that its monarchs were ori- 
ginally eledlive. Ley 2, 5, 8. They were 
phofen by the bifhops, the nobility, and the peo- 
ple, ibid. It appears from the fame venerable 
co4e of laws, that the prerogative of the Caflili- 
an moiiarcHs was extremely limited. Villaldi- 
ego, in his commentary on thefe laws, produces 
niany fa£ts and authorities in confirmation of 
both thefe particulars. .Dr. Geddes, who waj 
well acquainted with Spajiiih literature, com- 
plains that he could find no author, who gave a 
diftindk account of the Cortes or fupreme aflcm- 
bly of the nation, or who defcribed the manner 
in which it was held, or mentioned the precifc 
number of members who had a right to fit in 
it. He produces, however, from Gil Gonzalez 
d'Avila, who publiihed a hifloj-y of Henry 11^ 
the writ of furnmons to the town of Abula, re-; 
quiring it to chufe reprefentativcs to appear ii^ 
the Cortes which he called to meet A. D. 1390; 
From this we learn, that Prelates, Dukes, Mar- 
quifles, the Mailers of the three military orders.^ 
Condes and Riccos-hombres, were required to at- 
tend. Thefe compofed the bodies of ecclefiaf- 
ticks and nobles, which formed two members oC 
the legiflature. The cities which fent member^ 
to that meeting of the Cortes were forty-eightJ 
The number of reprefentatives, (for the cities 
had right to chufe more or fewer according to 
their refpe£ti ve dignity) amounting to an hundred 
and twenty-five. Geddes* Mifcellaneous Trads, 
vol. i. 331. Zurita having occafion to mention 
the Cortes which Ferdinand held at Toro, A. D. 
1505, in order to fecure to himfelf the govern- 
ment of Caftile after the death of Ifabella, re- 
cords, with his ufual accuracy, the names of the 
members prefcnt, and of the cities which they 
reprefented. From that lift it appears, that on- 
ly eighteen cities bad deputies in this afTembly. 

Anales 
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Analcs de Aragon, torn. vi. p. 3. What was 
the occafion of this grt^at difference in the num* 
ber of cities reprefented in thefe two meetings 
of the Cortes, I am unable to explain. 

NOTE XXXIV. Sect. III. p. 158. [LL]. 

A GREAT part of the territory in Spain was 
engrofled by the nobility. L. Marinaeus Siculus, 
who compofed his treatife De Rebus Hifpaniac 
during the reign of Charles V. gives a catalogue 
of the Spanilh nobility, together with the yearly 
rent of their eftates. According to his account, 
which he affirms was as accurate as the nature of 
the fubjedt would ^dmit, the fum total of the 
annual revenue qf their lands amounted to one 
million four hundred and eighty-two thoufand 
ducats. If w^ make allawancQ for the vaft dif^ 
ference in the value of money in the fifteenth 
century from that which it now bears, and con- 
fider that the catalogue of Marinseus. includes 
only the Titulados^ or nobility whofe families 
were diftinguifhed by fome honorary title, their 
wealth miift appear very great. L. Marinaeus ap, 
Schotti Scriptore§ Hifpai;i, vol. i. p, 323.. The. 
Commons of Caftile, in their contefts with the 
crown, which I (hall hereafter relate, complain, 
of the extenfive property of the nobility as ex- 
tremely pernicious to the kingdom. In one of 
their manifeftos they aflert,^ that frona VaUado-» 
lid to St. Jago in Galicia,. which was an hundred 
leagues, the crown did not poflefe more than 
. three villages. All the reft belonged to the no- 

\ bility, and could be fubjedted to np publick bur- 

den. Sandov. Vida del Emperor. Carl. V. vol. 
i." p. 422. It appears, from the teftimony of au- 
thors quoted by Bdvadilla, that thefe vaft pofef- 
fions were bellowed upon the Riccos-bombrest 
bidalgosj and cavall^ros^ by the Kings of Caftile, 

in 
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in reward for the affiftance which they had re- 
ceived from them in expelling the Moors. They 
likewife obtained, by the fame means, a confide- 
rable influence in the gities, many of which an- 
ciently depended upon the nobility, Politica 
para Corregidores. Amb. 1750. fol. vol. i. 440, 
442. 

NOTE XXXV. Sect. III. p. 161. [MM]. 

I HAVE been able to difcover nothing certain, 
as 1 obferved. Note XVIII. with refped to the 
origin of communities or free cities in Spain. It 
is probable, that as foon as the confiderable towns 
were recovered from the Moors, the inhabitants 
Vfho fixed their refidence in them, being perfons 
of diftindtion and credit, had all the privileges 
of municipal government and jurifdidlion confer- 
red upon them. Many ftriking proofs occur of 
the fplendour, wealth, and power, of the Spanifh 
cities. Hieronymus Paulus wrote a defcription 
of Barcelona in the year 149I9 and compares the 
dimenfions of the town to that of Naples \ and 
the elegance of its buildings, the variety of its 
manufaftures, and the extent of its commerce, 
to Florence. Hiemn. Paulus ap. Schottum Script; 
Hifp. ii. 844. Marinaeus defcribes Toledo as a 
large and populous city. A great number of its 
inhabitants were perfons of quality and of illuf- 
trious rank. Its commerce was great. It ap- 
plied particularly to the manu&dtures of filk and 
wool ; and the number of inhabitants employed 
in thefe two branches of trade, amounted nearly 
to ten' thoufand. Marin, ubi fupr. p. 308. I 
know no city, fays he, that I would prefer to 
Valladolid for elegance arid fplendour. Ibid. p. 
312. We may form fome eftimate of its popu- 
loufnefs from die following circumftances : The 
citizens having taken arms in the year 1 5 1 6, in 

order 
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order to oppofe a meafure concerted by cardi- 
nal Ximenes, they muftered in the city, and in 
the territory which belonged to it, thirty tbou- 
fand fighting men. Sandov. Vida del Empen 
Garl. V. torn. i. p. 8i. The liianufadhires car- 
ried on in the towns of Spain were not intended 
merely for home confumption,. they were ex- 
ported to foreign countries, and that commerce 
was a confiderable fource of wealth to the inha- 
bitants. The maritime laws of Barcelona are 
the foundatior^ of mercantile jurifprudence in 
modern timef^ as the Leges R^hodiae were among 
the ancientsu All the commercial (tates in Italy 
adopted tbefe laws, and regulated their trade 
according to them, Sandi Ston^ Civile Venezi- 
ana, vol. ii. 865. It appears froni fcveral ordon- 
nances of the Kings pf France, that the mer^f 
chants of Aragon and Gaftile were received on 
the fame footing, and admitted to the fame 
privileges with thofe of Italy, Ordonances dea 
Roys, &c. tom. ii. p. 135, iii. 166, 504, 6^5. 
Cities in fuch a flourifliing itate became a re- 
fpedlable part of the fociety, and were entitled 
to a confiderable (hare in the legiflature. The 
magiftrates of Barcelona afpired to the higheft 
honour a Spanifti fubjedt can enjoy, that of 
being covered in the prefence of their fove# 
reign, and of being treated as grandees of the 
kingdom. Origin de la dignidad dc Grande 
de^^Caftilla, por don Alonfo Carillo. Madr. 1657. 
p. 18. 

NOTE XXXVL Sect. UI. p. 163. [NN]. 

The military order of St. Jago, the mod ho- 
nourable and opulerit of the three Spanifh orders, 
was inftituted about the year 1 1 70. The bull of 
confirmation by Alexander III. is dated A. D, 
1 176. At that time a confiderable part of Spain 

was 
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was fubjedt to the Moors, and the whole country 
niuch expofed the depredations not only of the 
enemy, but of banditti. It is no wonder, then, 
that an inftitution, the object of which was to 
oppofe the enemies of the Chriftian faith, and to 
reftrain and punifh thofe who difturbed the pub- 
Kck peace, fliould be extremely popular, and 
meet with general encouragement. The wealth 
and power of the order became fo great, that 
one hiftorian fays, that the Grand Mafter of St. 
Jago was the perfon in Spain of greateft power 
and dignity next to the King. ^1. Anton. Ne- 
briffeniis, ap. Schott. Scrip. Hifp. i, 812. Ano-^ 
Aer obfcrves, that the order poflfefled every 
thing in Caflile that a King would moft defire to 
obtain. Zurita Anales, v. a a. The knights 
took the vows of obedience, of poverty, and of 
conjugal chaftity. By the former tney were 
bound implicitly to obey the commands of their 
grand mafter. The order could bring into the 
field a thoufand men at arms. ^1. Ant. Ne- 
brcf. p, 813. If thefe men at arms were accom- 
panied, as was ufual in that age, this was a for- 
midable body of cavalry. There belonged to 
this order eighty-four commanderies, and two 
hundred priories and other benefices. Diflerta- 
tions fur la Chevalerie par Hon. de St. Marie, 
p. 262. It is eafy to fee how formidable to his 
Sovereign the command of thefe troops, the ad- 
tniniftration of fuch revenues, and the difpofal 
of fo many offices, muft have rendered a fub- 
jeftl The other two orders, though inferior to 
that of St. Jago in power and wealth, were ne- 
Yerthelefs very confiderable. When the con- 
queft of Granada deprived the knights of St. 
Jago of thofe enemies againft whom their zeal 
was originally direfted, fuperftition found out a 
new objeft, in defence of which they engaged to 
employ their courage. To their ufual oath. 
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they added the following claufe : " We do fwear 
to believe, to maintain, and to contend in pub- 
lick and in private, that the Virgin Mary, the 
mother of God, our Lady, was conceived with- 
out the ftain of original fin." This Angular ad- 
dition was made about the middle of the feven- 
teenth century. Honore dc St. Marie Differta- 
tions, &c. p. 263 — This fingular engagement is 
not peculiar to the order of St. Jago. The mem- 
bers of the fecond military order in Spain^ that 
of Calatrava, equally zealous to employ their 
prowefs in defence of the honours of the Blefled 
Virgin, have likewife projeflfed thcmfelves her 
true knights, Their vow, qoncei ved in terms 
more theologically accurate than that of St. 
Jago, may afford fome amufement to an Englifli 
reader. " I vow to God, to the Grand Matter, 
and to you who here reprefent his perfon, that 
now, and for ever, I will maintain and QOOiteDd, 
that the Virgin Mary Mother of God, our Lady, 
was conceived without original fip, and never 
incurred the pollution of it; but that in the 
moment of her happy conception, and of the 
union of her foul with her body, the Divine 
Grace prevented and prefetved her from origi- 
nal guilt, by the merits of the paffion and death 
of Chrift our Reedemer, her future fon, forefeea 
in the Divine Council, by which (he was truly 
redeemed, and by a more noble kind of redemp- 
tion than any of the children of Adam. In the 
belief of this truth, and in maintaining the ho- 
nour of the mod Holy Virgin, through the 
ftrength of Almighty God, I will live and die." 
Definiciones de la Orden de Calatrava, conforme 
al Capitulo General en 1652, fol. Madr. 1748. 
p. 153. Though the church of Rome hath pru- 
dently avoided to give its fandtion to the doc- 
trine of the immaculate conception, and the two 
great monaftick orders of St. Dominic and St 
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Francis have efpoufed oppofite opinions concern^ 
ing it, the Spaniards are fuch ardent champions 
for the honour of the Virgin, that when the pre- 
fent King of Spain inflituted a new military 
order in the year 1771, in commemoration of 
the birth of his grandfon, he put it under the 
immediate protection of the moft Holy Mary ia 
the myftery of her immaculate conception. Con- 
ftitutiones de la Real y diftinguida Orden» 
Efpanola de Girlos III. p. 7. As this zeal for 
the honour of the Virgin has fome refemblance 
to that fpecies of refined gallantry, which was 
the original objedl of chivalry, one fees a reafon 
for its being adopted by the military orders^ 
while the fpirit of chivalry retained fome vigour. 
But in the prefent age, it muft excite fome fur* 
prize to fee the inftitudon of an illuftrious order 
connedted with a doctrine fo extravagant and 
deftitute of foundation. 

NOTE XXXVII. Sect. IILp. 165. [00]. 

I HAVE frequently had occafion to take notice 
of the defedts in police during the middle ages, 
occafioned by the fecblcnefs of government, and 
the want of proper fubordination among the dif- 
ferent ranks of men. 1 have obferved in a former 
Note, that this greatly interrupted the inter- 
courfe between nations, and even between dif- 
ferent places in the fame kingdom. The de- 
fcription which the Spanifh hiftorians give of the 
frequency of rapine, murder, and every aft of 
violence, in all the provinces of Spain, are 
ama2^ng, and prefent to us the idea of a fociety 
but little removed from the diforder and turbu- 
lence of that which has been called a ftate of 
nature. Zurita Anales deArag. i. 175. ^1. Ant. 
Nebriffenfis rer. a Ferdin. geftar. Hilt. ap. Schot- 
tum, II. 849. Though the excefe of thefe dif- 

orders 
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orders rendered the inftitution of the Santa 
Hermandad neceflary, great care was taken 
at firft to avoid giving any ofience or alarm to 
the nobility. The jurifiii£tion of the judges 
of the Hermandad was exprefsly confined 
to crimes which violated the publick peace. All 
other offences were left to the cognizance of the 
ordinary judges. If a perfon was guilty of the 
mod notorious perjury, in any trial before a 
judge of the Hermandad, he could not punifh 
him, he was obliged to remit the cafe to the or** 
dinary judge of the place. Commentaria in 
Regias Hifpan. Conftitut. per Alph. de Azevedo, 
pars V. p. 220, &c. fol. Duaci, 1612. Nbtwithr 
tbanding thefe reftridtions, the barons were fen- 
fible how much the Hermandad would encroach 
on their jurifdiftion. In Caflile, fome oppofition 
was made to the inftitution ; but Ferdinand had 
the addrefs to obtain the confent of the Conftabie 
to the introduftion of the Hermandad into that 
part of the kingdom where his eflate lay ; and 
by that means, as well the popularity of die 
inftitution, he furmounted every obftacle that 
flood in its way. ]EX. Ant. Nebriffen. 851. In 
Aragon, the nobles combined againft it witk 
greater fpirit ; and Ferdinand, though he fup- 
ported it with vigour, was obliged to make 
fome conceffions in order to reconcile them, 
Ziirita Anales de Arag. iv. ^^6. The power 
and revenue of the Hermandad in Caftile feems 
to have been very great. Ferdinand, when pre- 
paring for the war againft the Moors of Grana^ 
da, required of the Hermandad to furnifti him 
fixteen thoufand beafts of burden, together widi 
eight thoufand men to condudt them ; and he 
obtained what he demanded. ^1. Ant. Nebriff. 
881. The Hermandad has been found to beoffo 
much ufe in preferving peace, and reftraining or 
detecting crimes, that it is ftill continued in 
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PROOFS AND ILLUSTRATIONS. 367 

Spain ; but as it is no longer necefTary either 
for mod' rating the power of the nobility, 
or extending that of the crown, the vigour 
and authority of the inftitution diminiflies gra- 
dually. 

NOTE XXXVIII. Sect. HI. p. 168. [PP]. 

Nothing is more common among Antiqua- 
ries, and there is not a more copious fource of 
error, than to decide concerning the inftitutions 
and manners of pad ages, by the forms and 
ideas which pievail in their own times. The 
French lawyers in the feventeenth and eighteenth 
centuries, having found their fovereigns in pof- 
feflion of abfolute power, feem to think it a 
duty incumbent on them, to maintain that fuch 
unbounded authority belonged to the crown in 
every period of their monarchy. ** The go- 
vernment of France," fays M. de Real veiy 
gravely, ** is purely monarchical at this day, as 
it was from the beginning. Our Kings were abfo- 
lute originally as they are at prefent." Science 
du Government, torn. ii. P- ^ ^ • It is tmpoffible, 
however, to conceive two ftates of civil fociety 
more unlike to each other, than that of the 
French nation under Clovis, and that under 
I/)uis XV. It is evident, from the codes of laws 
of the various tribes which fettled in Gaul and 
the countries adjacent to it, as well as from the 
hiftory of Gregory of Tours, and other early 
annalifts, that among all thefe people the form 
of government was extremely rude and fimple, 
and that they had (carcely begun to acquire the 
firft rudiments of that order and police which 
are neceflary in extenfive focieties. The King 
or leader had the command of foldiers or com- 
panions, who followed his flandard from choice, 
not by conftraint. I have produced the cleareft 

evidence 
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evidence of this. Note VI. An event related 
by Gregory of Tours, lib. iv. c. 1 4. affords the 
moft ftriking proof of the dependence of the 
early French Kings on the fentiments and incli- 
nations of their people. Clotaire I. having march- 
ed at the head of his army, in the year 553, 
againft the Saxons, that people, intimidated at 
his approach, fued for peace, and offered to pay 
a large fum^to the offended monarch. Clotaire 
was willing to clofe with what th^y propofed ; 
but his army infifted to be led forth to battle. 
The King employed all his eloquence to per* 
fude them to accept of what the Saxons were 
ready to pay. The Saxons, in order to foothe 
them, increafed their original offer. The King 
renewed his folicitations. But the army enraged, 
rulhed upon the Kins, tore his tent in pieces, 
dragged him out or it, and would have (lain 
him on the fpot, if he had not confented to lead 
them inftantly againfl the enemy. 

• 

Ip the early monarchs of France pofleiTed 
fuch limited authority, even while at the head 
of their army, their prerogative during peace 
will be found to be ftill more confined. They 
afcended the throne not by any hereditary righ^ 
but in confequence of the ele^ion of their (ub- 
jedts. In order to avoid an unneceflary number 
of quotations, I refer my readers to Hotto* 
manni Franco-gallia, cap. vi. p. 47. edit. 1573, 
where they will find the fulleft proof of this 
from Gregory of Tours, Amoinus, and the 
moft authentick hiflorians of the Mero^n^an 
Kings. The effedt of this eledtion was not to 
invefl them with abfolute power. Whatever 
related to the general welfare of the nation, was 
fubmitted to publick deliberation, and deter- 
mined by the fuffrage of the people, in the an- 
nual afremblies called Les Champs de Mars and 

Les 
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Les Champs de Mai. Thefe aflemblies were 
called Champs^ becaufe, according to the cuftom 
of all the barbarous nations, they were held in 
the open air, in fome plain capable of containing 
the vaft number of perfons who had a right to 
be prefent, Jo. Jac. Sorberus de Comitiis vete- 
rum Germanorum, vol. i. § 19, &c. They 
were denominated Champs de Mars and de 
Mai, from the months in which they were held;' 
Every freeman feems to have had a right to be 
prelent in thefe aflemblies. Sorberus, ibid. § 
r?3» S^c. The ancient annals of the Franks 
defcribe the perfons who were prefent in the af- 
fcmbly held A. D. 788, in thefe words : In pla- 
cito {ngelheimenfi conveniunt pontifices, majo- 
res, minores, facerdotes, reguli, duces, comites^ 
praefedti, cives, oppidani, Apud Sorber. § 304. 
There every thing that concerned the happinefs 
of their country, fays an ancient hiftorian, every 
thing that could be of benefit to the Franks^ 
was confidered , and enjoyed. Fredegarius ap, 
Du Cange Gloflar. voc. Campus MartiL Chlo* 
tharius II. defcribes the bufinefs, and acknow- 
ledges the authority of thefe aflemblies. They 
are called, fays he, that whatever relates to the 
common fafety may be confidered and refolved 
by common deliberation ; and whatever they 
determine, to that I will conform. Amoinus 
de Gcft. Franc, lib. iv. c. i. ap. Bouquet Recueil. 
iii. 116. The ftatutory claufes, or words of le- 
giflative authority in the decrees iflued in thefe 
aflemblies, run not in the name of the King 
alone. " We have treated, fays Childebert, in 
a decree, A. D. 532, in the aflembly of March» 
together with our Nobles concerning fome af- 
fairs, and we now publiih the condufion, that 
it may come to the knowledge of all." Childcb* 
Pecret. ap. Bouquet Recueil des Hiftor. tom. iv. 
p. 3. ** We have agreed together with our vaflals/* 
Vol.1. Bb Ibid. 
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Ibid. § 2. *Mt is agreed in the diferably in wfarch 
we were all united/' Ibid. § 4. The Salic laws, 
the moft venerable monument of French jurif- 
prudence, were enadled in the fartift manner. 
Diftaverunt Salicaro legem proceres infius gentis, 
qui tunc temporis apud earn erant Re£tores. 
Sunt autem eledti de pluribus viri quatuor— qui 
per tres Mallos convenientes, omnes catifarum 
origines follicitfe difcurrendo, tradtantes de fin- 
gulls judicium decreverunt hoc modo. Prxf. 
Leg. Salic, ap. Bouquet. ; Ibid. p. 122. Hoc 
decretum eft apud regem &: principes ejus, (£ 
apud Cun£tum populum chriftianum, qui infra 
rcgnum Merwingorum confiftunt. Ibid. p. 124* 
Nay, even in their charters, the Kings of the 
iirft race are careful to fpecify that they were 
granted with the confent of their vailals. Ego 
Childebertus Rex un^ cum confenfu &: voluntate 
Francorum, &c. A. D. 558. Bouquet, ibid. 
622. Chlotharius IIL unsL cum patribus noftris 
^pifcopis, optimatibus^ caeterifque palatii noftri 
mimftris, A. D. 664. Ibid. 648. De con* 
fenfu fidelium noftrorum. Mably Obferv; torn. 
i. p. 239. The hiftorians likewife defcribe the 
fundlions of the King in the national aflemblies 
in fuch terms, as imply that his authority there 
was extremely fmall, and that every thing de- 
pended on the court itfelf.. Ipfe Rex (fays 
the author of Annales Francorum, fpeaking 
of the Field of March) fedehat in fella regia, 
circumftante exercitu, prsecipiebatque is, die 
illo, quicquid a Francis decretum erat. Bou- 
quet Recueil,tom. ii. p« 647. ^ 

That the general aflemblies exercifed fu- 
prerae jurifdidion over all perfons, and with re- 
fped to all caufes, is fo evident as to ftand in 
need of no proof. The trial of Brunchaut, A. D. 
613, how unjuft foever the fentcncc againft 
her may be, as related by Frcdegarius^ Chion. 

cap. 
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cap. 42. Bouquet, ibid. 430, is in itfelf fuifi- 
cient proof of this. The notorious violence and 
iniquity of the fentence, ferve to demonftrate 
the. extent of jurifdidiion which this aflembly 
pofleiTed, as a Prince fo (anguinary asChlothaire 
II. thought the fan£tion of bis authority would 
be fufficient to juftify his rigorous treatment 
of the mother and grandmother of fo many 
Kings. 

With refpedk to conferring donatives on the 
Prince^ we may obferve, that among nations 
whofe manners and political inftitutions are fim- 
pie, the publick, as well as individuals, having 
few wants, they are unacquainted with taxes ; 
and free uncivilized tribes difdain to fubmit to 
any dated impofition. This was remarkably the 
cafe of the Germans, and of all the various peo^ 
pie that iffued from that country. Tacitus pro- 
nounces two tribes not to be of German origin, 
becaufe they fubmitted to pay taxes. De Morib. 
Germ. c. 43. And fpeaking of another tribe^ 
according to the ideas prevalent in Germany, he 
fays, *^ they were not degraded by the impofition 
of taxes." Ibid. c. 29. Upon their fettlement 
in Gaul, we may conclude, that while elated 
with the confcioufnefs of victory, they would 
not renounce the high-fpirited ideas of their an<* 
ceftors, or voluntarily fubmit to a burden which 
they regarded as a badge of fervitude. The 
evidence of the earlieft records and hiftorians 
juftify this conclufion. M. de Montefquieu, in 
the twelfth and fubfequent chapters of the thir- 
teenth book of TEfprit des Loix, and.M. de 
-Mably Obfcrvat. fur THift. de France, tom. i. 
p. 247. haveinveftigated this faft with great at- 
tention, and have proved clearly that the pro- 
perty of freemen among the Franks was not 
fubjedl to any ftaied tax. That the ftatc re- 
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quired nothing from perfons of this rank but mi- 
litary fervice at their own expence, and that 
they (hould entertain the King in their houfes 
when he was upon any progrefs through his- do 
minions, or his officers when fent on any publick 
employment, furnifhing them with carriages and 
horfes. Monarchs fubfifted almoft entirely up- 
on the revenues of their own domains, and up* 
on the perquifites arifing from the adminiftra*" 
tion of juftice, together with a few fmall fines 
and forfeitures exadted from fuch as had been 
guilty of certain trefpafles. It is foreign from 
my fubjedt to enumerate thefe. The reader 
may find them in Obfervat. de M. de Mably, 
vol. i. p. 267. 

When any extraordinary aid was granted by 
freemen to their fovereign, it was purely volun- 
tary. In the annual aifembly of March or May> 
it was the cuftom to make the King a prefent 
of money, of horfes, or arms, or of fome other 
thing of value. This was an ancient cuftom, 
and derived firom their anceftors the Germans. 
Mos eft civitatibus, ultro ac viritim confeni 
principibus vel armentorum vcl frugum, quod pro 
honore acceptum, etiam neceifitatibus fubvenit. 
Tacit, de Mor. Germ. c. 15. Thefe gifts, if 
we may form a judgment concerning them from 
the general terms^ in which they are mentioned 
by the ancient hiftorians, were confiderable, and 
made no fmall part of the royal revenue. Many 
paflages to this purpofe are produced by M. da 
Cange, Differt. iv. fur Join ville, 153. Sometimes 
a conquered people fpecified the gift which they 
bound themfelves to pay annually, and it was 
exacted as a debt if they failed. Annates Me- 
tenfes, ap. Du Cange, ibid. p. 1 55. It is pro- 
/ bable that the firft ftep towards taxation was to 
afcertain the value of thefe gifts which were ori- 
ginally 
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ginally gratuitous, and to compel the people to 
pay the fum at which they were rated. Still, 
however, fome memory of their original was 
preferved, and the aids granted to monarchs in 
all the kingdoms of Europe were termed bene- 
volences or free-gifts. 

The Kings of the fecohd race in France were 
raifed to the throne by the elcdkion of the peo- 
ple. Pepinus Rex pius, fays an author who 
wrote a few years after the tranfaftion which he 
records, per authoritatem Papae, & undtionem 
fandti chrifmatis, & ele£tionem omnium Fran* 
corum in reghi folio fublimatus eft. Claufula de 
Pepini cotifecratione ap. Bouq. Recueil des Hif- 
tor. tom. V. p. 9. At the fainc time, as the 
chief men or the nation had transferred the 
crown from one family to another, an oath was 
exadted of them, that they (hould maintain on 
the throne the family which they had now pro- 
moted ; ut nunquam de alterius lumbis regem 
in xvo prasfumant eligere. Ibid. p. 10. This 
oath the nation faithfully obferved during a 
confiderable fpace of time. The pofterity of 
Pepin kept poffeffion of the throne ; but with 
refpedt to the manner of dividing their domini- 
ons among their children. Princes were obliged 
to confult the general ailembly of the nation. 
Thus Pepin himfelf, A. D. 768, appointed his 
two fons, Charles and Carlomanus, to reign as 
joint fovereigns ; but he did this, una cum con- 
fcnfu Francorum & procerum fuorum feu & 
epifcoporum, before whom he laid the matter 
in their general aifembly. Conventus apud 
fandtum Dionylium, Capitular, vol. i. p. 187. 
This defti nation the French confirmed in a fuB- 
fequent aflembly, which was called upon the 
death of Pepin ; for, as Eginhart relates, they 
not only appointed them Kings, but by their 

authority 
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authority they regulated the limits of their re- 
fpcdtive territories. Vita Car. Magni ap. . Bou- 
quet Recueil, torn. v. p. 90. In the fame man- 
ner, it was by the authority of the fupreme 
affemblies that any difpute which arofe among 
the defcendants of the royal family was deter- 
mined. Charlemagnej£cognizes this important 
part of their jurifdidtiolff and confirms it in his 
charter concerning the partition of his domini- 
ons ; for he appoints, that, in cafe of any un- 
certainty with refpedt to the right of the feveral 
competitors, he whom the people fhall chufe, 
Ihall fucceed to the crown. Capitular, vol. i, 
442. 

Under the fccond race of Kings, the aflera- 
bly of the nation, diftinguilhed by the name of 
Conventus, Malli, Placita, were regularly affem- 
bled once a year at leaft, and frequently twice 
in the year. One of the moft valuable monu- 
ments of the hiftory of France is the treatife of 
Hincmarus, archbilhop of Rheinis, de ordinc 
Palattii. . He died A. D. 882. only fixty-teight 
years after Charlemagne, and he relates in that 
ihort difcourfe the fadls which w^re communi- 
cated to him by Adalhardus, a minifter and 
confident of Charlemagne. Fronfi him we leara 
that this great monarch never failed to hold the 
general alTembly of his fubjedts every year. In 
quo placito generalitas univerforum majorum 
tarn clericorum quam laicorum conveniebat, 
Hincm. oper. edit. Sirmondi, vol. ii. c. 29. 211. 
In thefe aflcmblies, matters which related to the 
general fafety and ftate of the kingdom were 
always difcufled, before they entered upon any 
private or lefs important bufinefs. Ibid. c. 33. 
p. 213. His immediate fucccffbrs imitated his 
example, and tranfaded no affair of importance 
without the advice of their great council. 

Under 
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Undeh the fecond race of Kings, the genius 
of the French government continued to be in a 
good meafure democratical. The nobles, the 
digniBed ecclefiafticks, and the great officers of 
the^ crown, were not the only merpbers of the 
national pouncil \ the people, or the whole body 
«f freenien, cither in perfon or by their repre- 
ientativcs, had a right to be prefent in it. Hinc- 
niarus, in defcribing the mannner of holding 
the general aflemblies, fays, that if the weather 
v^as favourable, t\\jsy met in the open air, but, 
if otherwife, they h^d different apartments allot- 
ted to them, fo that the dignified clergy were kr 
parated from the laity^ and (he conriites vel hujufr 
modi principes fibim^t honorificabiliter a cxtera 
miiltitudine fcgreg^rientur. Ibid. c. 35. p. 1 14. 
Agobardus, archbilhop of Lyons, thus defcrjbes 
a national council in the year 8^2, wherein he 
was prefent. Q^i ubique conventus extitit ex 
reverendifliniis epifcopis, ^ magnificentillimi; 
viris inluftfibus, coUegio quoque abb^tum Sc 
comitum, promifcuxque a&tatis & dignitatis por. 
pulo. The catera fmUitudo of Hini^tnarus is the 
iame with the populus of Agobardiis, and faipth 
defcribe the inferior order of freemen, the iame 
who were afterwards knoy^n in |^rance by the 
name of the third eftate, 9.n4iA England by the 
name of commons. Th^ people, as well as the 
members of higher sdignity, were admitted to a 
fhare of the legiflative power. Thus, by a law, 
A. D. 803, it is ordained, *^ that the queftion 
(hall be put Sp the people wi^th fefpedt to every 
new lay, and if they ihall agree to it, they 
fhall ^confirm it by their fignature." Capit. ypl. 
i. 394. There are two capitularia which fonvey 
to us a full idea of the part which the people had 
in the adminiftration of government. When 
they felt the weight of any grievance, they had 
a right tQ petition the fovereign for redrefs. One 

of 
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of theie petitions, in which they defire that ec- 
cleliafticks might be exempted from bearing 
arms, and from ferving in perfon scgainft the 
enemy, is ftill extant. It is addrefled to. Char- 
lemagne, A. D. 803, and expreffed in fuch 
terms as could have been ufedonly by mencon- 
fcious of liberty, and of the extenfive privileges 
which they poflefled. They conclude with re- 
quiring him to grant their demand, if he wifhed 
that they fliould any longer continue faithful 
fubjedts to him. That great monarch, inftead 
of oeing offended or furprifed at the boldnefs of 
their petition, received it in a mod gracious 
manner, and fignified his willingnefs to comply 
with it. But fenfible that he himfelf did not 
poflefs legiflative authority, he promifes to l^y 
the matter before the next general aflembly, that 
fuch things as were of common concern to fldl 
might be there confidered and eftablifhed by 
common conferit. Capitul. torn. i. p. 405.— 
409. As the people by their petitions brought 
matters to be propofed in the general aflembly, 
we learn from another capitulare the form in 
which they were approved there, and enadted 
as laws. The proportions were read aloud, and 
then the people were required to declare whether 
they aflented to them or not. They fignified 
their aflcnt by crying three times, *' We are fa* 
tisfied," and then the capitulare was confirmed 
by the fubfcription of the monarch, the clergy, 
and the chief men of the laity. Capitul torn. i. 
p. 627. A. 822. It feems probable, from a capi- 
tulare of Carolus Calvus, A. D. 851, that the 
fovereign could not refufe his aflent to what 
was propofed and eftablifhed hiy his fubjefts in 
the general aflembly. Tit. ix. § 6. Capitul. 
vol. ii. p. 47. It is unneceflary to multiply quo- 
tations concerning the legiflative power of the 
national aflembly of France under the fecond 

race, 
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race, or concerning its right to determine with 
regard to peace and war. The uniform ftyle 
of the Capitularia is an abundant confirmation 
of the former. The reader who defires any- 
farther information with refpecft to the latter^ 
may confult Les Origines ou TAncien Gouver- 
nement de la France, &c. tom. iii. p. 87, 8rc. 
Wh^t has been faid with refpedt to the admif- 
fion of the people or their reprefentativesinto the 
fupreme affembly merits attention, not only in 
tracing the progrefs of the French government, 
but on account of the light which it throws 
upon a fimilar queftion agitated in England, 
concerning the time when the commons be- 
came part of the legiflative body in that king* 
dom. 

NOTE XXXIX. Sect. III. p. 170. [QQJ; 

That important change which the conftitu- 
tion of France underwent, when the legiflative 
power was transferred from the great council of 
the nation to the King, has been explained by 
the French antiquaries with lefs care, than they 
bellow in illuftrating other events in their hiftory. 
For that reafon I have endeavoured with greater 
attention to trace the fteps which led to this 
memorable revolution. I fliall here add fome 
particulars which tend further to illuftrate it. 
The L^es Salicx, the Leges Burgundionura^ 
and other codes publifhed by the feveral tribes 
which fettled in Gaul, were general laws ex* 
tending to every perfon, to every province and 
diftrid where their authority was acknowledged. 
But they fcem to have become obfolete i and 
the reafon of their falling into difufe is very ob» 
vious. Almoft the whole property of the nation 
was allodial when thefe laws were framed. But 
when the feudal inftitutions became general, 

and 
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and gave rife to an infinite variety of queftions 
peculiar to that fpecies of tenure, the ancient 
codes were of no ufe in deciding with regard to 
thefe, becaufe they could not contain regulations 
applicable to cafes which did not exift at the 
time when they were compiled. This confide- 
rable change in the nature of property made it 
neceffary to publiOi the new regulations con- 
tained in the Capitularia. Many of thefe* as 
is evident from the perufal of them, were pub- 
lick laws extending to the- whole French nation, 
in the general, aifembly of which they were 
cnadted. The weaknefe of the greater part of 
the monarchs of the fecond race, and the difor- 
ider into which the nation was thrown by the 
depredations of the Normans, encouraged the 
barons to ufurp an independent power formerly 
tinknown in France. The nature and extent 
of that jurifdiftion. which they aflTunfiQd, I have 
formerly confidered. The political union of the 
kingdom was at an ^d, its ancient conftitutioa 
was diffolved, and only a feudal relation fubfift- 
cd between the King and his vaflals. The regal 
jurifdidlion extended no further than the domains 
of the crown. Under the laft Kings of the fe- 
cond race, thefe were reduced almuft xo nothing. 
Under the firft Kings of the third race, they 
coniprehended little more than the patrimonial 
eftate of Hugh Capet, which he annexed to 
the crown. Even with this acceffion, they con- 
tinued to he very ftarrow. Velly, Hift. de France, 
tom. iii. p. 32. Many of the mod confiderable 
provinces in France did not at firft acknowledge 
Hugh Capet as a lawful Monarch. There arc 
ftill extant feveral charters, granted during the 
firft years of his reign, with this remarkable 
claufe in the form of dating the charter j ** Deo 
*' regnante, rege expeftante," regnante domino 
npftro Jefu Chrifto> Francis autem contra jus 

regnum 
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rcgnum ufurpante Ugone r^e. Bouquet Re- 
cueil, torn. x. p. 544. A Monarch whofe title 
was thus openly difputed, was not in a conditi- 
on to aflert the royal jurifdidlion, or to limit that 
of the barons. 

All thefe circumftances rendered it eafy for 
the barons to ufurp the rights of royalty within 
their own territories. The capitularia became no 
lefs obfolete than the ancient laws ; local cuf- 
toms were every where introduced, and became 
the fole rule by which all civil tranfadtions were 
condu6ted, and all caufes were tried. The 
wonderful ignorance, which became general in 
France during the ninth and tenth icenturies, 
contributed to the introduftion of cuftomary 
law. Few perfons, except ecclefiafticks, could 
read ; and as it was not in the power of fuch il- 
literate perfons to have recourfe to written laws, 
either as their guide in bufinefs, or their rule in 
adminifteringjuftice, the cuftomary lawuniver- 
fally prevailed. 

During this period, the general aflembly of 
the nation ieems not to have been called, nor to 
have once exerted its legiflative authority. Lo- 
cal cuftoms regulated and decided every thing. 
A ftriking proof of this occurs in tracing the 
progrefs of the French jurifprudence. The laft 
of the Capitularia collefted by M. Baluze, was 
iflued in the year 921, by Charles the Simple. 
An hundred and thirty years elapre4 from that 
period to the publication of the firft ordonance 
of the Kings of the third race, contained in the 
great coUedlion of M. Lauriere, and the firft or- 
donance which appears to be an a£i of legiflati- 
on extending to the whole kingdom, is that of 
Philip Auguftus, A. D. 1190. Ordon. torn. i. 
p. I, 18. During that long period of one hun- 
dred 
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dred and fixty-nine years, all tranfadtions were 
directed by local cuftoms, and no addition was 
made to the ftatutory law of France. The or- 
donances, previous to the reign of Philip Au- 
guftus, contain regulations, the authority of 
which did not extend beyond the King's do- 
mains. 

Various inftances occur of the caution with 
which the Kings of France ventured at firft to 
cxcrcife legiflative authority. M. TAb. de Mab- 
ly produces an ordonance of Philip Auguftus, 
A. D. 1 206, concerning the Jews, who, in that 
age, were in fome meafure the property of the 
lord in whofe territories they refided. But it is 
not fo much gn aft of royal power, as a treaty 
of the King with the countefs of Champagne, 
and the comte de Dampierre ; and the regulati- 
ons in it feem to be eftabli(hed not by his autho- 
rity, but by their confent. Obfervat. fur I'hift. 
de France, ii. p. 355. In the fame manner an 
ordonance of Louis VIII. concerning the Jews, 
A. D. 1225, is a contraft between the King 
and his nobles, with refpeft to their manner of 
treating that unhappy race of men. Ordon. 
tom. i. p. 47. The Eftabliflemens of St. Louis, 
though well adapted to ferve as general laws to 
the whole kingdom, were not publifhed as fuch, 
but only as a complete code of cuftomary law, 
to be or authority within the King's domains. 
The wifdom, the equity, and the order, confpi- 
cuous in that code of St. Louis, procured it a 
favourable reception throughout the kingdom. 
The veneration due to the virtues and good in- 
tentions of its author, contributed not a litde to 
reconcile the nation to that legifladve authority, 
which the King began to afTume. Soon after 
his time, the idea of the King's pofleffing fu- 

preme legiflative power became common. If> 
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fays Beaumanoir, the King makes any eftablifh- 
ment fpecially for his own domain, the barons 
may neverthelcfs adhere to their antient cuf- 
toms; but if the cftablifhment be general, it 
(hall be current throughout the whole kingdom, 
and we ought to believe that fuch eftablifhments 
are made with mature deliberation, and for the 
general good. Cout. de Beauvoifis, c. 48. p. 
265. Though the Kings of the third race did 
not call the general aiTembly of the nation, dur- 
ing the long period from Hugh Capet to Philip 
the Fair, yet they feem to have confulted the 
bifliops and barons who happened to be prefent 
in their court, with refpedt to any new law which 
they publifhed. Examples of this occur, Ordon. 
torn. i. p. 3 &: 5. The pradtice feems to have 
continued as late as the reign of St. Louis, when 
the legiflative authority of the crown was well 
cftabliftied. Ordon. torn. i. p. 58. A. D. 1246. 
This attention paid to the barons facilitated the 
Kings acquiring fuch fiill pofTelTion of the legis- 
lative power, as enabled them afterwards to ex« 
ercife it without obferving that formality. 

The aflemblies, diftinguilhed by the name of 
the States General, werefirfl called A. D. 1302, 
and were held occafionally from that period to 
the year 1614^ fince which time they have not 
been fummoned. Thefe were very different 
from the ancient aflemblies of the French nation 
tinder the Kings of the firft and fecond race. 
There is no point with refpedl to which the 
French antiquaries are more generally agreed^ 
than in maintaining that the States General had 
no fuffrage in the pafling of laws, and pofleflfed 
no proper legiflative jurifdiftion. The whole 
tenor of the French hifl:ory confirms this opini- 
on. The form of proceeding in the States 
General was this. The King addrefled himfelf 

to 
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to the whole body aflembled in one place, and 
laid before them the affairs on account of which 
he had fummoned them. The deputies of each 
of the three orders, of nobles, of cleigf, and of 
the third eftate, met apart, and prepared their 
cabicr or memorial, containing their anfwer to 
the propofitions which had been made to them, 
togoher with the reprefentatipns which they 
thought proper to lay before the King. Thefc 
anfwers and reprefentations were confidered by 
the King in his council, and generally gave rife 
to an ordonance. Thefe ordonances were not 
addrefled to the three eftates in common. Some- 
times the King addrefled an ordonance to each 
of the eftates in particular. Sometimes he men- 
tioned the aflembly of the three eftates. Some- 
times mention is made only of the aflembly of 
that eftate to which the ordonance is addrefled. 
Sometimes no mention at all is made of 'the af- 
fembly of eftates, which fuggefted the propriety 
of enadling the law. Preface au tom. iii. des 
Ordon. p. xx. Thus the States General had 
only the privilege of advifing and remonftrat- 
ing ; the legiflative authority reiided in the King 
alone. 

NOTE XL. Sect. III. p. 174. [RR]. 

If the parliament of Paris be confidered only 
as the fupreme court of juftice* every thing re- 
lative to its origin and jurifdidion is clear and 
obvious. It is the ancient court of the King's 
palace, new-modelled, rendered fedentary, and 
invefted with an extenfive and afcertained jurif- 
didtion. The power of this court, while em- 
ployed in this part of its functions, is not the 
object of prefent confideration. The pretenfi- 
ons of the parliament to controul the exercife 
of the legiflative authority, and its claim of a 

right 
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right to interpofe with refpe£t to publick affairs 
and the political adminiflration of the kingdom^ 
lead to inquiries attended with greater difficulty. 
As the officers and members of the parliament of 
Paris were anciently nominated by the King, 
were paid by him, and on feyeral occafions were 
removed by him at pleafure, (Chroniq. Scanda- 
leufe de Louis XI. chez les Mem. de Comines, 
torn. ii. p. 51. Edit, de M. Lengletde Frefnoy) 
they cannot be confidered as reprefentatives of 
the people, nor could they claim any (lu^re in 
the leg^flative power as afting in their name. 
We muft fearch for fome other fource of this 
high privilege. The parliament was originally 
compofed of the moft eminent perfons in the. 
kingdom. The peers of France, ecclefiafticks 
of die higheft order, and noblemen of illuilri- 
ous birth were . members of it, to whom were, 
added (ome clerks and counfellors learned in the 
laws. Pafquier Recherches, p. 44, 8rc. Hncy-^ 
clopedie, tom. xii. Art. Parlement^ p. 3, 5. A 
court thus conftituted was properly a committee 
of the States General of the kingdom, and was 
compofed of thpfe barons and fideks^ whom the 
Kings of France were accuftomed to confult 
with regard to every aft of jurifdiftion or legifla- 
tive authority* It was natural therefore, during 
the intervals between the meetings of the States 
General, or during thofe periods when that af-* 
fembly was not called, to confult the parlia^ 
ment, to lay matters of publick concern before 
it, and to obtain its approbation and concur- 
rence, before any ordonance was publiftied, to 
>vhich the people were required to conform. 2. 
Under the fecond race of Kingfi, every new law 
was reduced into proper form by the Chancellor 
of the kingdom, was propofed by him to the 
ptople, and when enafted, was committed to 
him to be kept among the publick re^ords^ tha; 
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he might give authentick copies of it to all who 
ihould demand them. Hincm. de ord. palat. 
c. 16. Capitul. Car. Calv. tit. xiv. § 11. tit. 
xxxiii. The chancellor predded in the parlia- 
ment of Paris at its firft inftitution. Encyclo- 
pedie, torn. iii. art. Cbancelier^ p. 88. It was 
therefore natural for the King to continue to em- 
ploy him in his ancient fun^ions of framing, 
taking into his cuftody, and publilhing the or- 
donances which were iflued. To an ancient 
copy of the Capitularia of Charlemagne, the fol- 
lowing words are fuUoined. Anno tertio Cle- 
mentiffimi domini noftri Caroli Augufti, fub ip- 
fo anno, haec fa£ta Capitula funt, & confignata 
Stephano comiti, ut haec manifefta faceret Pari- 
fiis mallo publico, & ilia legere faceret coram 
Scabineis, quod ita &: fecit, &: omnes in uno 
confenferunt, quod ipli voluiflent obfertare uf- 
que in pofterum, etiam omnes Scabinei, Epif« 
copi, Abbates, Comites, manu propria fubter 
lignaverunt. Bouquet Recueil, tom. v. p. 66^. 
Mallus fignifies not only the publick aflembly 
of the nation, but the pourt of juftice held by 
the comes, or miflus dominicus. Scabini were 
the judges, or the afleflbrs of the judges in that 
court. Here then feems to be a very early ia- 
^nce, not only of laws being publiflied in a 
court of juftice, but of their being verified or 
confirmed by the fubfcription of the judges. If 
this was the common pradtice, it naturally in- 
troduced the verifying of edids in the parlia- 
ment of Paris. But this conjedture I propofe 
with that diffidence, which I have felt in all my 
reafonings concerning the laws and inftitutions 
of foreign nations. 3. This fupreme court of 
juftice in France was dignified with the appella- 
tion of parliament, the name by which the ge- 
. neral affcmbly of the nation was diftinguilhcd 
towards the clofe of the fecond race of Kings; 

and 
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and men, both in reafoning and in condud, 
are wonderfully influenced by the fimilarity of 
names. The preferving the ancient names of 
the magi(t:rate8 eftablifh^, while republican go- 
vernment fubfifted in Rome, enabled Auguftus 
and his fucGeflbrs to aflume new powers, with 
lefs pbfervatioo, and greater eafe. The beftow'* 
ing the fame name in France upon two courts, 
which were extremely different, contributed not 
a little to confound their jurifdidion and func- 
tions. 

m 

All thefe circumd^nces cbncurred in leading 
the Kings of France to avail themfelves of the 
parliament of Paris, as the inftrument of recon* 
ciling the people to their exercife of legiflative 
authority. The French, accuflomed to fee all 
new laws examined and authorifed before they 
were pubU(hed, did not fufficiently diftinguilh 
between the efFeft of performing this in the na« 
tional aiTembly, or in a court appointed by the 
King. But as that court was compofed of re^ 
fpe£Uble members, and well ikilled in the laws 
of their country, when any nev^ edidt received . 
its fandtion, that was fufficient to difpofe the 
people to implicit fubmiifion. 

When the practice of verifying and regijlering 
the royal edidts in the parliament of Paris be- 
came common, the parliament contended that 
this was necefTary in order to give them legal 
authority. It was eftablifhed as a fundamental 
maxim in French jurifprudence, that no law 
could be publilhed in any other manner \ that, 
without this formality, no edidt or ordonnance 
could have any effedt ; that the people were not 
tx)und to obey it, and ought not to confider it 
as an edict or ordonnance, until it was verified in 
the fupreme court, after free deliberaUon. 

Vol. L Cc Roche- 
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Roche-flavin des Parlcmens de France, 4to. 
Gen. 1 62 1, p. 921. The parliament, at dif- 
ferent times, hath with great fortitude and in- 
tegrity oppofed the will of their fovereigns ; and 
notwithfbanding their repeated and peremptory 
requifitions and commands, hath refufed to 
verify and publi(h fuch edifts as it conceived to 
be oppreflive to the people, or fubverfive of 
the conftitution of the kingdom. . Roche-flavin 
reckons, that between the year 1562, and the 
year 1589, the parliament refufed to verify more 
than an hundred edidts of the Kings. Ibid. 925. 
Many inftances of the fpirit and conftancy with 
which the parliaments of France oppofed perni- 
cious laws, and aflerted their own privil^es, are 
enumerated by Limnsus Notitis Regni Fran- 
cix, lib. i. c. 9. p. 224. 

But the power of the parliament to maintain 
and defend this privilege, bore no proportion to 
its importance, or to the courage with which the 
members aflerted it. When any monarch was 
determined tha{ an edi£t (hould be carried into 
• execution, and found the parliament inflexibly 
r^folved not to verify or publifh it, he could 
eafily fupply this defeft by the plenitude of his 
regal power. He repaired to the parliament in 
perfon, he took poUeflion of his feat of juilice, 
and commanded the edidk to be read, verified, 
regiftered, and publiftied in his prefence. Then, 
according to another maxim of French law, 
the King himfelf being prefent, neither the par- 
liament, nor any magiftrate whatever, can ex- 
ercife any authority, or perform any funftion. 
Adveniente Principe, ceflat magiftratus. Roche- 
flavin, ibid. p. 928, 929. Encyclopedic, torn, 
ix. Art. Lit de Juftice^ p. 581. Roche-flavia 
mentions feveral inftances of Kings who adually 
exerted this prerogative^ fo fatal to the relidue 

of 
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of the rights and liberties tranfmittcd to the 
French by their anceftors. Pafquier produces 
fome inftances of the fame kind. Rech. p. 6f. 
Limnaeus enumerates many others, which the 
length to which this note has fwelled, prevents 
me from inferting at length, though they tend 
greatly to illuflratCj this important article in 
the French hiftory, p. 245. Thus by an exer- 
tion of prerogative, which though violent, feems 
to be conftitutional, and is juftified by innume- 
rable precedents, all the efforts of the parlia* 
ment to limit and controul the King's legiflative 
authority, are rendered inef!e£tuaL 

I HAVE not attempted to explain the conflitu- 
tion or jurifdiftion of any parliament in France, 
but that of Paris. All of them are formed up- 
on the model of that mod ancient and refpeft- 
able tribunal, and all my obfervations concern- ^ 
ing it will apply with full force to them. 

NOTE XLL Sect. IIL p. 179. [SS]. 

The humiliating pofture, in which a great 
Emperor implored abfolution, is an event fo fin- 
gular, that the words in which Gregory himfelf 
defcribes it, merit a place here, and convey a 
ftriking pifture of the arrogance of that Pontiff. 
Per triduum, ante portam caftri, depofito omni 
regie cultu, miferabiliter, ut pote difcalceatus, & 
laneis indutus, perfiftens, non prius cum multo 
fletu apoftolicae miferationis auxilium, & confo- 
lationem implorari dcftitit, quam omnes qui ibi 
aderant, & ad quos rumor ille pervenit, ad tan- 
tarn pietatem, & compaiTionis mifericordiam 
ntovit, ut pro eo multis precibus & lacrimis in- 
tercedentcs, omnes quidem infoUtam noftrac men- 
tis duritiem mirarcntur ; nonuUi vero in nobis 
non apoftolicae fedis gravitatem, fed quafityran- 

C c 2 nicx 
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nicse ferttatis crudelitatem efle clamarunt. Eptft. 
Gregor. ap. Memorie della Contefla Matilda da 
Fran. Mar. Fiorentini. Lucca, 1756. vol. i. p. 

174. 
NOTE XUI. Sect. Ill p. 188. [TT]. 

As I have endeavoured in the hiftory to trace 
the various fteps in the progrefs of the conftitu- 
tion of the Empire, and to explain the peculia*- 
rities in its policy very fully, it is not neccflary 
to add much by way of illuftration. What ap- 
pears to be or any importance, I (hall range 
under diftindt heads. 

I. With refped to the power, jurifdi6tion and 
revenue of the Emperors 5 a very juft idea of 
thefe may be formed by attending to the idew 
which Pfeffel gives of the rights of the Empe* 
tors at two difiereht periods. The firft at the 
clofe of the Ssiton race, A. D. 1024. Thefe, 
according to his enumeration, were the right of 
conferring all the great ecclefiailical benences ia 
Germany ; of receiving the revenues of them 
during a vacancy ; of Mort-main, or of fuc- 
ceeding to the effefts of eccleiiafticks who died 
inteftate : The right of confirming or of annul- 
ling the eledlions of the Popes : The right of 
aflembling councils, and of appointing them to 
decide concerning the affairs of the church : 
The right of conferring the title of King upon 
their vaflals : The right of granting vacant 
fiefs : The right of receiving the revenues of 
the Empire, whether arifing from the Imperial 
domains, from impofts and tolls, from gold or 
filver mines, from the taxes paid by the JewSy 
or from forfeitures : The right of governing 
Italy as its proper fovereigns: The right of 
ere^ng free cities, and of eftabliihing &irs ia 

them: 
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them : The right of aflembling the diets of the 
Empire, and of fixing the time of their du- 
ration : The right of coining money, and of 
conferring that privilege on the ftates of the 
Empire : The right of adminiftering both high 
and bw juftice within the territorities of the 
different ftates. Abrege, p. 160. The other 
period is at the extinction of the Emperors of the 
families of Luxemburg and Bavaria, A.D. 1437. 
According to the fame author, the Imperial pre- 
rogatives at that time were, the right of confer- 
ring all dignities and titl^ except the privilege 
of being a ftate of the Empire : The right of 
Preen primarUe^ or of appointing once during 
their reign a dignitary in each chapter or reli-^ 
gious houfe : The right of granting difpenfa- 
tions with refpe^ to Ae age of majority. The 
right of eredting cities, and of conferring the 
privilege of coining money ; The rieht ot cal- 
ling tl^ meetings of the diet, and of prefiding 
in them, Abreg^, &c. p, 507. It were eafy 
to (hew that M. Pfe^el is well founded in all 
thefe aflertions, and tQ confirm them by the tef> 
timony of the moft refpedtable authors.. In the 
one period, the Emperors appear as mighty fo- 
vereigns with extenfive prerogatives; in the 
other, as the heads of a CQufed^racy with very 
limited powers. 

Ttt* revenues of the Emperors deqreafed ftill 
more than their authority. The early Empe- 
rors, and particularly thofe of the Saxon line, 
befides their vaft patrimonial or hereditary terri- 
tories, pofTefred an extenilve 4omain both in 
Italy and Germany, which belonged to them as 
Emperors. Italy belonged to the Emperprs as 
their proper kingdom, and the revenues which 
they drew from it were very gonfiderable. The 

firft 
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firft alienations of the Imperial revenue were 
/ made in this country. The Italian cities having 
acquired wealth, and afpiring at independence, 
purchafed their liberty from different Empe- 
rors, as I have obferved Note XV, The fums 
which they paid, and the Emperors with whom 
they concluded thefe bargains, are mentioned by 
Cafp. Klockius de ^rario Norimb. 1671. p. 58, 
&c. Charles IV. and his fon Wenceflaus, difli- 
pated all that remained of the Italian branch of 
the domain. The German domain lay chiefly 
upon the banks of the Rhine, and was under the 
government of the Counts Palatine. It is not 
eafy to mark out the boundaries, or to eftimate 
the value of this anpient domain, which has 
been fo long incorporated with the territories of 
different Princes, Some hints with ref^ft to 
it may be found in the gloffary of Speidelius, 
which he has entitled Speculum Juridico-Philo- 
logico-pblitico Hiftoricum Obfervationum, &c, 
Norimb. 1673, vol. i, -679. 1045.- a more full 
account of it is given by Klockius de ^rario, p, 
84. Befides this, the Emperors poflefled confide^ 
rable diftrifts of land lying intermixed with the? 
cftates of the Dukes and barons. They were 
accuftomed to vifit thefe frequently, and drew 
from them what was fufficient to fupport their 
court during the time of their refidence. An- 
naliftae, ap. Struv, tom. i. 611. A great part 
of thefe were feized by the nobles during 
the long interregnum, or during the wars 
occafioned by the contefts between the Em- 
perors and tiie court of Rome. At the fame 
time that fuch encroachments were made on the 
fixed or territorial property of the Emperors, 
they were robbed almoft entirely of their cafual 
revenues ; the Princes and barc^s appropriating 
to themfelves taxes and duties of every kind, 
which had ufually been paid to them. Pfeflfel 
Abreg6, p. 374. The profufe and inconfide- 

ratc 
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rate ambition of Charles IV. fquandered what- 
ever remained of the Imperial revenues after 
fo many defalcations. He, in the year 13769 
in order to prevail with the Eledtors to chufe 
his Ton Wenceflaus King of the Romans^ 
promifed each of them an hundred thoufand 
crowns. But being unable to pay fo large a 
fum, and eager to fecure the election to his Ton, 
he alienated . to the three ecclefiaftical Elecftors, 
and to the Count Palatine, fuch countries as (till 
belonged to the Imperial domain on the banks 
of the Rhine, and likewife made over to them 
all the taxes and tolls then levied by the Empe- 
rors in that di(lri£t. Trithemius, and the au- 
thor of the Chronicle of Magdeburgh, enume- 
rate the territories and taxes which were thus ali- 
enated, and reprefent this as the lail and fatal 
blow to the Imperial authority, Struv. Corp. 
vol. i. p. 437. From that period, the fhreds of 
the ancient revenues poffeffed by the Emperors 
have been fo inconfiderable, that, in the opinion 
of Speidelius, all that they yield would be fo 
far from defraying the expence of fupporting 
their houfehold, that they would not pay the 
charge of maintaining the poft eilablifhed in the 
Empire. Speidelii Speculum, &c. vol. i. p. 68o. 
Thefe funds, inconfiderable as they were, con- 
tinued to degreafe, Granvelle, the minifter of 
Charles V. aflerted in the year 1546, in prer 
fence of feveral of the German Princes, that 
his mafter drew no money at all from the Em- 
pire. Sleid. Hiftory of the Reformation, Lond. 
1689. p. 372. The fame is the cafe at prefent. 
Traitd de droit Publique de TErapire, par M. le 
Coq. de Villeray, p. 55. Fron^ the reign of 
Charles IV. whom Maximilian called the pefl of 
the Empire, the Emperors have depended en- 
entirely on their hereditary dominions, as the 

only 
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only fource of their power, and even of their 
fubliftence, 

2. The ancient mode of elefting the Enipe* 
rors, and the various changes which it under-> 
went, require fome illuftration. The Imperial 
crown was originally attained by election, as 
well as thofe of mod monarchies in Europe. An 
opinion long prevailed among the antiquaries and 
publick lawyers of Germany, that the right of 
chuiing the Emperors was vefted in the arch* 
bifliops of Ment2, Cologne, and Treves, the 
King df Bohemia, the Duke of Saxony, the 
Marquis of Brandenburgh, and the Count Pala* 
tine of the Rhine, by an edidt of Otho IIL con- 
firmed by Gregory V. about the year gg6. But 
the whole tenor of hiftory contradidks this opi- 
nion. It appears, that from the earlieil period 
in the hiftory of Germany, the perfon who was 
to reign over all, was elected by the {ufFrage 
of all. Thus Conrad I. was elefted by all the 
people of the Franks, fay fome annalifts ; by 
all the princes and chief men, fay others ; by 
all the nation, fay others. See their words, 
Struv. Corp. 21 i.Conringiusde German. Impcr. 
Rep. Acroahiata Sex. Ebroduni 1654, p. ^^^; 
In the year 1024, pofterior to the fuppofed rer 
gularionsof Otho III. Conrad II. was eledted'by 
all the chief men, and his election was approved 
and confirmed by the people, Struv. Corp. 284. 
At the eledtion of Lotharius II. A. D. 11 25, fix- 
ty thoufand perfons of all ranks were prefent. 
He was named by the chief men, and their no^ 
mination was approved by the people. Struv. 
ibid. p. 357. The firft author who mentions 
the (even Eleftors is Martinus Polonus, who 
flouriflied in the reign of Frederick 11. which 
ended A. D. 1250. We find, that in all the 
ancient eledtions to which I have referred, the 

Princes 
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Princes of the greatefl power and authority were 
allowed by their countrymen to name the per- 
fon whom they wiflied to appoint Emperor, and 
the people approved or difapproved of their no- 
mination. This privilege of voting firil is called 
by the German lawyers the right of Prataxation. 
PfefFel Abreg^, p. 316. This was the firft origin 
of the exclufive right which the Ele£tors acquir- 
ed. The Electors poflefled the moft extenfive terri- 
tories of any Princes in the Empire \ all the great 
offices of the ftate were in their hands by heredi- 
tary right ; as foon as they obtained or engrofled 
ia much influence in the eledtion as to be al- 
lowed the right of practaxation, it became un- 
neceilary for the inferior ecclefiafticks and ba- 
rons to attend, when they had no other fxin£tion 
but that of confirming the deed of thefe more 
powerful Princes by their afTeiit. During rimes 
of turbulence, they could not refort to the place 
of eledtion without a numerous retinue of arm- 
fid vaflals, the expence of which they were obli- 
ged to defray out of their own revenues. The 
rights of the feven Electors were fupported by 
all the defendants and allies of their powerful 
families, who fhared in the fplendor and influence 
which they enjoyed by this diflinguilhing privi- 
lege. PfefFel AbregS, p. 376. The feven Elec- 
tors Were confidered as the reprefentatives of all 
the orders which compofed the highefl clafs of 
German nobility. There were three archbifhops, 
chancellors of tne three great diflri£ks into which 
the Empire was anciently divided ; one King ; 
one Duke 5 one Marquis ; and one Count. All 
thefe circumflances contributed to render the in- 
trodudtion of this confiderable innovation into 
the conflitution of the Germanick body extreme- 
ly eafy. Every thing of importance, relating to 
this branch of tjie polirical flate of the Empire, is 
well illuflrated by Onuphrius Panvinius, an Aii- 
guftinian Monk of Verona, who lived in the reign 

of 
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of Charles V. His treatife, if we make fome al- 
lowance for that partiality which he expreflfes in 
favour of the powers which the Popes claimed in 
the Empire, has the merit of being one of the 
firft works in which a controverted point in hif- 
tory is examined with critical precifion, and with 
a proper attention to that evidence which is de-* 
rived from records, or the teftimony of contem- 
porary hiftorians/ It is inferted by (Joldaftus in 
his Politica Imperialia, p, z. 

As the Eleftors have engroffed the fole right 
of chufing the Emperors, they have affuraed 
likewife that of depofing them. This high 
power the Eledtors nave not only prefumed to 
claim, but have ventured, in more than one 
inftance, to exercife. In the year 1 298, a part 
of the Eleftors depofcd Adolphus of Naflau and 
fubflituted Albert of Auftria -^in his plaqe. The 
reafons on which they found their fentence, fliow 
that this deed flowed from fadtious, not from 
publick-fpirited motives, Struv. Corp. vol. i. p, 
540. In the firft year of the fifteenth century, 
the Eled^ors depofed Wenceftaus, and placed the 
Imperial crown on the head of Rupert Eledor 
Palatine. The a^ of depofition is ftill extant. 
Goldafti Conftit. vol. i. p. 379. It is pronounced 
in the name and by the authority of the Eledors, 
and confirmed by feveral prelates and barons of 
the Empire, who were prefent. Thefe exerti- 
ons of the electoral power demonftrate that the 
Imperial authority was fu^k very low. 

The other privileges of the Eleftors, and the 
rights of the eleAoral college are explained by 
the writers on the publick law in Germany. 

3. With refpcft to the diets or general af- 
femblies of the Empire,, it would be neccffary, 

if 
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if my objedt were to write a particular hiftory of 
Germany, to enter into a minute detail, con- 
cerning the forms of aflembling it, the perfons 
who have a right to be prefent, their divifion 
into feveral Colleges or Benches, the objedts of 
their deliberation, the mode in which they car- 
ry-on their debates or give their fuffrages, and 
the authority of their decrees or recefles. But 
in a general hiftory it is fufficient to obfcrve, 
that, originally, the diets of the Empire were 
exaftly the fame with the aflemblies of March 
and of May, held by the Kings of France. 
They met, at Icaft, once a year. Every free- 
man had a right to be prefent. They were af- 
femblies, in which a monarch deliberated with 
his fubjedts, concerning their common intereft. 
Arumaeus de comitiis Rom. German. Imperii, 
4to, Jenae, 1660, cap. 7. N°. 20, &c. But 
when the Princes, dignified ecclefiafticks, and 
barons, acquired territorial and independent ju- 
rifdidtion, the diet became an aflembly of the 
feparate ftates, which formed the confederacy 
of which the Emperor was head, While the 
conftitution of the Empire remained in its pri- 
mitive form, attendance on the diets was a du- 
ty, like the other fervices, due from feudal fub- 
jeds to their fovereign, which the members 
were bound to perform in perfon ; and if any 
member who had a right to be prefent in the 
diet negledted to attend in perfon, he not only 
loft his vote, but was liable to an heavy penal- 
ty. Arumaeus de Comit. c. 5. N° 40. Where- 
; as, from the time that the members of the diet 
became independent ftates, the right of fufFrage 
was annexed to the territory or dignity, not to 
the perfon. The members, if they could not, 
or would not attend in perfon, might fend their 
deputies, as Princes fend ambailadors, and they 
were entitled to exercife all the rights belong- 
ing 
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ing to their conftituents. Ibid. N° 42, 46, 49^ 
By degrees, and upon the fame principle of con- 
fidering the diet as an afTembly of independdit 
ftates, in which each confederate had the right of 
fufTrage, if any member poffeffed more than 
one of thefe dates or charadters which entide to 
a feat in the diet, he was allowed a proportional 
number of fufFrages. Pfeffel Abrege, 62a. From 
the fame caufe the Imperial cities, as foon as 
they became free, and acquired fupreme and in- 
dependent juriididtion within their own territo- 
ries, were received as members of the diet The 
powers of the diet e3&tend to every thing relative 
to the common concern of the Grermaniqk body, 
or that can intereft or affedt it as a confederacy. 
The diet takes no cognizance of the interior ad^ 
rpiniilration in the different States, unlefs that 
l^ppens to di(turb or threatea the general fafety. 

4. With refpedk to the Imperial chambar,'the 
jurifdidion of which has been the great fourcc 
of order and tranquillity in Germany, it is ne- 
ceflary to obferve, that this court was inftituted 
in order to put an end to. the calamities occafion- 
cd by private wars in Germany. I have already 
traced the rife and progrefs of this praftice, and 
pointed out its pernicious effe£ts as fully as their 
extenfive influence during the middle ages me-i 
rited. In Germany, private wars feen;i to have 
been more frequent and produtjlive of worfe 
confequences than in the other countries of Eu- 
rope. There are obvious reafons for this. The 
nobility of Germany were extremely numerous, 
and the caufes of their di^ention multiplied in 
proportion. The territorial jurifdidtion which 
the German nobles acquired, was more complete 
than that poffeflfed by their order in other nati-e 
ons. They became, in reality, independent 
powers, and they claimed all the privileges of 

that 
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that charadter. The long interregnum from A; 
D. 1255 to A. D. 12739 accuilomed them to an 
uncontrouled licence, and led them to forget 
that fubordination which is neceflary in order to 
maintain public tranquillity. At the time the 
other monarchs of Europe Segan to acquire fuch 
an increafe of power and revenues, as added 
new force to their government, the authority 
and revenues of the Enf)per6rs continued gradu* 
ally to decline. The diets of the Empire, which 
alone had authority to judge between fuch mighty 
barons, and power to enforce its decifions, met 
very feldom. Conring. Acroamata, p. 234. The 
diets when they did aifemble were often com- 
pofed ofi^feveral thoufand members, Chronic. 
Conftant. ap. Struv. Corp. i. p. 546, and were 
mere tumultuary aflemblies, ill-qualified to de« 
cide concerning any queftion of right. The 
feffion of the diets continued only two or three 
days, PfefTel Abrege, p. 2449 fo that they had 
no time to hear or difcufs any caufe that was in 
the fmalleft degree intricate. Thus Germany 
was left, in fome meafure widiout any court of 
judicature, capable of reprefling the evils of pri* 
vate war* 

All the expedients which were employed in 
Other countries of Europe in order to reftrain 
this pradiice, and which I have defcribed, Note 
XXI. were tried in Germany with little cfFeft. 
The confederacies of the nobles and of the ci- 
ties, and the divifpn of Germany into various cir- 
cles, which I mentioned jn that Note, were found 
like wife infui&cient. As a tail remedy the Ger« 
mans had recourfe to arbiters whom they called 
Aufirega. The barons and dates in different 
parts of Germany joined in conventions^ by 
which they bound themfelves to refer all contro- 
veriies, that might arife between them, to the de- 
termination 
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termination of Auftrega^ and to fubmit to their 
fentences as final. Thefe arbiters are named 
fbmetimes in the treaty of convention, an in- 
ftance of which occurs in Ludewig Reliquiae 
Manufcr. omnis aevi, vol. ii. 212 ; fometimes 
they were chofen by mutual confentj fometimes 
they were appointed by neutral perfbns; and 
fometimes the choice was left to be decided by 
lot. Datt. de Pace publica Imperii, lib. i. cap. 
Vj. N^ 60, &c. Speidelius Speculum, &c. voc. 
Auftreg.. p. g^. Upon the introduftion of this 
practice, thepublick tribunals of juilice became, 
in a great meafure, ufelefs, and were almoft en- 
tirely deferted. 

In order to re-eftabli(h the aurfiority of go- 
vernment, Maximilian inftituted the Imperial 
chamber, at the period which I have mentioned. 
This tribunal confifted originally of a prefidcnt, 
who was always a nobleman of the firft order, 
and of fixteen judges. The prefident was ap- 
pointed by the Emperor, and the judges, partly 
by him, and partly by the States, according to 
forms which it is unneceflary to defcribe. A 
fum was impofed, with their own confent, on 
the States of the Empire, for paying the falaries 
of the judges, and officers in this court. The 
Imperial chamber was eftabliflied firft at Franc- 
fort on the Maine. During the reign of Charles 
V. it was removed to Spires, and continued in 
that city above a century and a half. It is now 
fixed at Wetzlar. This court takes cognizance 
of all queftions concerning civil right between 
the States of the Empire, and pafles judgment 
in the laft refort, and without appeal. To it 
belongs, likewife, the privilege of judging in 
^crinlinalcaufes, which may beconfidered as con- 
nected with the prefervation of the publick peace, 
PfeflFcl Abreg6, 560. 

All 
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All caulfs relating to points of feudal right 
dr jurifdiftion, together with fuch as refpedl the 
territories which hold of the Empire in Italy, 
belong properly to the jurifdiftion of the Aulick 
council. This tribunal was formed upon the 
model of the antient court of the palace inftitut- 
cd by the Emperors of Germany. It depended 
not upon the States of the Empire, but upon the 
Emperor ; he having the right of«appointing at 
pleafure all the Judges of whom it is compofed. 
Maximilian, in order to procure (bme compen- 
fation for the diminution of his authority, by 
the powers veiled in the Imperial chamber, pre- 
vailed on the diet A. D. ijji2f to give its con- 
fent to the eftabliftiment of the Aulick council. 
Since that time, it has been a great obje£t of 
policy in the court of Vienna to extend the juriC- 
didion, and fupport the authority of the Aulick 
council, and to circumfcribe and weaken thofe 
of the Imperial chamber. The tedious forms 
and dilatory proceedings of the Imperial cham- 
ber have fumiflied the Emperors with pretexts 
for doing fo. Lites Spirae, according to the 
witticifm of a German lawyer, fpirant, fcdnun- 
quam exfpirant. Such delays are unavoidable 
in a court compofed of members named by 
States, jealous of each other. Whereas the 
judges of the Aulick council, depending on one 
ma^er, and being refponfible to him alone, are 
more vigorous and decifive. Puflfcndorf. de 
Statu Imper, German, cap. v. § 20. PfefFel 
Abreg6, p. 581. 

NOTE XLIIL Sect. HI. p. 191. [UU]- 

The defcription which I have given of the 
Turkilh government is conformable ttl^^ 'the ac- 
counts of the moft intelligent travellers who.havc ;.v 
vifitcd that Empire. The count dc Marfigli, in 

his 
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his tread fe concerning the military date of the 
Turkilh Empire, ch. vi. and the Author of^Ob- 
fervations on the religion, laws, government and 
manners of the Turks, publilhed at London 
1768, vol. 1. p. 81. differ froni other writas 
who have defcribed the political conftttution of 
that powerful monarchy. As they had oppor- 
tunity, during their long refidence in Turkey, 
toobferve the order andjuftic&^confpicuousia 
feveral departments of adminiilLration, they feem 
unwilling to admit that it (hould be denominated 
a defpotifm. But when the form of government 
in any country is reprefented to be defpotick, 
this does not fuppofe that the power of the mo- 
narch is continually exerted in a£ts of violence, 
injullice, and cruelty. Under governments of 
every fpecies, unle^ when fome frantick tyrant 
happens to hold the fceptre, the ordinary ad- 
miniffaration muft be conformable to the princi- 
ples of juftice, and if not adti vein promoting 
the welfare of the people, cannot certainly have 
their deftrudtion for its obje£t« A ftate in which 
the fovereign poflefTes the abfolute command of 
a vaft military force, together with the difpo&l 
^f an extenfive revenue ; in which the people 
have no privileges, and no part either immedi- 
ate or remote in legiflation ^ in which there is 
no body of hereditary nobility, jealous of their 
own rights and diftin^ions, to ftand as an inter- 
mediate order between the Prince and the peo- 
ple, cannot be diftinguilhed by any name but 
that of a defpotifm. The reftraints, however, 
which I have mentioned, arifing from .the Capi- 
cufyf and from religion, are powerful. But they 
are not fuch as change the nature or denomina- 
tion of the government. When a defpotick 
Prince employs an armed force to fupport bis 
authority, he commits the fupreme power to 
their hands. The Praetorian bands in Rome de- 
throned, 
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throned, murdered, and exalted Princes, in the 
fame wanton manner with the foldiery of the 
I^orte at Conftantinople. But notwithftanding 
this, the Roman Emperors have been confidered, 
by all political writers, as pofleffing defpotick 
power. 

The Author of Obfervations on the religion,' 
law, government, and manners of the Turks, in 
a preface to the fecond edition of his work, hath 
made fome remarks on what is contained in this 
Note, and that part of the text to which it re- 
fers. It is with diffidence I fet my opinion in 
oppofition to that of a perfon, who has obferved 
the governrtient of the Turks with attention, 
and has defcribed it with abilities. But aftet 
a careful review of the fubjeft, to me the Turk- 
i(h government ftill appears of fuch a fpecies^ 
as can be ranged in no clafs, but that to which 
political writers have given the name of defpH 
tiftn. There is not in Turkey any conftitutional 
reftraint upon the will of the fovereign, or any 
barrier to circumfcribe the exercife of hispower, 
but the two which I have mentioned ; one af- 
forded by religion, the principle upon which the 
authority of the Sultan is founded % the other 
by the army, the inftrument which he mud em- 
ploy to maintain his power. The Author repre- 
fents the tJlcmdj or body of the law, as an in- 
termediate order between the monarch and the 
people. Pref. p. 30. But whatever reftraint the 
authority of the Ulctm may impofe upon the fo- 
vereign, is derived from religion. The Moulabs^ 
out of whom the Mufti and other chief officers 
of the law muft be chofen, are ecclefiafticks. 
It is as interpreters of the Koran or Divine Will 
that they are objefts of veneration. The check, 
then, which they give to the exercife of arbi- 
trary power is not different from one of thofe 
Vol. L D.d of 
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of which I took notice. ' Indeed, this reftraint 
cannot be very confiderable. The Mufti, who 
is the head of the order, as well as every infe- 
rior officer of law, is named by the Sultan, and 
removable at pleafure. The ftrange means em- 
ployed by the Ulcma in 1746, to obtain the 
difmiffion of a minifter whom they hated, is a 
manifeft proof that they poflefs but little confti- 
tutional authority which can ferve as a reftraint 
upon the will of the fovereign. Obfervat. p, 
92. of ad edit. If the author's idea be juft, it 
is aftonifhing that the body of the la*u& fliould 
have no method of remonftrating againft the 
errors of adminiftratbn, but by fetting fire to 
the capital. 

The Author feems to confider the Capiculy^ 
or foldiery of the Porte, neither as formidaMe 
inftruments of the Sultan's power, nor as any re- 
ftraint upon the exercife of it* His reafons for 
this opinion are, that the number of the Capi- 
culy is fmall in proportion to the other troopd 
which compofc the Turkirti armies, and that in 
time of peace they are undifciplined. Pref. 2d. 
edit. p. 23, &c. But the troops ftationed in a 
capital, though their number be not great, are 
always matters of the fovereign*s perfon and 
power. The praetorian bands bore no proportion 
to the legionary troops in the frontier provinces. 
The foldiery of the Porte are more numerous, 
and muft poflefs the fame power, and be equally 
formidable, fometimes to the fovereign, and 
oftener to the people. However much the dif- 
cipline of the Janizaries may be negledted at pre- 
fent, it certainly was not fo, in that age to which 
alone my defcription of the Turkifh government 
applies. The Author obferves, Pref p. 29. that 
the Janizaries never depofed any Sultan of them- 

felveS) 
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ftlves, but that fomc form of law, true or falfe, has 
been obferved, and that either the Mufti, or 
fome other minifter of religion, has announced to 
the unhappy prince the law which renders him 
unworthy of the thfone. Obferv. p. 102. This 
will always happen. In every revolution brought 
about by military power, the deeds of the foldiery 
inuft be confirmed and carried into execution 
with the civil and religious formalities peculiar 
to the conftitution. 

This addition to the Note may ferve as a fur- 
ther illuftration of my own fentiments, but is not 
made with any intention of entering into any 
controverfy with the Author of Ob/ervationsj 
&c. to whom I am indebted for the obliging 
terms in which he has es^prefled his remarks upon 
what he had advanced. Happy were it for fuch 
as venture to communicate their opinions to the 
world, if every animadverfion upon them were 
conveyed with the fame candid and liberal fpirit I 
In one particular, however, he feems to have 
inifapprehended what I meant. Pref. p. 17. I 
certainly did not mention his or count Marfigli's 
long refidence in Turkey as a circumftance,- 
which (hould detraft from the weight of their 
Authority. I took notice of it, in juftice to my 
readers, that they might receive my opinion with 
diftruft, as it differed from that of perfons whofe 
means of information were fo far fuperior to' 
mine. 

NOTE XLIV. Sect. III. p. 192. [XX]^ 

The inflitution, the difcipline, and privi- 
leges of the Janizaries are defcribed by all the 
authors who give any account of the Turkifh 
government. The manner in which enthufiafm 
Was employed in order to infpire them with cou- 

D d z »gc 
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rage is thus related by Prince Cantetnir : " When 
Amurath L bad formed them into a body, he 
fent them to Haji Bektafh, a Turkifli Saint, fa- 
mous for his miracles and prophecies, defirinj 
him to beftow on them a banner^ to pray to G< 
for their fuccefs, and to give them a namci The 
Saint, when they appeared in hia jirefence, put 
the fleeve of his gown upon one of their heads^ 
and faid. Let them be called Tengicberi. Let 
their countenance be ever bright, their hands 
vidlorious, their fwords keen ; let their fpears 
always hang over the heads of their enemies^ 
and wherever they go, rnay they return with a 
(hining face.^' Hiftory of the Ottoman Empire^ 
p. 38. The number of Janizaries, at the firft 
inftitution oJF the body^ was not confiderable* 
Under Solyman, in the year 1521, they amount- 
ed to twelve thoufand. Since that time their 
number has greatly increafed. Marfigli, Etat; 
&c. ch. 16. p. 68. Though Solyman pofleflcd 
fuch abilities and authority as to reflrain this for- 
midable body within the bounds of obedience, 
yet its tendency to limit- the power of the 
Sultans was, even in that age, forefeen by fa- 
gacious obferversi Nicolas Daulphinois, who 
accompanied M. D'Aramon ambaffador fronj 
Henry II. of France to Solyman, publiflied an 
account of his travels, in which he defcribes 
and celebrates the difcipline of the Janizaries ; 
but at the fame time predicts that they would, 
one day, become formidable to their mailers, 
and a£t the fame part at Conftantinople, as the 
Praetorian bands had done at Rome. Colledion 
of Voyages from the Earl of Oxford's Library, 
vol. i. p. ^gg. 
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NOTE XLV. Sect. [II. p. 194. [YY]. 

SoLYMAN the Magnificent, to whom the 
Turkilh hiftoriahs have given the firname of 
Canunif or inftituter of rules, firft brought the 
finances and military eftablifliment of the Turk- 
ilh Empire into a regular form. He divided the 
military JForce into the Capifuly\ or loldiery of the 
Porte, which was properly the (landing army, 
and Serrataculy^ or foldjers appointed to guard 
the frontiers. The chief ftrength of the latter 
fconfifteci of thqfe who held Timariots and Ziams. 
Thefe were portions of land granted to certain 
perfons for life, in much the fame manner as 
the military fiefsamong the nations of Europe ; 
in return for which military fervice was per- 
formed. Solyman, in his Canuh-Name^ or book 
of regulations, fixed with great accuracy the ex- 
tent of thefe lands in each province of his Em- 
pire, appointed the prepife number of foldiers 
«ach petfon who held a Timariot or a Ziarn 
fhould bring into the field, and eftablifhed the 
pay which they fhould receive while engaged in 
fervice. Count Marfigli and Sir Paul Rycaut 
have given extracts from thi$ book of regula- 
tions ; and it appears, that the ordinary eftj^- 
blifhmeni of the Turkifh army exceeded an hun- 
dred and fifty thoufand men. When thefe were 
added to the foldiery of the Porte, they formed 
a military power greatly fuperior to what any 
Chriftian ftate cpuld copmand. Marfigli Etat 
Militaire, &c. p. 136. Rycaut's ftate of the 
Ottontian Empire, book iii. ch. 2. As Solyman, 
during his adtive reign, was engaged fo con- 
ftantly in war, that his troops were always in 
the field, the Serrataculy became almoft equal 
to the Jamzaries themfelves in difcipliiie and 
yalom. ' 

It 
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It is not furprifing, then, that the authors of 
the fixteenth century (hould reprefent the Turks 
as far fuperior to the Chriftians, both in the 
knowledge and in the pradtice of the art of war. 
Guicciardini informs us, that the Italians learned 
the art of fortifying towns from the Turks. 
Hiftor. lib. xv. p. 266. Bufbequius, who was 
ambaflador from Ferdinand to Solyman, and 
who had opportunity to obferve the ftate both 
of the Chriftian and Turkifli armies, publifhed 
a difcourfe concerning the bed manner of cany- 
ing on war againft the Turks, in which he 
points out at great length the immenfe advan- 
tages whiph the Infidels pofleffed with refpeft to 
difcipline, and military improvements of every 
kind. Bufbequii opera, edit. Elzevir, p. 393, 
&c. The teftimony of other authors might be 
^dded, if the m^ttef were, in any degree, doubt- 
ful. 

Before I conclude thefe Proofs and Illuftra- 
tions, I ought to explain the reafon of two omif- 
fions in them ; one of which ianeceflary to men- 
tion on my own account, the other to obviate 
an objeftion to this part of the work. 

In all my inquiries and difquifitions concern- 
ing the progrefe of government, nnanners, litera- 
ture and commerce during the middle ages, as 
well as in my delineations of the political confti- 
tution of the different States of Europe at the 
opening of the fixteenth century, I have not 
once mentioned M. de Voltaire, who, in his 
EJfay fur thifioire generate^ has reviewed the 
fame period, and has treated of all thefe fub- 
jedls. This does r^ot proceed from inattention 
to the works of that extraordinary man, whofe 
genius, no Icfs enter prizing than uiliverfal, has 
attempted almoft every different fpecies pf lite- 
rary 
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rary compofition. In many of thefe he excels. 
In all, if he had left religion untouched, he is 
inftruftive and agreeable. But as he feldom 
inniitates the example of modern hiftorians in 
citing the authors from whom they derived their 
information, I could not, with propriety, ap- 
peal to his authority in confirmation of any 
doubtful and unknown fadl. I have often, 
however, followed him as my guide in thefe re- 
fearches 5 and he has not otily pointed out the 
fadts with refpeft to which it was of importance 
to inquire, but the conclufions which it was pro- 
per to draw from them. If he had, at the fame 
time, mentioned the books which relate thefe 
particulars, a great part of my labour would 
nave been unneceflary, and many of his readers 
who now confider him only as an entertaining 
and lively writer, would find that he is a learn- 
ed and well-informed hiftorian. 

As to the other omiflion \ every intelligent 
reader muft have obferved, that I have not en- 
tered, either in the hiftorical part of this volume, 
or in the Proofs and Iliqftrations, into the fame 
detail with refpcdk to the ancient laws and cus- 
toms of the Britifti kingdoms, as concerning 
thofe of the other European nations. As the ca- 
pital fads with regard to the progrefs of govern- 
ment and manners in their own country are 
known to moft of my readers, fuch a detail ap- 
peared to me to be lefs eflential. Such fads 
and obfervations, however, as were neceflary 
towards completing my defign in that part of 
the work, I have mentioned under the different 
articles which are the fubjeds of my difquifiti- 
ons. The ftate of government, in all the na- 
tions of Europe, having been nearly the fame 
during feveral ages, nothing can tend more to 
illuftrate ^he prpgrefs of the Englifli conftitution, 

than 
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than a careful inquiry into the laws and cuftoms 
of the kingdoms on the Continent. This fource 
of information has been too much negledVed by 
the Englifli antiquaries and lawyers. Filled with 
admiration of that happy conftitution now efta- 
bliflied in Great Britain, they have been more 
attentive to its forms and principles, than to the 
condition apd ideas of remote times, which, in 
almoft every particular, differ from the prefent. 
While engaged in perufing the laws, charters, 
and early hiftorians of the continental king- 
doms, I have often been led to think that an 
attempt to illuftrate the progrefs of the Englifli 
jurifprudence and policy, by a comparifon with 
thofe of other kingdoms in a fimilar fituation, 
would be of great utility, and might throw 
much light on fome points which are now ob- 
fcure, and decide othcfs, which have been long 
controverted. 
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jffFRlCAj the (hocking devtftttioot 

^^ mtde there by the VtDdtls, 104. 

Alttnms^ his chtrt£^er of the clergy in 
his time, 138. 

Alfred the Great, his compltint of the 
ignorftoce of the clergy, 138. 

AlUdial poflfeilioii of land, explained, 
tip. How foch poflreiHon became 
fabjed to military fervice, ih* Dif- 
tinguiihed from beneficiary tenures, 
1X0. How converted into feudal te- 
nures, 226. 

AlUdium^ the etymology of that word, 

430» 
Ammianusy his charaQer of the Hunt, 

Amnrathy Saltan, the body of Janizaries 

formed by him, 191. 
Anathema^ form of that denounced a* 

gaind robbers during the middle ages, 

340. 
Arabia^ the ancient Greek pbilofophy 
cultivated there, while loft in Europe, 
330, N9te xxviii. The progrefs of 
philofophy from thence to Europe, 

33>. 
AragtHy rife of the kingdom of, 148. 

Its union with Caftile ib. The con- 

Xtitution and form of its government, 

let. The privileges of its Cortes, 

ifl Ofiice and jarifdi£tion of the Juf- 



tUt, 153. The regal po:wer verf 
confined, 1^4. Form of the alle- 
giance (wore to the Kings of, 15$. 
The power of the nobility to controui 
the regal power, 3^4. Their privi* 
lege of union taken away by Peter 
IV. ib. The eftsbiifhrnent of the In- 
quifition oppt fed there, 358. 

Armiesy ftanding, the rife of, traced, 94. 
By what means they became more ge« 
neral in Europe, 114 

Armty the profefiion of, the moft ho- 
nourable m uncivilized nations, 68. 

Afsy an account of the ancient Romilh 
feaft of, 141. 

Affembliesy legiflative, bow formed, 36. 
, general of France, their 
power under the firft race of Kings 
itfy. Under the fecond and third, ib» 
At what period they loft their legifla- 
tive authority, 169. 

Attihy King of the Huns, account of 
his reception of the Roman ambtlTa* 
dors, to I, Note iii. Some account 
of his conquefts, 206. 

AriUy an alTembly of Caftilian noblea 
there, folemnly try and depofe Henry 
IV. their King, 151. 

AtJirUiy the hoafe of> by whom found- 
ed, 179. 
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BsiHitf !n the old French law, their of- 
fice explained, 3x6. 
BaUuct of power, the firfl rife of, la 
Europe, 113. The progrefs of, 114. 
BMlticy the firft fource of wealth, to 

the towns fitaated on that fea, 34$. 
^tfr^WMtf, ite trade, riches, and privi- 
leges at the dofe of the fifteenth cen- 
tury, 361. 
Barcui^ their independence, and mutual 
hod iiities, under the feudal ry(teni,'i(f. 
How affe^ed by the infranchifement 
of cities, 34. Acquire a participation 
in legiflative government, 37, Their 
private wars for redrefs of perfonal in- 
juries, 4$. Methods employed to a- 
Dolifh tbefe contentions, 46. Origin 
of their fupreme and independent jo- 
rifdifkion, 58. The bad eflfeas refult- 
ing from thefe privileges, 59. The 
fteps tak^n by Princes to reduce their 
courts, 60. How obliged to relin- 
qui(h their judicial prerogatives, 69. 
Of Italy, fubjeded to municipal laws, 
453, Ntte XV. Their right of territo- 
rial jurifdiAion explained, 311. Their 
emoluments from caufes decid^ ip 
their courts, it. 
Benefices^ under the feudal fyflem, a 
hiftory of, 113. When they became 
hereditary, 135. 
Bptks^ an inquiry into the materials of 
the ancient ones, 138. The lofs of 
old manufcripts accounted for, 235^. 
The great prices they (bid for in an- 
cient times, a4o. 
StrtMgh^ reprpfentatives of, how intro- 
duced into national councils, 38. 
Britons y anciient, their dillrefs and dejec- 
tioq when dcferted by the Romans, 
• and haraifed by the Pi^s and Caledo- 
nians, 109, Note i. 
' Brotherffooa of Gody an account of that 
aflbciation for extinguifiiing private 
wars, i88. 
^rugesy how it became the chief mart 
for Italian commodities during this 
middle ages, 344. 
. Burgundy y Mary, heirefs of, the import 
tance with which her choice in a huf- 
band was confidered by all Europe, 
105. The treacherous views of Lewis 
XL of France towards her, 107. Is 
married to the Archduke Maximilian, 
108. The influence of this match on 
the (late of Europe, ih. 



CaUtravaj military order of, in Spiii, 
aealous to employ their prowefs in 
defence of the honours of the Virgia 
Mary, 364. The vow uled by thcfe 
knights, ib, 

Cambraj, treaty of, its objea, lit. 
The confederacy diflfolved, lai. 

Canon Law, an enquiry into, 6^. Pro- 
grefs of ecclefiaftical nfurpations, (4. 
The maxims of, more equitable tbaa 
the civil courts of the middle aget, 

C^fiilf^ rife of the kingdom of, 148. lu 
union with Aragon, /^. Its Kiog 
Henry IV. folemly tried and depofed 
in an aiTembly of the nobles, iji. 
The conflitution and governroeotof 
that kingdom, 15$. A hillorv of tbe 
Cortes of, and its privileges, i$6. 
The kingdom originally flcdkive, 358, 
Note xxxiii. ', 

Catalonia^ tbe fpirited behaviour of (be 
people there in defence of their rights, 
againft their King John U. of Axsgoo, 

Ctnjualijy a fpecies of the Qblati, or vo- 
luntary (laves, the obligations tbey 
entered into defcribed, 177. 

Centenariiy or inferior judges in the mid- 
dle ages, the extraordinary oadi re« 
quired from them, 399. 

Champs de Marsy and de Maty tccoantof 
thofe a(remblies of the ancient Gtoit, 

Charlemagney his law to prevent private 
wars for redrefs of perfonal iojaries, 
46, 285. State of Germany under hit 
defcendant6, 17^. 

Charles IV. Emperor, diflipates the Im- 
perial domains, 390. 

' ■1, y. Emperor, an emulator of 

tbe heroick conduct of his rival, Fran- 
ces I. 71. His future grandeur fbood- 
ed on the marriage of the Arcbdoke 
Maximilian with the heirefs of Bur- 
gundy, 108. 

VII. of France, the firft who 



introduced (landing armies in Europe, 
94. His fuccefsftti extenfion of the 
regal prerogative, 9J(. 

-VIII. of France, his charaaer, 



C^fary his account of the ancient Ger- 
mans, compared with that of Tacitus, 



109. How induced to invade Italy, z^^. 
His refourcesand preparations for this 
enterprize, no. His rapid fuccefs, 
111. A combination of the Italian 
flates formed againft him, 111. Is 
forced to return back to France, ib. 
The diftreiTed ftate of his revenoes by 
this expedition, 118. 
Cbarlevoixy his account of the North 
American Indians, made ufe of in s 
comparifon between them and the an- 
cient Gcrmaos, 214. 
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Charters^ of immonitics or frtnchife, tn 
inquiry ioto the oature of thofe grtnt- 
cd by the barons of France to the 
towns under their jnrifdi^lion, 157* 
N9t€ xvi. Of communities, granted 
by the Kings of France, bow they 
tended to eilablifh regular government^ 
33, 458. 
Cbivalryy the origin of, 70. Its benefi- 
cial elfe^ls on human manners, th. 
The eorhufiafra of, didinguiihed from 
its falutary ponfequences, 72. 
Cbriftianity^ corrupted when fir ft brought 
into Europe, 75. Its influence in free- 
ing mankind from the bondage q\ the 
feudal policy, 174, Note xx. . 
Circles of Germany, the occafion of their 

being formed, 181. 
Ciiies^ the ancient (late of, under the 
feudal policy, 31. The freedom of, 
where 6rft eftabiiflied, 31. Charters 
of community, why granted in France 
by Louis le Grofs, 33. Obtain the 
like all over Europe, ib. Acquire po* 
litical confideration, 35. 
Cier^j the progrefs of their ufurptti- 
ons, 64. Their plan of jurifprndence 
more perfect than that of the civil 
courts in the middle ages, i^. The 
great ignorance of, in the early feudal 
times of Europe, 138. 
CUrisia^ flare to Willa, widow of Duke 
Hugo, extrt£t from the charter of ma- 
oumifllon, granted to her, z'jS, 
fHUrmoutf council of, refolves on the holy 
war, 14. See Peter tbe bermit^ aod 
Crujadet, 
phtaire I. infttnce of the fmall authority 

he had over his army, 3(^8. 
Chtbarius II. bis account of the popuUr 
ftflemblies among the ancient Gauls, 
369. 
fievh, the founder of the French mo- 
narchy, unable to retain a facred vj^fe 
taken by his army, from being difl:ri- 
buted by lot among the reft of the 
plunder, Z17, Note vii. 
CoUegesy the iirft eftablifliment of, in 

Europe, 33a. 
Combat J judicial, the prohibition of, an 
improvement in the admioiftration of 
juftice, 47. The foundation and uni- 
verfality of this mode of trial, gi. 
The pernicious efFed^s of, <4. Various 
expedients for aboiifliing this practice, 
ib. The ancient Swedifli law of, for 
words of reproach, 198. Puiicive evi- 
dence, or points of proof, rendered in- 
effedlcal by it, 302. This mode of 
trial authorized by the ecclefiafticks, 
304. The laft inftances of. In the 
iii(lories of France aod Eagland, 305. 



Commerce, the fpirit of crufading how far 
favourable to, at that early period, 29. 
The firft eftablifliment of free corpora- 
tions, 32. Charters ot community why 
granted by Louis le Grof>, 33. Tbe 
like pradtice obtains all over Europe, 
3$. Tbe falutary eflfeftb of thefein- 
ftitutions, ib. The low ft ate of, du« 
ring the middle ages, 78. Caufer con* 
tributing to its rdrival, ib. Promoted 
b) the Hanfeatic^k league, 80. Is cul- 
tivated in the Netherlands, 81. U in- 
troduced into England, by Edward III. 
3^. The beneficial confequences re- 
fulting from the revival of, ib. The 
early cultivation of, in Italy, 340. 

Common LaWj the firft compilation of, 
made in England by Lord Chief Juf* 
tice Glanville, 32$. 

Communities, fee Charters, Cities ^ Com* 
mercCf and Corporations, 

Comnena, Anne, her character of the 
Crufaders, 250. 

C^mpajs, mariner\ when invented, and 
its influence on the extenfion of com- 
merce, 70. 

^mpoJtioM for perfonal injuries, the mo- 
tive for eftablifliing, 285. The cuf- 
tom of, deduced from the practice of 
the ancient Germans, 306. 

Compurgators, introduced as evidence 
in the jurifprudence of the middle 
ages, 49. 

Condottieri, in the Italian policy, what^ 

'35; 
Conrad, .count of Franconia, how he ob- 

tained^ele&ion to the Empire, 17^. 

(^nradin, the laft rightful heir to the 
Crown of Naples of the houfe of Swa- 
bia, his unhappy fate, 140. 

Conftance, treaty of, between the Em- 
peror Frederick Barbarofta, and the 
free cities of Italy, 2^6. 

Conflantinople, its flourifliing ftate at the 
time of the Crufades, %6, When firft 
taken by the Turks, 189. The Cru- 
faders how looked upon there, 2^0. 
The account given of this city by the 
Latin Writers, 251. 

Coi^ftitutions, popular, how formed, 35. 

Cordova, Gonfalvo de, fecures the crown 
of Naples to Ferdinand of Aragon, 
142. 

Corporations, and bodies politick, the 
eftabiifliments of, how far favourable 
to the improvement of manners, 31. 
The privileges of, were firft claimed, 
32. Charters of community, why 
granted .by l«ouis le Grofs in France, 
tb. The inftitution of, obtains all 
ever Europe, 34. Their e£fe£tf, ib. 

Ctrtes^ 
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Ctrtes of Aragon, lU conftitutioa tnd 
privilege*, 15*, 355. 

Ctrtes of Catlile, 1 hiitory of* and an ajc- 
(Coant of itt conllitutioo and privileges^ 
i§6 The vigilance with which it 
guarded its privileges againft the eo- 
croachroents of the regal power, /^. 

Cruj'adesy the firft motives of undertak- 
ing, %%. The enthniiaflick zeal with 
which they were undertaken, 23. 
Firft promoted by Feter the hermit, 
14. The fuccefs of 'them, zj. The 
confequences refulting from them, ib. 
Their effeAs on manners, ih. On 
property, itf. How advantageous to 
the enlargement' of the regal power of 
the European princes, 27. The com- 
merciai efFe£ts of, 29. 79. Th<; uni- 
vei Tal frenzy for engaging in thefe ex- 
peditions accounted for, 143, Note xiii. 
The privileges granted to thofe'who 
engaged in'them, 14$. Stephen ea'rl 
of Chartres and Blbis, hi^ account of 
them, 247. The expences of cbn- 
d'uAirig them, how raifed, 248. Cha- 
r^£ter given of the Crufadeis by tbQ 
Creek writers, 250. 



peht^ the firft hint of attaching mov^- 
' ables for the recovery of, derived from 

the canon l^w, 324. 
'Vehtors^ how confidered in the rude tnd 

fimpVe f^ate of fotiety, 260. 
Diets of Germany, feme account of, 39|. 
DoSers in the different faculties difpulQ 

precedence with knights, 332. 

E 

^^r/f^tf^iftf/ jarifpf udencc, more perfedl 
10 its plan than the civil courts of the 
middle ages, 64. 

EccUJiaJUcksy when, and by what degrees 
they claimed exemption from civil ju- 
rifdiaion, 321. Military talents cul- 
tivated and exercifed by thofe of the 
middle ages, 328. 

£Jward\\\. oF Eng'and, his endeavoora 
to introduce commerce into his king- 
dom, 83. 

EteStrs of Germany, the rife of their pri- 
vileges, 185. 

Shy^ St. his definition or defcription of 
a good ChrilHan, 241, Sotexx, 

Emperors of Germany, an inquiry Into 
their power, jurifdiCtion, and revenue, 
388, Note xiii. The ancient mode of 
eleaing them, 39a. 

England^ a fummary view of the contefla 
between, and France, 89. The con- 
fequences of it« loTing its continental 
foireffionsy 91. The power of the 



crown, how extended, 104. See Hetry 
VII. Why fo many marks of Saxon 
nfages and language, in coiDparifun 
with thofe of the Norman.% to be 
found in, 202. Note iv. When cor- 
porations began to be eftablifhed io, 
270. Inftances of the long contina- 
anpe Qf perfonal fervitude there, 279* 
Tuquirt^ into the Saxon laws for pot- 
ting an end to private wars, 290. 
The caufesbf the fpeedy decline of 
private wisrs there, propafed to the 
refearches of Antiquarians, 293. The 
laf> inftances of juc^icial combat re- 
corded in the hiitory of, 305. The 
territorial jiirifdiiStioa of the barons 
how abotifhed, 319. Caufe of the 
(low progrefs of commerce there, 346. 
The firft commercial ' treat;^ entered 
into by, 348. 
Evidence^ the imperfeA nature of tbst 
admitted in law-proceedings doriog 
the midfiie ages, 48. Rendered Fnef^ 
ftftuarVy the judicial combat, 301. 
^uropf, the' alterations in, by the coo- 
"* ''quefls Qt the Romans, 2. The im- 
jprovements the nations of received io 
excliange for thetr' liberties, ib. Us 
difadvantages under this change of cir- 
cumftance^, 3. Inquiry into the fap- 
pofed pQpulohfnels ^ of the ancient 
northerh nations, ^ 'The favagt di- 
ifdlatiohs exercifed by the Goths, Van- 
(ials, and ' Hun^» 9* The ' univerfsl 
change occasioned by then* trrttptioiis 
and conquefts, to. The firft rudi- 
ments of the prefent policy of, to be 
dednccd froni this period, 1 1. Origb 
of the feudal fyftem, 13. See Feudal 
Syfietn. The general barbarifni intrd- 
duced witH this policy, 18. ' At what 
time goveri^ment and nsannera be^ 
to improve, '%ij ^h? caules and ^ 
vents which contributed to this im- 
provement, 22. See Crufades^ Corf' 
rations^ People. The haiferiea occali- 
oned by private wirs in, 4s* Methods 
taken to^fupprefa' them, tk, Jodiciil 
combats prohibited, 47^. l*be defeAs 
of judicial proceedings in the middte 
ages, '48." The inl^uenc^ of fuperfti- 
tion in the(^ proceedings, jo. The 
origin of the' indepehdedt territo- 
rial jurifdi£tiona of tb^ biro&s, ^7. 
bad confequences of their jodiciii 
power, 59. The ftepa* taken by 
princes to abolifli thehr courts ^o* 
An inquiry into the taioon law, ^3. 
Revival of the Roman law, 67. £f* 
fe^s of the fpirit of chivalry, 70. How 
improved by the progrefa of fcicocf 
tod cultivatioa of literature, 73. 

Chriftituit; 
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Chrillitnily corrupted when firft re- 
ceived in, 74. Scholaftick theology 
the firft objeA of letroing 10, 75. Low 
(late of connnnerce io^ during the mid- 
dle ages, 78. Coronoerce revives io 
Italy, 79. Is promoted by the Haofe- 
atick league, 80. Is cultivated in the 
Netherlands, 81. The effeas of the 
progrefs of commerce, on the polifhing 
of manners, 82. The etfeftsof the 
marriage of the heirefs of Bargnndy 
with the archdake Maxitniliao, on the 
ftate of, 108. By what means ftand- 
ing forces becaitie general in, 114. 
Confcquences of the league of Cam- 
bray to, 1 1 8. A view of the political 
conftittttioa of the feveral ftates of, at 
the commencement of the fixteenth 
century, 123. Italy, ii^. The pa- 
pacy, f'A. Venice, 134. Florence, 
137. Naples, 138. Milan, 14a,. Spain, 
145. France, 157. Germany, 174. 
Turkey, 189. Inltances of the fmail 
intercourfe among natiods in the mid- 
dle igesf 334, 33 J. 



FetJitm, the etymology of that word, 231. 

Ferdinand^ King of Aragon, unites tbe 
Spanilh monarchy, by his marriage 
with Ifabella of Caftile, 148. His 
fchemes to exalt the regal power, id. 
Refumes former grants of land from 
his barons, 161. Unites to the crown 
the grand maflerthips of the three mi- 
litary orders, ih. Why he patronized 
the afTociation called the Holj Brttbtr* 
bood^ againll the barons, i6j. 

Feudal fyltem, tbe origin of, deduced, 

13. The primary obje£t of this policy, 

14. Its deficiencies for interior go- 
vernment, 15. Tenures of land, how 
eftablifhed under, 16. The rife of 
inteftioe difcords among the barons un- 
der, ih. The fcrvile ftate of the peo- 

< pie, ib, Tbe weak authority of the 
King, 17. Its influence on the exter- 
nal operations of war, ib. The gene- 
ral extiuAion of all arts and Iciences 
cffe^ed by, 1 8. Its operation on re- 
ligion, 10. Its influence on the cha- 
raQer of the human mind, 20. At 
what time government and manners 
began to be improved, zi. The 
caufes and events which contributed to 
this improvement, 22 . See Crufades, 
The ancient (tate of cities under, 31. 
Tbe frame of nationsl councils under 
this policy, 36. How altered t)y the 
progrefs of civil liberty, 37. An in- 
quiry into the admiuiflration of judice 
under, 42. Private war, 43. Judicial 



combat, 47. The independent jnriC* 
did Ions of the barons, 58. The diT- 
tin£tion between free men and vaflals 
under, 220. How ftrangers were con- 
fidered and treated under, 338. 
Fiifs^ under the feudal fyflem, a hiftory 
of, 221. When they became heredi- 
tarv, 225. 
FihefiepbeMt^ obfervations on his account 
of the ftate of London, at the time of 
Henry II. 270. 
Fianders. See Nttberlands. 
FUrenct^ a view of the conftitution of^ 
at the commencement of the fixteenth 
century, 137. The iodueiKe acquir- 
ed by Cofmo di Medici in, ib. 
France^ by what means the towns in, 
firft obtained charters of community, 
^3. Ordinances of Louis X. and his 
brother Philip in favour of civil liberty, 
40. Method* employed to fupprefs 
private wars, 45. St. Louis attempts 
to difcountenance judicial combat, gg. 
A view of the contefts between, and 
fengland, 90. The confcquences of 
its recovering its provinces from Eng- 
land, 02. The monarchy of, how 
ftrengthened by this event, 93. The 
The rife of ftanding forces in, 94. 
The regal prerogative ftrengthened by 
this meafure, 95. The exteofion of 
the regal prerogative vigoroufly pur- 
fued by Louis XI. 98. See Louit XI. 
The efFe£ls of the invafion of haiy by 
Charles Via. 109. See a^r/^x VIII. 
National infantry eftablifhed in, 11 5. 
Lf^ague of Cambray formed againft the 
Venetians, 120. Battle of Ghiarrad- 
adda, ib. An inquiry into its ancient 
government and laws, 167. The 
power of the general aflemblies undvr 
the firft race of Kings, ib. Under the 
fccood and third, ib. The regal power 
confined to the King^s own domsios, 
1(9. When the general aflfembly or 
ftates general loft their legiflative au- 
thority, ib. When the Kings began 
to aifert their legiflative power, 170. 
When the government of, became 
purely monarchical, 171. The regal 
power never thelefs refl rained by the 
privileges of the nobility, ib. An in- 
quiry into the jurifdidtion of its par- 
liaments, particularly that of Paris, 
172. How the allodial property of 
land there was altered into feudal, 228. 
The progrefs of liberty in that kingdom 
traced, 271, Note xix. The attempts 
to cftablifh liberty there unfuccef&ful, 
273. The laft inftance of judicial 
combat recorded in the hiftory of, 305. 
The prefent government of, compared 

witk 
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ivith that of aotieot Gaul, 367. Note 
xxxviii. The ftates-general, when firft 
aflfembled, 374. 

trancit I. of France, (lis character in- 
flueoccd by the fpirit of chivalry, 72. 
Is emulated by the Emperor Charles 
V. ih, 

Frederick Barbarofla, femperor, the free 
cities of Italy unite againft him, %^6, 
Treaty of Conftance with them, ib. 
Was the firfl who granted privileges 
to the cities 10 Germany, 167. 

Fredumy in the antient German ufages, 
explained, 30^. 

FreemeWf how diftinguiihed from vaflals, 
under the feudal policy, azo, 239. 
Why often induced to furrender their 
freedom, and become (laves, %^6. 

Ftiftherius Carnotenfis, his charadler of 
the city of Conltantiooplet 250. 



Ctft/, how allodial property of land wai 
changed into feudal there, 228. The 
government of, compared with that of 
modern France, 367, Note xxxviii.- 
The fmall authority the Kings of, 
enjoyed over their armies illuftrated 
in an anecdote of Clotaire I. 358. 
Account of the popular a0emblies of, 
^69. The falic laws how enaAed, 

370. Were not fubjedt to taxation, 

371, ^t France. 

Geoffrey de FillebMrdomin, his account of 
the magniBcence of Cooftantinopie at 
the time when taken by the Crufadersy 

CermaMt^ ancient, an account of their 
ufages and way of life, iii. Their 
gqethod of engaging in war, ib, A 
comparifon between them and the 
North American Indians, 214. Why 
they bad no cities, 26^, Note xvii. 
The practice of compounding for per<« 
foual injuries by fines, deduced from 
their ulages, 30^. 

Cermanjy little interefted in foreign con- 
cerns at the beginning of the fifteenth 
century, 90. National infsntry ella- 
blilhed in, 106, State of under Char- 
lemagne and his defcendants, 174. 
Conrad, count of Franconia, chofen 
Emperor, 17$. His lucceflfors in the 
Imperial dignity, ib. Bow the nobi- 
lity of, acquired independent fovereign 
authority, 176. The fatal effects of 
Aggrandizing the clergy in, 177. The 
contefts between the Emt eror H( nrv 
IV. and Pope Gregory VII. 178 Ri(e 
of the factions of Guelfs and Ghibe- 
lines, 179. Decline of the Imperial 
Sttthority, ib. The boufe of Auftria, 



by whom founded, ib, A total cfian|e 
in the political conftitution of the Em- 
pire, 1 80. The (tate of aoarchf in 
which it continued to the time of 
Maximilian, the immediate predeceflbr 
of Charles V. ib. Divided into circles, 

181. The Imperial chamber inflitat- 
ed, ib. The Aulic council reformed, 

182. A view of its political conftita- 
tion at the commencement of the en- 
fuing hiftory, ib. Its defeats pointed 
out, 183. The Imperial dignity and 
power compared, 184. Ele^ioiT of 
the Emperors, 18$. The repugnant 
forms of civil policy in the feveral 
States of^ 186. The oppofitioa be* 
tween the fecutar and ecdefiaftical 
members of, 187. The united body 
hence incapable of a£tiog with vigour 
188. When cities firft began to be 
built in, 266, Note xvii. When the 
cities of, firft acquired municipal pri* 
vileges, 167. The artizans of, when 
infranchifed, z68. Immediate cities 
in the German jurifprudence, what^ 
ib. The great calamities occafioned 
there by private wars, 295. Origin 
of the league of the Rhine, ib. When 
private wars were finally abolilhcd 
there, 296. Inquiry into the power, 
jurlfdi£tion, apd revenue of its Empe- 
rors, 388, Note xlii. The ancient 
mode of eleaing the Emperors, 392. 
Account of the diets, 39$. 

Gbibelines, See Guelfs, 

Gbiarradadda^ the battle of, fatal i<i 
the Venetians,- 120. 

GJanviile^ Lord Chief Juftice, the 6ra 
who compiled a body of common law, 
in all Europe, 32 §. 

Gotbsy Vandals, and Hnna, over-run tbi^ 
Roman empire, and precipitate its 
downfal, 5. The ftate of the conn* 
tries from whence they iflfued, 4. The 
motives of their firft excurfions, $. 
How they came to fettle in the coan- 
tries they conquered, 6, A compari- 
fon drawn between them and the Ro* 
mans, at the period of their irruptionS| 
y.^feq. Compared with the native 
Americans, 9. The defolations tbcy 
oecafioned in Europe, ib. The uni- 
vet fa! change made by them in the 
ftate of Europe, 10. The principles 
on which they made their fettlements, 
12. Origin uf the feudal fyftem, 13. 
See Feudal Sjftem, An inquiry into 
the admmiftratiou of juftice among, 
42. 1 heir private wars, 43. Deftroy 
the monuments of the Roman arts, 73. 
Their contempt of the Romans, and 
hatred of their trtSy 199, Note ii. 

Theic 
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Their tvcrfion to literatarc, iB. No 
Authentic Account of their origin, or 
Ancient hiftory, exifling, loo. 
dvermment, how limited by the feudtl 
policy, 15. The effefts of the Cru- 
fadea on, 27. How affe&ed by the 
infrAncbifement of cities, 3$. Legif- 
lative aflemblies how fornned, 37. 
Private wars de(lru£fcive to the autho- 
rity of, 44. Methods enpluyed to 
Aboliih this hoftile mode of redreifiog 
injuries, ik. How affeaed by the fu- 
preme independent jurifdiflions ot the 
barona, $8. The fteps toward abo* 
lilhing them, 60. The origin and 
growth of royal courts of juftice, 6i. 
How influenced by the revival of fci- 
cnce and literature, 77. A view of. 
At the beginning of the fifteenth cen- 
tury, 85. The power ot Monarcha 
then very limited, 85. Their reve* 
nues fmall, /i. Their armies unfit 
lor conqneft, sB, The Princes hence 
incapable of exteniive plans of opera- 
tion, 88. The kingdoms very little 
conne^ed with each other, 89. How 
the eflTorts of, from this period, be- 
came more powerful And extenfive, 
Q«. The confequehces of England 
loliog its provinces in France, 93. 
The fchemes of Louis XI. of France 
to extend the regal power, 98. See 
L9uit XL The power of the £nglifli 
crov^n enlarged, 104. See Henry}f\h 
As alfo that of Spain, ib, Huw the 
nfe of (landing armies became general, 
114. A view of the political conlVi- 
tution of the feveral ftates of Europe, 
St the commencement of the fixteenth 
century, 12$. In what refpe6\s the 
charters of communities, granted by 
the Xings of France, tended to intro- 
duce A regular form of, 25 8. 
Greectj the breeding of filk-worms, when 

introduced there, 341. 
Creek Emperors, their magnificence at 

Condantinopie, 2 50. 
Oregorj of Tours, remarks on the (late 
of Europe during the period of which 
he wrote the hillory, % 1 . 
Gregory the Great, Pope, his reafon for 

granting liberty to his (laves, 17$. 
Gregory VII. Pope, the foundation of 
his conteds with Henry IV. Emperor 
of Germany, 178. The mean fub- 
xniflion he extorted from Henry, ib. 
His own account of this aflTair, 387. 
Guelfsj andGhibelines, rife of thofe fac- 
tions in Germany, 179. 
Cuicciardini^ the hiftorian, indance of 
his fuperftitiotts reverence for Pope 
€km«4t VII. 134, N9t$^ 



GuntberuSy a Monk, his thtra^er of 
Conftantinople, at the time when ta« 
ken by the Crafaders, 250. 

H 

Hanfeatick league, when formed, and its 
influence on the cxtenfion of com- 
merce, 81. 346. 

Henry IV. of CAdile, folemnly tried and 
depofed by an adfembly of Cadiiiad 
nobles, 151. 

'Eroperor of Germany, the hu- 
miliating date to which he was redu- 
ced by Pope Gregory VII. 178, 357, 
Note xIl 

V II. of England, his fituation at 
his acceflion to the crown, 103. £n-^ 
ables his barons to break their entails 
and fell their edates, 104. Prohibita 
his barons keeping retainers, sb, En« 
courages agriculture and commerce* 
ib. 

Herebannumy the nature of this fine iin« 
der the feudal policy, explained, aii. 

Hermandady Santa, account of that in« 
ditution, 365, 

^fi^KJfy ^^® °^o^ calamitona period of, 
pointed out, 10. 

Holy Brotherhood, an alTociation in SpaiQ 
under that name, on what occafioa 
formed* 164. 

•»— Land, the original inducements of 
the Chridians to refcue it from the 
hands of the Infidels, %%. See CrK- 
fadesy and Peter the Hermit^ 

iuuoury points of the ancient Swedifii 
law fur determining, 291. 

Hofpitalityy enforced by datutes during 
the middle ages, 33^. 

Hunsy indance of their enthufiadick paf- 
fion for war, loi, NoteWi, Some ac- 
count of their policy and roaaiier£, 
205, III. See Gotbs. 

I. 

JantKariefy origin and formidable nature 

of thofe troops, 19a. 
Imperial chamber of Germany, inditnt- 

ed, 181. The occafion of its indi« 

tution, ib. 
IndianSy North Americfln, a comparifott 

drawn between them and the ancient 

Germans, 214. 
Indufiryy the fpirit of, how excited by 

the infranchiiements of cities, 3^. 
Infantryy the advantages of, beyond ca<« 

valry, taught to the red of Europe by 

the Swifs, 1 15. National bodies ofy 

edabli(hed in Germany, iitf. la 

France and Spain, ib. 
luberitaueey and right of reprefentatioo, 

iMtweea orphan grandfoai and their 

«aclcs« 
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HQclet, lio^ decided in the tenth cen- 
tury, 300. 

Intereft of money, the neceflity of td- 
mitting, in » commercial view, 342. 
Prepoderoofly condemned by the 
churchmen of the middle ages, 343^ 
The caafe, hence, of the exorbitant 
exa^ion& of the Lombard bankers, ib. 

haly^ when the cities of, began to form 
themfelves into bodies politick, 31. 
Commerce iirft improved there, and 
the reafons of it, 78, The revolu- 
tions in Europe occa/ioned by the in- 
▼afion of, by Charles VIII. of France, 
109. The (tate of, at the time of 
this invafion, no. The rapid fuccfifR 
of Charles, \\t, A combination of 
the (late of, drives Charles out of, aftd 
gives birth to the balance of power in 
Europe, 113. The political iltuatioa 
of, at the Commencement of the fix- 
teeoth century, izg. The f^apACy, 
Il5. Venice, 134. Florence, 137. 
Naples, 138. Milan, 141. Evidence* 
of the defolation made there by the 
northern invaders of the Roman Em- 
pire, 107. How the cities of, ob- 
tained their rbunicipal privileges, zgz, 
Ntte XV. State of, under Frederick I. 
153. Treaty of Condance, between 
the free cities of, and the Emperor 
Frederick BarbarofTa, %^6, 

JuJ^PteMt of God, modes of acquittal by, 
in the law proceedings during^ the 
middle ages, 50, %^6^ Note xxii. 

yuJicium Crucisy method ortrial by, 1^, 

jutius II. Pope, forms a confederacy 
againft the Venetians at Cambray, 1 1 9. 
Seizes part of the Venetian territories, 
kZo. The confederacy difTolved, 121. 
Turns his fchemes againft France, iB, 

Jurifprudence^ ecclefiafticll, more per- 
hGt in its plan than the civil courts of 
the midille ages, 46. See La'Of. 

^ufiicty an inquiry ii}to the adminllration 
of, under the feudal policy, 42. The 
(leps toward the improvement of, as 
civil liberty advanced, 43. Redrefs 
chiefly purfued by private wars, 44. 
Methods taken to fupprefs private 
wars, 45. Judicial combats prohibit- 
ed, 47. The defeats of judicial pro- 
ceedings in the middle ages, 48. 
Compurgators, the nature ofthatkind 
of evidence, 49. Methods of trial by 
ordeal, or acquittal by Jud^^ment of 
God, 50. Origin of the lupreme in- 
dependent jurifdi£tions of the feudal 
barons, §7. The extent and bad 
cflTefts of their privileges, 59. The 
^eps taken by monarchs to reduce (he 



barons courts, ^o. The growth of 
royal courts of fuftice, 6%. loquifj 
into the canon law, 63. How im- 
proved by the revival of the Romu 
law, 55. When the adminiftratioa 
of, became a di(lin£t profeffion, 69. 
y«y?/2ia, or fupreme judge of Aragofl, 
his office and privileges, 1^3. An 
inquiry by whom this officer was eled!- 
ed, 348. Who was eligible to this 
office, 3^6. Nature of the tribuoal 
appointed to controul his adminillrt- 
tion, 351. Inftance of his exteaiive 
power, 35a. 



Kifig^ his power how circumfcribed by 
the barons, under the feudal fyfteo, 
16. By what itieans the Croftdes 
tended to enlarge the regal anthoritj, 
a8. 

Korany its influence in checking the Sal- 
tans of the Ottotnan empire, 191. 



Landy how held at the eftabliflimeat of 
the feudal fyftem, 14. See Fnial 
Syftem. 

■ the property of, how cooiidered 

by the ancient barbarous nations, 2^8. 
l^ote viii.. Allodial pofleffion of, ex- 
plained, 219. The proprietors how 
fubje^ed to military fervice, ib. Al- 
lodial and beneficiary poffeffion diftin- 
guifhed, azd. Allodial property why 
generally converted into feadal, 227. 

Lm'Ufy when the ftudy of it became a 
dillin^t employment, 69. 

' Canon, an inquiry into, 53. The 
maxims of, more equitable than the 
civil courts of the middle ages, tfjt 
When firft compiled, 313. 

■ Roman, hoV^ it funk into oblivion, 
65. Circumdances which favoured 
the revival of it, 67. Its effefts in 
improving the adminiftraaon of jol- 
tice, ib. Its rapid progrefs orer £a« 
rope, 314, NoU XXV. 

La'sttburro<wsj in the Scott ifli law, ex- 
plained, 2^9. 

Liberty^ civil, the life and progrefs of, 
traced, 32. How favoured by the 
ordinances of Louis X. of France, and 
his brother Philip, 40. The fpirit of, 
how excited in France, 271, l^tteiM* 
The particulars included in the char- 
ters of, granted to hulbandmen, 274* 
Note XX. The influence of the Chrif- 
tian religion in extending, 275. The 
feverai opportunities of obtaining, t79^ 

limsitiy 



FIRST VOLUME. 



Ximfj^tfj council of, iti eodeavonrs to 
extiagmifli private wars, i85. 

Liter aturcy the cultivation of, greatly 
ioilrnmental in civilizing the nations of 
Europe, 73. Why the firft e6Forti of, 
ill directed, 74. The good effeas ne- 
verthelefs of the fpirit of inquiry ex- 
erted, 7$. How checked in its pro- 
grefs, 76. Its iofloence 00 manners 
and government, 77. 

Liturgjfy the preference between the 
Mtttarabic,and Romifli, how afcertain- 
ed in Spain, 301. 

LfmbarJsy the firft bankers in Europe, 
34a. The motive of their exacting 
exorbitant intereft, 343. 

LinJony its flouri(hing date at the tiqae 
of Henry II, 270. 

Louis le Grofb, of France, his induce- 
ments to grant privileges to towns 
withia his own dominions, 33. See 
Cbartert. 

Ltuii^ St. the great attention he paid to 
the adminiftration of jullice, in ap- 
peals which came before him, 31^. 

Loui* X. of France, his ordonances in fa- 
vour of civil liberty, 40. 

Louis XI. of Prance, -his charaAer, 98. 
His fchefnes for depreffing the nobility, 
a. Sows divilions among them, 100. 
iDcreafes the ftandiog forces, ib. En- 
larges the revenues of the crown, 101. 
His adiirefs in overruling the afliembly 
of dates, ib. Extends the bounds of 
the French monarchy, 101. The ac- 
tivity of his external operations, ih. 
His treacherous bafenefs towards the 
heir-efs of Burgundy, 106, The ef- 
fects of his condu^ft* 108. 

Louis XII. his helitalion in carrying on 
war tgaioft the Pope, 133. Note, 
Afferts his right to the dutchy of Mi- 
lan, and retains Ludovico Sforza in 
pilfon, 144. 

M. 

ManfreJy his druggies for the crown of 
Naples, 139. 

Mankind^ the mod calamitous period in 
the hiilory of, pointed out, iq. 

MaunerSy the barbarity of, under the 
feudal edabiifhments, after the over- 
throw of the Roman empire, 18. 
When they began to improve, li. 
£de£ts of the Crufades on, 25. How 
improved by the tnfranchifement of 
citiep, 36. How improved by the 
ere^ion of royal courts uf judice, in 
oppofition to the barons courts, 61. 
EfFecks of the revival of the Roman 
law on, 66, The beueficial tendency 
Vol. I. 



of the fpirit of chivalry on, 70. How 
influenced by the progrefs of fcience* 
73, 77. How poliihed by the revivtl 
of commerce, 82. 
Mauumijpou^ particplars included in the 
charters of, granted to huftandmen 
or flaves, 274, Note jx. The form 

of| 175. 

Maximiltauy archduke of Audria, mar- 
ried to Mary heirefs of Burgundy, 108, 
The influence of this match on the 
date of Europe, ik. 

MsximiliaMy Emperor, indiCntes the Im- 
perial chamber, 181. Reforms the 
Aolick council, 182. 

Mediciy Cofmo di, the 6rd of the name,' 
the influence he acquired in Florence, 

'37. 
Muauy the date of the dnchy of, at the 

coinmencement of the llxteenth cen- 
tury, 141. Rife and progrefs of the 
difputes concerning the fucceflion to, 
ib, 

Miudy the human, a view of, under the 
iird edabliflimeat of the feudal policy 
in Europe, 20. The tera of its ulti- 
mate depreffion, and comaienGement 
of its improvement, 21 • The pro- 
. grefs of its operations, before the full 
exertion of it, 73. 

If/tinifteriahsy a clafs of the ObUti, or 
voluntary flavcr, the pious motives of 
the obligations they entered into, 278. 

Moorsy make a conqued of Bpain, 14^. 
By what means weakened during their 
edabliihment there, 147. Remarka 
on their conduct in Spain, 149. 

Municipal privileges, how obtained by 
the cities of Italy, 25 z. Notf xv. 
Secured to them by the treaty ot Con- 
dance, 256. The favourite date of, 
under the Roman government, 2d<, 

^aplesy a view of the conditution of 
that kingdom, at the commencement 
of the fjxteeiith century, 13S. The 
turbulent unl'ettled date of that king- 
dom, 139. State of the difputes con- 
cerning the fttccefllon of the crown of, 
ib. The preleofions of the French 
and Spanidi moiiarchs to the crown of, 
141. 

Narbouuey community of, preamble to 
the writ of lummons of Philip the 
Long to, 271, Note xix. 

Navigatiouy proof ok the imperfect dat 
of, during the middle ages, 344. 

NetberUudSy vigorous prot'ecution of the 
manufa^ures of wool and flax there, 
£ e oa 
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#t fhc revivftl of comtnerce in ^«rdp<t folved on hy, ^4. $ce Feter the Htr^ 
"Ml. • ill'/, tod Crufdies, 

Vtrmant^ why fo few tc«c«t of their fUmdtr^ bow (divided among the ancient 



totagct tod Urogoage to he fdond in 
Bogltad, to coraparifbo with thofe of 
the Snooty aox. If9t€ iv« 

o: 

^hhii^ or volootary flavcsy the citfles 

off fpecffied,'277. 
Ordeal^ methods of tiial by^ during the 

middle ages, $0 The inflaence of. 

fopcrftitioa in didating thcfie meaos^ 

5*- 
6/f#, Frifingenfis, his account of the 

date of Italy under Frederick L i$5« 

Ottoman empire, the origin and defpo- 

tick nature of, 189. Becomes formi* 

dftbie to the Chriltian powers, 194. 

P. 

Papacy, See PopeJem, 

Papefy when ftrft made of the prefeot 

' materials, 141. 

Partly an loqoiry into the pre-eminent 
jnfiftoiCHonof its parliament over the 
other parliaments of France, I72, 173. 
Its origin traced, %%%. Nott xJ. The 
royal edi£Vs regiftered by, before ad- 
mitted to be laws, 384. 



northern nations, i«. Illaflrated in 
an anecdote of Clovis; ziy. ^eu vii. 
P^ptdowi^ the bigheft dignity in Europe 
at the commencement of the iixteeoth 
centnry, ia$. Origin and progrefs of 
the papal 'power« i%6. The territo- 
ries of the Popes uneq«al to the fap- 
port of their fpiritaal jorifdidlioa, ih. 
Their authority in their own territo- 
ries extremely limited, 127. The 
check they received from the Roman 
barons, 118. Nicolas Kienxo attempts 
to eftilblifh a democritical government 
in Rome, and to dellroy the papal ja- 
rildidion, it 9. The papal auihority 
confiderably llrengthened b) the Popes 
Alexander VI. and Julias II. 130. See 
Julims \\. The permanent natore of 
ecctefiaftical dominion, ib. The civil 
a<|mtniftration of, not uniform or coo- 
fifient, 131. Rome the fcKool of po- 
litical ioiYigoe during the (ixteenih 
century, ib. The advantages derived 
from the union of fpirituti and tem- 
poral authority, 133. A view of the 
contefts between the Popes and the 
Emperors of Germany, 178. 



parliaments^' or' legidative aiTemblies, PopmloufHtfs of the ancient northern ni- 
* how formed under the feudal policy, tions, an inquiry into, 4. 
3d. How altered by the progreft of Prifcnty extra6t from his account of the 



civil liberty, 37. 

te»ple^ their wretched fervile ftate under 
the feudal fyftem, 18, 39. Reieafed 
from their Qavifh llate by the infran- 

• chifement of cities 34. How they 



Roman embaiTy to Attila K.ingof the 
Huns, aoi. Note iii. 
Proeapius^ his account of the cruel de- 
vaftaiion of the northern nations. Ntte 
v. loz, 203. 



obtained a reprefentation in national Proper ijy the poflTcflion of, how fecured 

councils, 38. Thofe who lived in the by the French charters of commudi- 

coontry and cultivated the ground, an ties. 160. 

inquiry into their condition under the Preveaite'ri^ in the Venetian policy, their 



feudal policy, 232. Note tx, 
PerftOy murder in, how punifhcd there, 

309. , 

Peter the Hermit, excites the European 

Princes to undertake the Holy War, 

■ IV. King of Aragon, defeats the 
leaders of the Aragonefe union, and 
deflroys the privilege of thefe aifocia- 
tions, 354, 355 



office, 13$. 



Religieny how corrupted by the norlherd 
' nations eflabiifhed in Kurope under 

the feudal policy, 19. It»> influence 

in freeing mankind from the feudal 

fervil'ude, 275. 
RepiedgtHg^ the right of, in the law of 

Scotland, explained, 313. 



Pli/i/> the Long, preamble to his writ of Rtprooch^ words of, the ancient Swedilh 



fomm'ons to the community of Nar- 

bonne, 271. Note xiy. 
Phtlofophyy cultivated by the Arabianr, 
• whin loll iftEuropr, 331. Note xxviii. 

Its progieffi from them into Europe, ib. 
Pilgrimages to the Holy Land, when fiift 

undertaken, Z2. See CrujaJet^ and 
.^ Pcrer tte Hermit. 
Tliiientia^ count 11 of, the Ho!v War re- 



law of fatisfadion for, 298. 
Revenues, royal, very fmall under the 

feiidal policy, 89. By what means in- 

creafed, iiB. 
Rhine y origin and intention of the league 

of, 295. 
Rien&Oy Nicholas, endeavours to refcue 

Rome from the l'a|*al authority, and 

e£iabti(h 
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«ft«bU(k « dcnsocrttictl form of go- 
vernmeirt there^ 119. 
Mthhers^ the toatbema pronounced ft- 
g«inft them during the middle tgei^ 

340. 
Rtiilpb of Htpibttrgb, how he atttined 
election to the Empire of Germtoy> 

S*fHaMS^ tn inquiry into thofe advantages 
-which enabled them to conquer the 
reftbf £arope« a. The itnprovemeoti 
they commnnicated in return for their 
^onqueftF, ih. The difadvantages the 
provinces laboured under, from their 
dominion, ib. Their Empire over- 
turned by the irruption of thp barba- 
rous nation^, 3. The concurrent 
caufes of their ruin, $. A compari- 
iTon drawn between them and the 
northern nations, 11. All the civil 
arts ^ftabliihed by them obliterated, 
18. The monuments of their arts 
induOriouily deftroycd by their barba- 
rous invaders, 73. 
Rfipie^ papal. See Popedom, 
li^al trace, an account of, 2^y. 

8. 

Saiic laws, the manner in which they 
were enacted, 370. 

Saxonsy why fo many traces of their laws^ 
hinpuage and cnftoms to be found in 
England, ao%. Note iv. Inquiry into 
their laws for putting an end to pri- 
vate wars, 29a. 

Science^ the revival and progrefs of, how 
far iuOrumental in civilizing the nati- 
ons of Europe, 73. A fammary view 
of the revival and progrefs of in Eu- 
rope, 330. Note xxviii. 

Sfortta^ Francis, the foundation of bis 
pretenftons to ^hedurchy of Milan, 144. 
Is murdered by bis uncle Ludovico, ih. 

Sforsia^ Ludovico, his private views in 
engaging Charles VIII. of France to 
invade Italy, 109. See Charles VI II. 
Murders his nephew Francip, and 
leizee Milan, 144. Is flripped of his 
dominions by Louis XII. of France, 
and dies in prifon, 145. 

Shif^recks^ the right lords of manors 
osirn to, whence derived, 337. 

Siik^ the rarity of, and the high price it 
bore in ancient Rome, remarked, 341. 
The breeding of filk worms, when in- 
troduced into Greece, ib. 

Slanety letters of, in the law of Scotland, 
whi|t, 309. 

Slaves under the feudal policy, their 
wretched ftate, 132. Oblati, or vo- 
lunti^ry ilavcs, the feveral claiTes of, 

a77- 



$9ciety^ civil, the rude ftate of, under 
the feudal eftablifhmenta after the 
downfall of the Roman Empire, i$. 
The influence of the Crufades on, ^6, 
How improved by the eftabHfhmeoC of 
municipal communities, 30. The ef- 
fe£^s the infraochifements of the peo- 
ple had on, 41. Private wars how de^ 
Hro^live to, 4$. Thefe inteftine hof- 
tilities, how foppreflcd, 46. The ad- 
roini(\ration of jnftice iinproved by the . 
prohibition of judicial comttats,. 47. 
The growth of royal courts of • jullice, 
in oppofition to the barons courts, 6i. 
How advanced by the revival of the 
Roman law, 66. The efledts of the 
fpirit of chivalry in improving, 70. 
The revival of commerce and its in- 
.fluences, 78. 
Solytnowy Sijttan, his chara£ter, 193. / -^ 
Sfaitiy a fummary view of its (itnation, 
at the commencement of the 6fteeoth 
century, 73. The power of the crowj) 
of, how extended by Ferdinand, ]04« 
National infantry eitabliflied 'in, 118. 
Is conquered by the Vandals, 146. and 
after by the Moors, 147. The empire 
of the Moors in, bow weakened, ik. 
Rife of the kingdoms of Caf^ile ami 
Aragon, 148. Their union - into the 
Spanifh monarchy, ih. The ancient 
cuftoms ftill retained amidlt all its rer 
volutions, f^. Peculiarities in its coo- 
Ottution and laws remarked, 149. See 
Jiragon and Caftile, Various caufes 
which contributed to limit the regal 
power in, 158. The dties of^ bow 
they attained to their confideration and 
power, 159. The fchemes of Ferdi* 
nand and Ifabella, to exalt the regal 
power, \6i. The ^rand mallerfhips 
of the three oruers annexed to the « 
crown, 162. The alTuciation of the 
Hoiy Erothrheed^ on what occafion 
formed, 164. The tendency of this 
aflbciation to abriogc the tenitorial ju- 
rifdiflionsof the barons, 165. The cru- 
el devallatinns made by the Vandals, 
in the invafion of chat province, 203.' 
When the cities of, acquired munici- 
pal privilege?, 2(59, Note xviii. The 
long continuance of the pra£tice of 
private wars there, 293. The total 
annual revenue of the nobility in the 
time of Charles V. 350. An inquiry 
into ihe origin of communities or free 
cities in, 361. 
^« 7**^^ ^^^ military order of, when 
and on what occafion inftituted, 362. 
Note XXX vi. 
Standing armies. See Armies, 
States general of France, caufes which, 

rendered 
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rradcrfJ tlieir authority imperfect, 
1^9. When they loft their legiflattve 
fQthortty, iK When firft aflfembied, 
369. The form of proceeding in them, 
ih. 

^ephtn earl of Chartres and Blois, his 
account of the progrefs of the. Crufa- 
dcrc, 247. 

9ti€rub»»ky htft account of the ancient 
SwediQi law of fatifrfa^kioo for words 
of reproach, 198. 

tfrangersy in what light confidercd, and 
bow treated during the middle ages, 
and under the feudal policy, 537. 

^«|;tfr canes, when firft brought from 
Afia into Europe, and thence carried 
to America, 341. 

Sifitant, Turkiih, fhehr defpotick power, 
190. How neverthelefs limited, 191. 

SMpirftituu^ its influence in thelirgtl pro* 
ceedingt during th? middle ages, 51. 

Svfift^ the fpperior difcipUne of their 
troops, in tne fifteenth century, i!$. 
Teach other nations th^ advantages of 
infaQtry oyrr cavalry, 1 16. 
T. 

"Tkri/tf^, hif account of the ancient Ger- 
mans compared with that of Cefar, 
210. 

7ra«re«, feudal, the origin of, 13. See 
Feudal Syfiem^ and Land. 

T'heoU^, fcholaftick, the firfl lircrapy 
purluits at the revival of karpiog m 
Europe, 74. 

fruce of Gady an account of, «S<(. 

^urkejy origin of, its government, 189. 
The defpotick genius of this govern- 
ment, ih. No hereditary nobility in, 
190. The authority of the Sultans, 
how checked, 191. Oiigin of the Ja- 
aizartes, 192. BecomeH formidable to 
t^e Cbriftian Princev, 19:1. 
V. 

Fandaif, their crud devaftsttons in the 
vnvafion of 6pa<n, 203. The havock 
made by them iu Africa, 204. See 
Gotks. 

Vajfals under the Ceudal fyftem, a view 
of their flavidi condiikon, 39. How 
they obtained intranchifemeut, 40. 
How anciently dillinguithed from fiee- 
men, iii. Their wretched ttate un- 
der their feudal mailers, 134. Nate ix. 

Vcnife^ the long duration of its civil con< 
Hitution, and its flourifhing Hatfe at 
the time of the league of C4mbr9y, 
tl&> 119. Ita,foiieflioas difmember- 



cdhy the confederates, ito. Diflfolve' 
the confederacy, lai. Its rife miftd 
progrefs, 134. Defefts to ita confti- 
tution, 135. The excellencj of ita 
naval tnftitntions, 136. Its cxtcnitve 
Commerce, ib, 
Fifcontiy rife of the family of, in Milan, 

141. 

Uuion of the Aragonefe nobles to con- 
troul the undue exercife of regal pow- 
er, explained, 354 This privilege ab- 
rogated by Peter IV. ih. • 

UniverfiUes^ the fir ft eftabli(hmeat of 
in Europe, 332. » 

W. 

fVary a comparilbn between the man- 
ner of carrying on, by barbarous and 
by civiliaed nations, ^. How render- 
ed feeble in its operations by the fen- 
dal policy, 16. The profeffioo of 
arms, the moll honourable in noci- 
viliaed nations, 68. The rife of Hand- 
ing armies traced, 94. By what meana 
Handing forces becsme general, 114. 
The fupcriority of infantry in, how 
taught, ii5i 116. 

Warsy private, for the redreffing per* 
fonal injuries, under the feudal policy, 
an inquiry' into, 45. Judicial coai- 
bat pfohibitod, 47. Incjuiry into the 
fources of thefe cu^oms, t.So. iV#/« 
xxi. Who iBtitled to the privileges 
of exercifing, %8i. On what occafi« 
ons ynd^rtaken, ih. Who incfvded, 
or bound to engsge in thefe difpotes, 
ftSz. Who excluded from undertaking, 
183. The cruel manner of profecut- 
ing them, ih, A chronological account 
of the expedients made ale of, to fup- 
prefs them, 284. ^ruce §f GoJ^ an 
account of, 28^. Brttberh99d of G^J^ 
an account of, 288. /t^^^/ /rarr, what, 
^89 Saxon laws of ^gland for pnt- 
ing an end to them, 29a The obili- 
nate attachment of the Spaniards to 
this pra£l^ce, 293. The calamities 
occafioned in Germany by, 294. 

Weljb^ ancient, ftrangers killed with im- 
punity by them, 337. 

fyiUa^ widow of duke Hugo, extrsA 
from her <.luirter of manumiilioo, 
granttd to Cleriza, one of her llAvcf, 
276. 

Wilier musy archbiihop o' Tyre, his ac- 
count of Conftantinople, x^ i. 

Wittiktndujy abbot, his tefliroony in fa- 
vour of the judicial combat, 304. 
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